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FOREWORD 


The Federal Power Act was originally enacted as the Federal 
Water Power Act, approved - une 10, 1920 (41 Stat. 1063, 16 U.S. C. 
791-823). The Federal Power Commission was reorganized January 
1, 1931, as an independent Commission under the act approved June 
23, 1930 (46 Stat. 797). By title II of the Public Utility Act of 1935, 
approved August 26, 1935 (49 Stat. 838), the original Federal Water 
Power Act was made part I of the “Federal Power Act’’ and parts 
II and III were added. Section 24 of the Federal Power Act was 
amended May 28, 1948 (62 Stat. 275). Section 202 (f) was added to 
the Federal Power Act on August 7, 1953 (67 Stat. 461). The Com- 
mission also administers the Natural Gas Act, approved June 21, 
1938 (52 Stat. 821, 15 U. S. C. 717-717w), as amended February 7, 
1942 (56 Stat. 83, 15 U.S. C. 717f), and July 25, 1947 (61 Stat. 459, 
15 U.S. C. 717f), and has certain duties under the Tennessee Valley 
Authority Act, approved May 18, 1933 (48 Stat. 1075), and amend- 
ments thereto; the Bonneville Act, approved August 20, 1937 (50 
Stat. 731); the Fort Peck Act, approved May 18, 1938 (52 Stat. 403); 
and under various Flood Cunntel tack River and Harbor Acts (notably 
the Flood Control Act of 1944, approved December 22, 1944 (58 
Stat. 887)), and other statutes, as well as Executive Orders. 

This volume, the sixteenth of a series, contains all the formal 
opinions and accompanying orders of the Federal Power Commission 
rendered July 1, 1956 to December 31, 1956, inclusive. In addition 
to the formal opinions, there have been included intermediate decisions 
which have become final and selected orders of the Commission issued 
during such period. 
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In THe Matrer or 
CONTINENTAL OIL COMPANY 
Upon Application for Rehearing 
Docket Nos. G-6349, G-6350, G-6351, and G-6352 
September 20, 1956* 
Syllabus 


1. Commission will determine the question of what are the facilities of an inde- 
pendent producer natural-gas company which require a certificate of pub- 
lic convenience and necessity as sales facilities on a consideration of the 
function of such facilities and their relationship to the sale. P. 4. 

2. Commission denies Continental’s application for rehearing, but amends the 
examiner’s decision to provide for the certification of Continental’s ad- 
justable choke valves, which are located in the immediate vicinity of the 
points of delivery of the gas in question to United. P. 9. 

Roland B. Voight and Lloyd T. Thanhouser for Continental Oil 

Co. 

Louis L. Da Pra for the Federal Power Commission staff. 


By THE CoMMISSION : 
OPINION 


On August 21, 1956, Continental Oil Co. (Continental) filed an 
application for rehearing, modification and clarification of the Com- 
mission’s order issued herein on July 23, 1956, 16 F. P. C. 424, modify- 
ing and affirming as modified the initial decision of the presiding 
examiner issuing certificates of public convenience and necessity to 
Continental and denying petitions for declaratory orders with respect 
to certain of Continental’s operations. Continental on the same date 
filed a motion requesting opportunity for oral argument on its 
application. 

In the order of which rehearing is sought, the Commission aflirmed 
the examiner’s determination that Continental is, by virtue of its sales 
in issue here, a “natural-gas company” under the act, and likewise 
affirmed the examiner’s determination that certificates of public con- 
venience and necessity should issue for the sales of natural gas to 
United Gas Pipe Line Co. (United) involved in this case. In addi- 
tion, the Commission undertook to state more in accordance with its 
understanding and reasoning the applicability to independent pro- 
ducer natural-gas companies of the language respecting “facilities” 


*Desiguated Commission opinion No. 293. 
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in section 7 (c) of the Natural Gas Act (act),' and more specifically 
to determine what are the “facilities” of independent producers for 
the operation of which certificate authorization is required, so far as 
the facts of this ease enable those questions to be explored. ‘The 
Commission determined that “section 7 (c), in referring to ‘facilities 
therefor’ and ‘such facilities’ [for the jurisdictional transportation or 
sale of natural gas] reasonably applies to those facilities which serve 
the function of effecting the interstate sale or interstate transporta- 
tion as the case may be.” 

The main force of Continental’s attack on the Commission’s order 
is directed to the above-quoted determination. Continental says it is 
vague, indefinite and ambiguous; that it offers no certain principle or 
criterion by which it can be determined whether or not given inde- 
pendent producer facilities must be certificated under the act; and 
that a definite principle is essential to the producing segment of the 
natural-gas industry since everyday operations necessitate the opera- 
tion and removal of facilities, and procedures must be established by 
the affected parties to insure that their essential operations can be 
lawfully carried out. 

Needless to say, the Commission is desirous that its decisions and 
holdings be as clear and certain as the circumstances surrounding 
the extension of regulatory authority into this new field involving 
independent producers will permit. We think, however, that Conti- 
nental overstates the perplexities which arise from our order. This 
belief is reinforced by the decision just handed down by the Court of 
Appeals for the Third Circuit in J. M. Huber Corporation v. Federal 
Power Commission? in which the court in construing the same word 
“facilities” as contained in another subsection of section 7, used practi- 
cally the same language the Commission employed in its order. There 
the court held that the Commission has jurisdiction under section 
7 (b) over the attempted termination and abandonment of an inter- 
state sale by an independent producer to a pipeline company. Sec- 
tion 7 (b) provides that “No natural-gas company shall abandon all 
or any portion of its facilities subject to the jurisdiction of the Com- 
mission, or any service rendered by means of such facilities, without 
the permission and approval of the Commission first had and 
obtained * * * .” To Huber’s argument that its valves and the pipe 

1 Section 7 (c) provides in part pertinent that: 

No natural-gas company or person which will be a natural-gas company upon com- 
pletion of any proposed construction or extension shall engage in the transportation 
or sale of natural gas, subject to the jurisdiction of the Commission, or undertake 
the construction or extension of any facilities therefor, or acquire or operate any 


such facilities or extensions thereof, unless there is in force with respect to such 


natural-gas company a certificate of public convenience and necessity issued by the 
Commission authorizing such acts or operations: * * *. 
#236 F. 2d 550, filed August 31, 1956. 
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segment whereby deliveries were made are “gathering facilities” and 
thus exempt under the “production or gathering” exemption of section 
1 (b), the court stated (236 F. 2d 550, 556) : 


The Commission has found that Huber’s T valve system, its valves and the 
pipe, are facilities which are used to effect the sale of natural gas to Northern. 
This “fact finding” the court held was supported by substantial evi- 
dence. And it held further that “The PAdJips decision makes such 
facilities, sales facilities.” 

Thus, although in relation to another part of section 7, the court 
there invoked the very principle the Commission applied in its order 
of which Continental seeks rehearing, when the Commission said, in 
construing section 7 (c), that “facilities” applies to “those facilities 
which serve the function of effecting” the sale. Even more, the court 
appears to have adopted the same functional approach the Commission 
followed in ascertaining the character of facilities. Thus at a later 
point it said, in rejecting an argument that Huber’s valves and stem 
(characterized as “the T system” by the court) from which delivery 
was made by Huber to Northern were regarded as “gathering facili- 
ties’ in the industry and thus were of such character, that 
(236 F. 2nd 550, 557) “The true test [of their character] is the use and 
service of the valves and pipe.” Nor did the Court of Appeals view 
such a criterion and such an approach as confusing or ambiguous and 
neither do we. However, in view of the desirability of clear and 
practical guidance to the affected parties, we undertake to define this 
language more fully and illustrate its meaning by its practical 
application to the concrete facts of Continental’s operations. 

However, considering first certain of Continental’s other conten- 
tions, the Huber decision, relying upon the Supreme Court’s Phillips 
decision,’ likewise disposes of Continental’s argument that all its 
facilities lying upstream from the point of sale to United are used in 
the production or gathering of gas and are thus “production or gath- 
ering” facilities exempt from Commission jurisdiction under section 
1 (b) ; * and its further argument that Continental’s sales are not sales 
in interstate commerce since the sales are made on the same leases 


where the gas is produced and are made before gathering (by United) 
has commenced. 





















































3 Phillips Petroleum Co. v. Federal Power Commission, 347 U. S. 672. 
* Section 1 (b) provides: 

The provisions of this act shall apply to the transportation of natural gas in inter- 
state commerce, to the sale in interstate commerce of natural gas for resale for ulti- 
mate public consumption for domestic, commercial, industrial, or any other use, and 
to natural-gas companies engaged in such transportation or sale, but shall not apply to 
any Other transportation or sale of natural gas or to the local distribution of natural 


gas or to the facilities used for such distribution or to the production or gathering 
of natural gas. 
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Considering the latter argument first, counsel for Continental stipu- 
lated on the record that the gas sold by Continental to United, the 
subject of these proceedings, is commingled in United’s main-line 
transmission system with a stream of gas which flows across a state 
line. Thus, as we pointed out in the order of which rehearing is 
sought, Continental’s sales are “in interstate commerce” as defined in 
section 2 (7) of the act. See the Commission’s opinion No. 284, Jn 
the Matter of Deep South Oil Co. of Texas, issued September 9, 1955, 
in docket Nos. G-2952, e¢ al. The fact that the sales are made on or 
near the edge of the lease does not make them intrastate, if as here, 
other facts establish their interstate character. 

Since Continental’s sales come within the affirmative grant of Com- 
mission jurisdiction contained in section 1 (b), we cannot accept the 
argument that those sales are exempted from our control by the 
“production or gathering” exemption of that section; for the Supreme 
Court’s Phillips decision makes it clear that the “production or 
gathering” exemption does not exempt the interstate sales of inde- 
pendent producers, whether such sales are made “before, during or 
after transmission by an interstate pipeline company.”* Further 
with respect to the effect of the “production or gathering” exemption, 
the court in the Huber case pointed out that Huber’s valves and the 
pipe from which delivery was made to Northern were found by the 
Commission to be “facilities used to effect the sale” to Northern, and 
that under the PAzllips decision such facilities are “sales facilities,” 
and subject to the provisions of section 7 (c). 

In view of the wide variation in practices followed and facilities 
employed by independent producer natural-gas companies, any all- 
inclusive definition of the facilities of such a company which “serve 
the function of effecting the sale” under section 7 (c) would be im- 
practicable and imprudent. The matter can only be determined on a 
case-by-case basis. However, it may be said that the question of what 
are the facilities of an independent producer natural-gas company 
which require a certificate of public convenience and necessity as 
sales facilities is to be determined on a consideration of the function 
of such facilities and their relationship to the sale. A key considera- 





SIbid., 347 U. S. 682. The Huber decision also follows this interpretation of the 
Phillips case, the former quoting the “general guiding principle” of the Phillips case as 
follows (236 F. 2nd 550, 555) : 

Regulation of the sales in interstate commerce for resale made by a so-called inde- 
pendent natural-gas producer is not essentially different from regulation of such sales 
when made by an affiliate of an interstate pipeline company. In both cases, the rates 
charged may have a direct and substantial effect on the price paid by the ultimate 
consumers. Protection of consumers against exploitation at the hands of natural- 
gas companies was the primary aim of the Natural Gas Act. Federal Power Com- 
mission v. Hope Natural Gas Co., supra, at 610. Attempts to weaken this protection 
by amendatory legislation exempting independent natural-gas producers from federal 

regulation have repeatedly failed, and we refuse to achieve the same result by a strained 
interpretation of the existing statutory language. 
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tion is the “use and service” of the facilities—whether they serve the 
function of carrying out or consummating the interstate sale, as dis- 
tinguished from some other function such as producing the gas or 
gathering it. Their directness and immediacy, physical or other- 
wise, to the sale are also factors. And where facilities which meet 
these requirements serve also some other function they are still per- 
force “sales facilities” under section 7 (c). 

It thus appears that the intended import of the word “effect” is 
‘to bring to an issue or to full success.” And “sale” in this context 
has the same meaning used when the Commission certificates the 
facilities for the sales of pipeline companies. ‘These then are the fac- 
tors referred to by the expression “serves the function of effecting 
the sale.” The circumstances of other cases may disclose other factors 
or affect the weight to be assigned them. The criteria here applied 
are based upon the standards embodied in sections 7 (c) and 1 (b) of 
the act, as judicially construed ; and the determination is a factual one, 
arrived at on the basis of the foregoing and such other factors as may 
appear pertinent in successive cases in relation to the circumstances 
of those cases. 

Contrary to Cont:nental’s assumption, this criterion does not refer 
to facilities “necessary” to the sale in the broad sense that the sale 
could not be made without them, as the Commission clearly stated in 
its earlier order. As already determined in our July 23, 1956 order, 
under this test most of Continental’s facilities fall without the provi- 
sions of section 7 (c); and this test, we consider, makes subject to 
certification in accordance with law the practicable minimum of such 
facilities which serve to contain and control the flow of gas and are 
immediately necessary to enable the seller to make delivery of gas. 

The intended scope of this criterion may be demonstrated by its 
application to Continental’s facilities, the subject of this proceeding. 
The facilities in docket No. G-6351, relating to sales of gas from Con- 
tinental’s Pettus No. 1 and 13 wells located in the Cabeza Creek Field 
in Goliad County, Tex., may be taken as illustrative. 


* As the Commission said there, 16 F. P. C. 424, 426: 

The record in this case discloses that there are various facilities lying between the 
producing wells and the points of delivery to United, including pipelines of varying 
length, separators, in some instances heaters, a compressor and finally the portions of 
pipe which connect with United's lines. In a general way, all of these facilities are 
necessary to the sales to United, in the sense that the sales could not be made without 
them. It does not follow, however, that all are facilities for sales within the meaning 
of section 7 (c). For the gas acreage is likewise necessary to the sale, but clearly we 
have no control over it. Federal Power Commission v. Panhandle Eastern Pipe Line 
Co., 337 U. S. 498. Thus it is apparent that under the act a line is properly to be 
drawn between sales facilities which must be certificated under section 7 (c) and 
other facilities without which a sale could not be made but which are not sales facill- 
ties within the meaning of section 7 (c) and for the operation of which no certificate 
is required. 
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Natural gas and hydrocarbons produced by Continental from the 
Pettus No. 1 well move through a line a distance of 83 feet to a heater, 
a piece of equipment often necessary on high-pressure wells and espec- 
ially in cold weather, to prevent hydrates from forming which would 
hinder the operation of the separator.’ Gas and hydrocarbons flow 
from the Pettus No. 13 well a distance of 2268 feet to the same heater. 
From the heater, the commingled mixture moves through a line a dis- 
tance of approximately 88 feet to a separator.’ The separator serves 
the function of removing hydrocarbons and water from the gas, the 
distillate being sold in a separate transaction to another party. Also, 


this operation leaves the gas relatively clean and fit to enter United’s_ 


pipeline facilities. From the separator, the commingled gas emerges 
in a single line and moves through it a distance of five feet. The line 
then makes a right turn and the gas moves through it a distance of six 
feet to a vertical line which brings it down to ground level. The line 
then enters the ground, and through it the gas moves underneath the 
ground a distance of 13 feet and then four more feet after a turn to an 
adjustable choke. Directly after the choke, Continental’s line con- 
nects with the line of United. The above-described lines of Conti- 
nental are generally two or four inches in diameter. All facilities 
described are located on the leasehold. 

From the point of delivery to United, the gas is moved through 
United’s line a short distance to United’s meter run and meter. It 
then moves approximately two miles to a common point where it is 
commingled with gas from other wells, and from that point it moves 
through a 16-inch pipe of United approximately five miles to a gaso- 
line and dehydration plant owned by United, from which it enters 
United’s main transmission line. 

The fact that some part of the facilities of Continental described 
above serves the function of producing or gathering natural gas, as 
the courts have defined those terms, cannot be denied. More pertinent 
for present purposes, however, are those facilities which serve the 
function of effecting the sale. We find that these comprise the line 
some 28 feet in length extending from the separator to the point of 

:delivery to United. This line is immediately and directly concerned 
with carrying out or consummating the sale, as distinguished from 
producing the gas or gathering it. That is its use and service; that is 
its distinctive function. Accordingly, under section 7 (c) of the act, 
it must be certificated. The other facilities, including the vent line, 
the heater, and the separator, need not be. 


* A heater is operated in connection with most but not all of Continental’s wells involved 
here. 


*A few feet downstream from the separator is Continental's vent line, a release device 
which is used to limit the maximum pressure on the system. In the event the pressurt 
becomes too great, this facility permits the escape of gas. 
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In accordance with the foregoing, we affirm our July 23, 1956 order 
determining that the facilities therein referred to in the various dock- 
ets in these proceedings are subject to the certificate provisions of 
section 7 (c). These comprise the facilities downstream from the 
separators to the points of interconnection with the lines of United, 
except for the vent lines, comparable to those described above. 
Included also is a compressor involved in the sale of gas to United 
from the Gene Heard wells No. 1 and 2, in the South Wesatache Field. 
Pressure from these wells is not sufficient to enable the flow of gas into 
United’s line, and the compressor, which is located downstream from 
the separator and only a few yards from the point of delivery to 
United, effectuates this purpose. Thus the compressor serves the 
function of effecting the sale of this gas to United. Mention should 
also be made of the adjustable chokes located downstream from the 
separators and in the vicinity of the points of delivery to United, 
comparable to the one mentioned above. The facts respecting them 
ure not entirely clear from the record, and the Commission’s order 
issued July 23, 1956, did not mention them. However, they appear 
to serve as a final control on the volumes of gas delivered to United, 
and in view of their function and relationship to the sale they also 
should be certificated and our order herein will so provide. 

The Commission is aware that the argument can be made that 
some of the facilities which we have determined need not be certif- 
icated under section 7 (c) serve the function of effecting the sale to 
United. For example, the record establishes that the separator serves 
to clean the gas and make it fit to enter United’s line. This function, 
it may be said, relates more directly to the sale. However, the separa- 
tor serves the function of removing the distillate for purposes of sale 
separately from the sale of gas to United. This is an important aspect 
of producing, and this additional fact lends further support to the 
conclusion that in the factual situation presented here, the separator 
is not to be viewed as a facility for effecting the sale to United. More- 
over, the separator would be operated whether or not the gas were 
sold to United, so long as such gas is produced and sold at all. On 
the other hand, the facilities which are distinctively related to the 
sale to United are as we have described them heretofore—the lengths 
of line from the separator to the points of connection with United’s 
lines, the adjustable chokes in the immediate vicinity of the delivery 
points, and the compressor. 

From the foregoing it is apparent that a given facility may serve 
more than one function, contrary to Continental’s argument that the 
production and gathering process is “indivisible.” The separator 
ilescribed above is such an instance. Another instance would be the 
case of the interstate transportation of gas in facilities which addition- 
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ally serve the function of gathering the gas. However, the Com- 
mission has encountered the problem of dual functions before, and we 
consider that it does not give rise to any real legal problem or the need 
for unduly difficult factual determinations. The law is settled that 
where by an affirmative grant of power the statute gives the Com- 
mission jurisdiction over particular facilities, the fact that those facili- 
ties also perform some other function exempted from Commission 
power by another provision of the act does not suffice to remove the 
facilities from Commission control. See, ¢. g., opinion No. 216, Zn the 
Matters of Texas Iilinois Natural Gas Pipeline Co., 10 F. P. C. 235, 
243 et. seg. and cases there cited. The necessary factual determina- 
tions should be reached on the basis of the circumstances of particular 
cases. However, they are similar in kind and should be of no greater 
difficulty than those the Commission is customarily called upon to 
make. 

Little need be said respecting Continental’s other arguments. Con- 
tinental complains that it is uncertain wherein our earlier order modi- 
fied the examiner’s decision. This order should resolve its doubts. 
In addition to the modifications effected by the above determinations. 
the Commission does not adopt the finding of the examiner that United 
acts as the agent or trustee of Continental in the operation by United 
of its plant. As to Continental’s argunent that the substance de- 
livered to United is not natural gas, the record establishes that that 
substance constitutes natural gas within the meaning of the term as 
used in the act. As to Continental’s argument that the Commission 
las no power to issue a certificate other than with the provision sought 
by Continental containing a time limitation, under the act the Com- 
mission is empowered to grant requested authorizations shown to be 
required by the present or future public convenience and necessity ; 
however, Continental has not shown that the time limitation meets 
this requirement, and we find that it does not. ‘To Continental’s sug- 
gestion that it can relieve itself of the certificate requirements of the 
Act by refusal to conform to the provisions thereof the Zuber case 
gives a ready answer. 

The Commission further finds: 

(1) The certificates of public convenience and necessity issued to 
Continental Oil Co. in the initial decision of the presiding examiner 
issued March 8, 1956, 16 F. P. C. 417, should be amended to provide 
for the certification of the adjustable choke valves involved in these 
dockets, located downstream from the separators and in the immediate 
vicinity of the points of delivery of the gas in question here to United, 
and as more fully described in Continental’s application filed herein 
and the evidence in these proceedings; and as so amended, the certifi- 
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cates shall continue in effect subject to the terms and conditions pre- 
scribed in the said initial decision. 

(2) Upon consideration of the entire record in these proceedings, 
including the testimony and evidence adduced at the hearings, the 
briefs filed by the parties and staff counsel, the decision of the pre- 
siding examiner, the exceptions thereto and oral argument thereon, 
the application for rehearing and the motion for oral argument filed 
by Continental Oil Co. on August 21, 1956, should be denied. Such 
exceptions, arguments and objections as are not specifically disposed 
of above the Commission finds to be without basis in law or support 
in fact and accordingly should be denied. 

The Commission orders: 

(A) The certificates of public convenience and necessity issued to 
Continental Oil Co. in the initial decision of the presiding examiner 
issued March 8, 1956, 16 F. P. C. 417, are amended to provide for the 
certification of the adjustable choke valves involved in these dockets 
and more fully described above, located downstream from the sepa- 
rators and in the immediate vicinity of the points of delivery of the 
gas in question to United; and as so amended, said certificates shall 
continue in effect subject to the terms and conditions prescribed in the 
said initial decision. 

(B) The application filed on August 21, 1956, by Continental Oil 


Co. for rehearing of the Commission’s order issued July 23, 1956, 
herein, 16 F. P. C. 424, and Continental’s motion filed on the same date 
for oral argument on its application are hereby denied. 


Commissioner Digby not participating. 





In THE MATTER OF 
UNITED GAS PIPE LINE COMPANY 


Opinion and Order Denying Motion for Refund and Denying Peti- 
tions for Rejection of Rate Filings 


Docket Nos. G-1142, G-2210, G-9547, and G-10592 
October 2, 1956* 
Syllabus 


1. Commission distinguishes this case from the Mobile decision on the basis that 
after United filed a conversion tariff, the rate terms of the contract were 
superseded and no longer remained in effect, and the course of business 
between United and Tyler Gas from that date has been governed by eg 
parte tariff rates. P. 15. 

2. Commission denies the motion for refunds filed by Tyler Gas and the joint 
petitions for rejection of United’s rate increase filed by Tyler Gas and the 
city of Tyler, Texas. P. 18. 

By THE CoMMISSION : 


OPprIniIon 


These are rate proceedings involving the rates charged by United 
Gas Pipe Line Co. (United) to Tyler Gas Service Co. (Tyler Gas) 
for natural-gas service rendered to it. The proceedings arise from 
rate increase proposals filed with the Commission. Specifically, they 
pertain to a motion filed on May 15, 1956, by Tyler Gas to require 
United to refund certain moneys collected pursuant to an undertaking 
to refund in docket No. G-2210 and joint petitions filed on October 
21, 1955, in docket No. G-9547 and on June 15, 1956, in docket No. 
G-10592 by Tyler Gas and the city of Tyler, Tex., seeking rejection of 
rate increase filings of United in those dockets. United opposes the 
requests of Tyler Gas and the city of Tyler. Since the motion and the 
two petitions raise the same issue of the Commission’s power under 
the Natural Gas Act (act) we heard oral argument on all three 
together on July 13, 1956. 

The motion and the joint petitions raise the primary question of the 
Commission’s power to entertain the rate increase proposals filed by 
United in the three dockets without the consent of Tyler Gas. United 
defends the assertion of Commission power to accept the filing of 
changes in tariff rates and, in addition, in opposition to the motion for 

*Designated Commission opinion No. 294. Rehearing denied by order issued November 
28, 1956. 

10 

















UNITED GAS PIPE LINE CO. 11 


refunds, claims that the decision of the Court of Appeals for the Fifth 
Circuit in Tyler Gas Service Co. v. United Gas Pipe Line Co., 217 F. 
2d 73, bars Commission action granting refunds in docket No. G-2210. 
We have carefully examined the contentions of the parties, including 
the argument by Tyler Gas and the city of Tyler that the decision of 
the United States Supreme Court in the Mobile case* requires us to 
take the action requested by them. We conclude that none of the 
filings in docket Nos. G-2210, G-9547, or G-10592 is governed by the 
Mobile case; that the ex parte filings of tariff rates by United were 
properly made in pursuance to the Commission’s regulations and the 
provisions of the Natural Gas Act; and that the motion and the joint 
petitions must be denied. Additionally, with respect to the motion 
for refunds in docket No. G-2210, we conclude that the decision of 
the Court of Appeals for the Fifth Circuit affirming the decision of 
the District Court constitutes a bar to relitigation of the issues which 
were raised, or might have been raised, by Tyler Gas in that 
proceeding. 

A brief résumé of the history of the rate proceedings involving 
Tyler Gas and United will aid in understanding our decision herein. 
The original contract between United and Tyler Gas, entered into 
on November 22, 1940, provided for a rate of 22.5 cents per M. c. f. 
for gas to be resold for domestic use. For gas to be resold for in- 
dustrial use only, United received 80 percent of the proceeds received 
by Tyler Gas from the industrial sales, but not less than 16 cents per 
M.c.f. In accordance with the Commission’s general rules and regu- 
lations effective at that time, the contract was filed by United on Janu- 
ary 3, 1941, and by order of February 12, 1941, the Commission per- 
mitted the contract to become effective as United’s F. P. C. gas rate 
schedule No. 42. 

Service was rendered under this contract, with amendments not 
significant here, until 1946 when, pursuant to agreement between the 
parties, the contract was revised to provide for a substantial reduction 
in rates. Under the amended contract, filed as supplements Nos. 3 
and 4 to United’s F. P. C. gas rate schedule No. 42 and effective as of 
May 10, 1946, the rate for resale for domestic use was reduced to 12 
cents per M. c. f. and the rate for resale for industrial use only, stated 
in terms of 80 percent of the proceeds received by Tyler Gas for those 
sales, was likewise reduced so that the minimum to be received by 
United was 7.2 cents per M. ¢. f. The term of the amended contract 
was 16 years. 

From May 10, 1946, until August 3, 1952, United rendered service 
to Tyler Gas pursuant to the amended contract. On July 3, 1952, 
United filed its proposed conversion tariff, submitted in compliance 
with the Commission’s order No. 144, docket No. R-107._ Among other 


1 United Gas Pipe Line Co. v. Mobile Gas Service Corp., 350 U. 8. 332. 
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things, the conversion tariff (United’s F. P. C. gas tariff, original 
volume No. 1) which became effective for service rendered to Tyler 
Gas on August 3, 1952, changed the rates for the sale of gas to Tyler 
Gas. The rate for resale for domestic use was reduced to 11.2 cents 
and the minimum rate for resale for industrial use only was increased 
to 7.5 cents. In overall effect the dollar amount paid by Tyler Gas 
to United was increased approximately $7,900 annually. Tyler Gas 
filed a letter protesting the filing. However, Tyler Gas did not peti- 
tion to intervene in the proceeding nor seek review of the Commission’s 
order permitting the conversion tariff to become effective as to sales 
to Tyler Gas. Hence, the order became final and binding upon Tyler 
Gas. 

At this point the purpose and effect of the conversion tariff should 
be made clear. In issuing order No, 144 in docket No. R-107 on 
October 30, 1948, we required all natural-gas companies to convert 
their contracts filed as rate schedules into tariff form. We recognized 
that prior to the passage of the Natural Gas Act natural-gas companies 
had no rate schedules generally applicable to stated classes of service. 
The prevailing practice was to sell natural gas under individual con- 
tracts arrived at after extensive negotiations between the parties. 
These contracts varied greatly in form and content but to expedite the 
establishment of legal rates at the inception of regulation under the 
Natural Gas Act we permitted natural-gas companies to file their con- 
tracts as rate schedules. Amendments to the rate contracts filed as 
supplements to the rate schedules complicated matters further. 

Prior to World War II we undertook to revise this cumbersome 
method of filing which resulted not only in administrative inefficiency 
but also in possible discrimination among customers. However, be- 
fore we could institute a uniform procedure, the war and consequent 
lack of manpower intervened. Later, through informal cooperation 
between many natural-gas companies and the Commission’s staff, 
whereby the natural-gas companies converted from contract to tariff 
rates, the efficacy of the tariff procedure was proven. Therefore, we 
issued our order No. 144 revising our general rules and regulations 
to require the filing of tariffs in place of the myriad of contracts on 
file as rate schedules. 

An F. P. C. gas tariff filed in pursuance to order No. 144 contains 
in one volume all information pertinent to jurisdictional service ren- 
dered by the natural-gas company. First, there are set forth the rate 
schedules for all classes of service (an index of purchasers identifying 
the rate schedules under which each buys gas is contained at the end of 
the volume). Following the rate schedules are the general terms and 
conditions which make uniform for all service rendered by the natural- 
gas company such provisions as the definition of terms, the quality and 
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measurement of gas to be delivered, billing, payments, and delivery 
pressures. Also included within the tariff is the form service agree- 
ment to be executed by the natural-gas company and the purchasing 
companies. With such a tariff, all conditions of service, including the 
rates, can be readily ascertained for all purchasers from one natural- 
gas company. 

Absent the execution of the form service agreement by the natural- 
gas company and a purchaser, section 154.85 of the Commission’s 
regulations, under the Natural Gas Act (18 C. F. R. 154.85), made 
effective through order No. 144, provides that “each contract, which is 
now filed as an effective rate schedule, may be continued in effect and 
shall be considered as an executed service agreement to the extent that 
the provisions thereof are not superseded by or in conflict with other 
applicable provisions of the rate schedules and general terms and con- 
ditions of the tariff, until such contract expires by its presently pro- 
vided terms or is replaced by an executed service agreement in a form 
contained in the tariff.” 

When United filed its conversion tariff on July 3, 1952, its contract 
with Tyler Gas remained in effect as an executed service agreement 
pursuant to the terms of the above-quoted regulation. Inserted in 
the front of the preexisting contract there is a statement identifying 
the contract provisions remaining in effect and those which were super- 
seded by the conversion tariff. This preexisting contract statement 
shows that the rate terms of the contract, among other terms such as 
measurement of the gas, were superseded and no longer remain in 
effect. 

By order issued July 30, 1952, the Commission accepted this re- 
vision in the course of business proposed by United and accepted by 
Tyler Gas, and the conversion tariff became effective as of August 3, 
1952. Although Tyler Gas did file a letter of protest to the conversion 
tariff, it did not seek review of the order permitting it to become ef- 
fective and in its motion for refunds in docket No. G-2210 asks to be 
returned to the tariff rates contained in the conversion tariff. It is 
clear, therefore, that we are not here concerned, either in the motion 
for refunds or in the joint petitions for rejection, with contract rates. 
We are here dealing with tariff rates, filed ex parte by United, as re- 
vised by new tariff rates also filed ex parte by United. 

Service was rendered pursuant to the conversion tariff rates until 
United filed a proposed ex parte change in the tariff rates to Tyler 
Gas in docket No. G-2210 on June 24, 1953. By order issued July 10, 
1953, we permitted the rate for resale for industrial use only to take 
effect on July 25, 1953, subject to final determination in the proceedings 
as to its future effect but we suspended the rate for resale for domestic 
use until December 25, 1953, when it could be made effective on motion 
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of United. This ca parte filing provided for rates of 20 cents pert 
M. c. f. for the first block and 12.5 cents per M. c. f. for the second block 
for gas resold for domestic use and 15 cents per M. c. f£. for gas resold 
for industrial use only, an overall increase in rates of approximately 70 
percent. ‘Tyler Gas objected to the proposed increase and filed a peti- 
tion to intervene in the proceeding.* 

Initial hearings on the matters involved in docket No. G-2210 were 
held on July 20, 1953, but were not completed before the end of the 
suspension period when United could move to put the rates into effect, 
subject to refund, in accordance with section 4 (e) of the act. In order 
to forestall the new tariff rates for resale for domestic use from going 
into effect subject to refund as of December 25, 1953, Tyler Gas filed a 
petition for injunction in the U. S. District Court for the Eastern Dis- 
trict of Texas, Tyler Division, seeking to enjoin United from moving 
to put the rates into effect. The District Court denied the injunction 
for failure to show grounds for equitable relief (Civil No. 1662 issued 
January 26, 1954). Upon appeal by Tyler Gas the lower court was 
affirmed by the Court of Appeals for the Fifth Circuit. Tyler Gas 
Service Co. et al. v. United Gas Pipe Line Co., 217 F. 2d 73. When 
Tyler Gas did not seek certiorari the decision of the Fifth Circuit be- 
came final and binding upon it. Meanwhile, pursuant to our order 
issued January 25, 1954, the increased rates for sale of gas to Tyler 
Gas for resale for domestic use went into effect, subject to refund, as 
of December 25, 1953. 

In our opinion No. 277 issued on November 2, 1954, in dockets Nos. 
G-1142, G-2210, e¢ al., we determined the just and reasonable rates 
to be charged by United to its jurisdictional customers.’ Tyler Gas 
did not contest the rate level found to be just and reasonable and, 
with the city of Tyler, stated on the record its acceptance of the terms 
of the proposed settlement subject to the outcome of the litigation 
then pending before the United States Court of Appeals for the Fifth 
Circuit. We disallowed and denied the rate increases proposed by 
the ex parte filing of United in docket No. G-2210 and directed the 
filing of new rates, to be effective as of August 1, 1954, in conformity 
with our findings and the settlement agreement among the parties. 
Tiowever, because of the pendency of the appeal by Tyler (the Court 
of Appeals issued its decision in the Z'y/er Gas case on November 24, 
1954) we provided that the proceedings in docket No. G-2210 should 
remain open for a determination of the issues raised by Tyler Gas 
and the city of Tyler and the rates to Tyler Gas continued subject 
?The July 10, 1953, order consolidated the rate inerease proceeding In docket No. 
G-2210 with other proceedings involving the rates of United, including docket No. G-1142 
which involved a section 5 (a) investigation, into the entire rate structure of United. 


* Opinion No. 277 accepted a settlement agreement among the parties to the proceeding 
as being appropriate and in the public interest. 
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to refund. To protect Tyler Gas from paying more than the lawful 
rate pending the court decision, we stayed our order in docket No. 
G-2210 to the extent Tyler Gas would be required to pay more than 
the settlement rates applicable to it. From the date the decision of 
the Court of Appeals became final, the contingency provided for in 
opinion No. 277 having been satisfied, the settlement rates became 
applicable to United’s sales to Tyler Gas.* It is clear, therefore, that 
Tyler Gas was fully protected from paying more than the lawful 
rate pending our determination. 

Tyler Gas argues that it is entitled to refunds of all amounts col- 
lected by United in excess of the conversion tariff rate for resale for 
domestic use of 11.2 cents.’ It seeks this result regardless of the deter- 
mination of the lawful rates in opinion No. 277. It bases its argument 
upon the holding of the Supreme Court in the A/odile case which was 
handed down subsequent to the decision of the Court of Appeals for 
the Fifth Circuit in the 7'yler Gas case. But the Mobile case is dis- 
tinguishable from the situation involved here either in docket No. 
G-2210 or in the two later rate increase proceedings in docket Nos. 
G-9547 and G-10592. 

The Mobile case involved a contract rate for resale for industrial 
use only which United attempted to set aside by its unilateral filing. 
Pursuant to section 4 (e) the rate increase was not suspended or made 
effective subject to refund. The Supreme Court held that a natural- 
gas company cannot, by a unilateral filing under section 4 of the act, 
effect a change in a contract rate. With respect to Mobile, United 
had filed its conversion tariff but, unlike the departure from the con- 
tract rates to Tyler Gas effected by the conversion tariff, the conver- 
sion tariff did not change the contract rate or charge to Mobile. This 
significant difference sets the two cases apart in fact and in law. In 
Mobile, the conversion tariff filing merely restated the rate from a 
percentage figure to a specific amount. The rate contracted for re- 
mained intact and the Court held that the rate filing in G-2210 was 
an abrogation of contract. But, in the 7'yler Gas case, as the Court 
of Appeals for the Fifth Circuit held, the revised tariff rates proposed 
for the sale of gas to Tyler Gas were not violative of contract rights 
and were properly filed. As we have shown, prior to the filing of the 
conversion tariff, United received, pursuant to contract with Tyler 
Gas, 12 cents per M. c. f. for gas resold for domestic use and 80 per- 
cent of the proceeds of gas resold for industrial use. When the con- 


* Pursuant to opinion No. 277, the rates to Tyler Gas, effective as of August 1, 1954, were 
17 cents per M. c. f. for the first block and 12.5 cents per M. c. f. for the second block for 
gas resold for domestic use. For gas resold for industrial use the rate was 12.5 cents per 
M. ¢. f. 

' Tyler Gas does not ask for restitution of the increase in the rate for resale for indus- 
trial use above the 7.5 cents per M c. f. minimum contained in the conversion tariff. 
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version tariff became effective, the rates were changed to 11.2 cents per 
M. c. f. for gas resold for domestic use and 7.5 cents per M. c. f. for gas 
resold for industrial use. Clearly, this was not just a restatement of 
a percentage amount in cents per M.c. f. The rate for gas resold for 
domestic use, which never had been stated in terms of a percentage of 
the amount received by Tyler Gas, was reduced 0.8 cents per M. c. f. 
United had, in accordance with the Commission’s regulations, con- 
verted from a contract rate to an ew parte tariff rate. And Tyler Gas 
acquiesced in this significant change in its course of business. It ac- 
cepted service rendered and paid for it in adherence to the new tariff 
rates from the date they became effective on August 3, 1952, until an 
increase in the tariff rates became effective subject to refund in docket 
No. G-2210. 

Indeed, Tyler Gas does not now seek to return to its contract rate. 
It accepts the tariff rate but inconsistently argues that United has no 
power to file later changes of the same character. As we have shown, 
however, the contract rate ceased to exist on August 3, 1952. From 
that date, the course of business between United and Tyler Gas has 
been governed by ew parte tariff rates. Tyler Gas cannot now claim 
the validity of a non-existent contract provision to support one ea 
parte rate over another ea parte rate subsequently filed. The existence 
of ex parte tariff rates for the sale of gas to Tyler Gas having been 
established by the conversion tariff, changes in those rates may be filed 
ex parte without the prior agreement of the purchaser in accordance 
with appropriate procedure under the act, for such a filing abrogates 
no contract rights.° 

Tyler Gas and the city of Tyler filed their joint petition for re- 
jection of United’s rate filing in docket No. G-9547 on October 21, 
1955. On September 30, 1955, United had filed revisions to its tariff 
rates contained in its F. P. C. gas tariff, first revised volume No. 1, 
proposing a general increase in its jurisdictional city gate rates. In- 
cluded among the proposed revisions of its tariff rates were United’s 
first revised sheets Nos. 4 and 16, which set forth the rate for the sale 
of gas to Tyler Gas for resale for domestic use ( United’s F. P. C. rate 
schedule DG-—C—general service for large volume distributors, cen- 
tral rate zone) and for industrial use (United’s F. P. C. rate schedule 
IND-C—large volume industrial use only, central rate zone). By 
these proposed revisions to its tariff rates United sought to increase 
*Of course, the mere filing of an ex parte tariff rate does not constitute approval of 
the change by the Commission. The ez parte filing of a proposed change in the tariff 
rate in docket No. G—2210, applicable to sales of gas to Tyler Gas for resale for domestic 
use, became effective only provisionally on December 25, 1953. After full hearing, in 
which Tyler Gas participated, we disallowed the provisional rates and when the Court of 
Appeals determined the procedural issue raised by Tyler Gas, a lower rate became effective 
in accordance with opinion No. 277. We also directed the filing of a lower rate for resale 


for industrial use only. Hearings as to the reasonableness of the rates contained in the 
ez parte filings in docket Nos. G-9547 and G-—10592 have not yet been completed. 








ath — & = m6 © 


UNITED GAS PIPE LINE CO. 17 


its then effective rates for resale for domestic use by 2.5 cents per 
M. c. f. and for resale for industrial use only by 4.0 cents per M. c. f.’ 
Pursuant to section 4 of the act, by order issued October 26, 1955, we 
suspended the proposed revision in the rates so far as it related to 
sales for resale for domestic use (first revised sheet No. 4) until April 
1, 1956. These rates are now in effect subject to refund upon final 
determination of the just and reasonable rates. By their joint peti- 
tion Tyler Gas and the city of Tyler request an order rejecting the 
revised rates contained in first revised sheets Nos. 4 and 16 so far as 
they relate to sales to Tyler Gas. 

The second joint petition, filed by Tyler Gas and the city of Tyler 
on June 15, 1956, asks rejection of United’s latest filed revision to its 
tariff rates in docket No. G-10592, so far as it relates to sales of gas 
to Tyler Gas. By this revision, filed on May 15, 1956, United pro- 
poses an increase in the docket No. G-9547 rates. Its proposed second 
revised sheet No. 4 would increase the rate to Tyler Gas, for resale 
for domestic use, by 1.0 cents per M. ec. f. and, subject to final determi- 
nation by the Commission, United’s proposed second revised sheet No. 
16 increased the rate for resale for industrial use under the IND-C 
rate schedule from 16.5 cents to 17.5 cents per M. c.f. By order issued 
June 15, 1956, 15 F. P. C. 1543, we suspended the effectiveness of the 
proposed rates for resale for domestic use until November 16, 1956, 
and until such further time as they may be made effective in the man- 
ner prescribed by the Natural Gas Act. We conclude that United’s 
filings in docket Nos. G-9547 and G-10592 are governed by the same 
rule which controls our action in the motion for refunds in docket No. 
G-2210. They are, like the ex parte filings in the conversion tariff 
and in docket No. G-2210, proper proposals for changes in ew parte 
tariff rates. We cannot reject the proposals in docket Nos. G-9547 
and G—10592 on the procedural ground that they attempt to change 
a contract rate for the contract rate has long since ceased to exist. The 
relief requested by Tyler Gas and the city of Tyler must be denied. 

Furthermore, with respect to the motion for refunds, the decision 
of the Court of Appeals for the Fifth Circuit affirming the decision 
of the lower court bars us from taking the action requested by Tyler 
Gas. On appeal from the decision of the District Court, Tyler Gas 
listed eight specifications of error which, as the Court stated, “ring the 
changes on what it claims is the fundamental error of the trial court” 
(217 F. 2d 73, at pp. 76-77). Included among the specifications of 
error was an attack upon the holding that United may by the simple 
expedient of filing a revised schedule, without a prior hearing and 


™United’s ez parte filing in G-9547 would change the rate for resale for domestic use 
from 17 cents per M. c. f. to 19.5 cents per M. c. f. for the first block and from 12.5 cents 
per M. ¢c. f. to 15 cents per M. ec. f. for the second block. The rate for resale for indus- 
trial use would increase from 12.5 cents per M. c. f. to 16.5 cents per M. c. f. 
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finding that the contract rates are unjust, unreasonable or unlawful, 
disregard the contract terms fixing minimum rates. It should be re- 
emphasized that the District Court had found that the conversion rates 
had constituted a departure from the contract rates, that such con- 
version rates became the lawful rates, and that the contract rates upon 
which Tyler Gas sought equitable relief had not been in effect for a 
matter of several months prior to the filing of the tariff rates in docket 
No. G-2210. The affirmance of the District Court decision and express 
approval of the “well considered and expressed views of the district 
judge” by the Court of Appeals in the face of the specifications of error 
alleged by Tyler Gas effectively dispose of all issues raised. 

If we were to order the refunds requested by Tyler Gas, it would be 
necessary for us to find, contrary to the law of the 7yler Gas case, 
supra, that United’s ex parte tariff rate in docket No. G-2210 was 
improperly filed and should have been rejected. Since we are con- 
fronted by the same parties, with the same issues and the same facts 
on which the Court of Appeals rendered its decision, we are bound by 
that judicial determination. Angel v. Bullington, 330 U. S. 183; 
Yommissioner of Internal Revenue v. Sonnen, 333 U. S. 591. Of 
zourse, the decision in the Afobile case has no bearing upon the con- 
slusive effect of the 7'yler Gas decision by the Court of Appeals for 
the Fifth Circuit. Angel v. Bullington, supra, at p. 187. 

For the reasons stated above the Commission further finds: 

(1) United’s F. P. C. gas tariff, original volume No. 1, the con- 
version tariff, filed on July 3, 1952, which became effective as to the 
rates for sale of gas to Tyler Gas on August 3, 1952, constituted a 
departure from the contract rates theretofore in effect. From August 
3, 1952, there has been no contract rate in effect governing the sale of 
gas by United tc Tyler Gas. 

(2) The tariff rates filed by United in docket Nos. G-2210, G-9547 
and G-10592 were properly filed pursuant to the Natural Gas Act and 
the Commission’s regulations issued thereunder. 

(8) The motion for refunds filed by Tyler Gas on May 15, 1956, 
in docket No. G-2210, and the joint petitions for rejection of United’s 
rate filings in docket Nos. G-9547 and G-10592 filed by Tyler Gas and 
the city of Tyler, Tex., on October 21, 1955, and June 15, 1956, request 
action which is contrary to the provisions of the Natural Gas Act and 
the Commission’s regulations and which is not in the public interest. 
Hence, the motion and the joint petitions should be denied. 

The Commission orders : 

The motion for refunds filed by Tyler Gas on May 15, 1956, in 
docket No, G-2210, and the joint petitions for rejection of United’s 
rate filings in docket Nos, G-9547 and G-10592 filed by Tyler Gas and 
the city of Tyler, Tex., on October 21, 1955. and June 15, 1956, are 
hereby denied. 
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In THE MatTER oF 
UNITED GAS PIPE LINE COMPANY 
Opinion and Order Denying Motions 
Docket No. G-9547 
October 2, 1956* 


Syllabus 


1. United’s proposal for increased rates does not constitute a unilateral change 
of a contract, prohibited under the Mobile decision, for the contract language 
supplies the purchaser’s assent to United’s filing of a change in rates, 
ae 

2. Commission denies applicants’ motions to reject United’s increased rates. 
P. 2. 


Kune, Commissioner, not participating. 
By THE CoMMISSION : 
Opinion 


On September 30, 1955, United Gas Pipe Line Co. (United) filed 
revised sheets to its F. P. C. gas tariff, to become effective November 
1, 1955, providing, among other things, increased rates for sales of 
natural gas subject to the jurisdiction of the Commission. The Com- 
mission, by order issued October 26, 1955, suspended until April 1, 
1956, all of such revised tariff sheets, except those covering the sale 
of gas for resale for industrial use only. 

Hearings in respect to these inereased rate proposals were com- 
menced on January 6, 1956, but have not been concluded. United 
has, however, presented its complete case, in direct support of the 
increased rates which are herein involved—and the cross-examination 
of all but one of United’s witnesses has been completed. 

Pursuant to appropriate motion of United, the suspended tariff 
sheets became effective as of April 1, 1956. 

Mississippi Valley Gas Co. (Mississippi Valley), Memphis Light, 
Gas & Water Division jointly with the city of Memphis, Tenn. (Mem- 
phis), and the city of Jackson, Miss., active participants in this 
proceeding, filed, respectively, on March 22 and 28, and April 2, 1956, 
motions‘ to (a) prohibit United’s increased rates from becoming effec- 
tive April 1, 1956, (b) reject in part such increased rates, and (c) 


*Designated Commission opinion No. 295. Rehearing denied by order issued Novem- 
ber 23, 1956. 

1 Mississippi Valley’s motion is limited to United’s increased rates insofar as they apply 
to Mississippi Valley’s own purchases and those of its other suppliers, Texas Gas Trans- 
mission Corp. and Southern Natural Gas Co. Memphis’ motion is limited to the increased 
rates to its supplier, Texas Gas, and that of the city of Jackson to the increased rates to 
its supplier, Mississippi Valley. 
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order refunds under United’s increased industrial use rates which 
were not suspended and which therefore became effective on Novem- 
ber 1, 1955. These several motions are based on the allegation that 
United’s tariff filings of September 30, 1955, constituted unilateral 
changes in the “contractual rate” which are prohibited by the decision 
in United Gas Pipe Line Co. v. Mobile Gas Service Corp., 350 U. S. 
332. 

United filed, on March 28 and April 6 and 9, 1956, answers to the 
above motions, alleging, inter alia, that (a) its service agreements with 
these movants grant either party the right to seek changes in accord- 
ance with the Natural Gas Act; and (b) the tariff, including the form 
of service agreement, is ex parte and may be changed unilaterally. 
Southern Natural Gas Co. (Southern Natural), on March 30, 1956, and 
Texas Gas Transmission Corp. (Texas Gas), on April 2 and 5, 1956, 
filed answers in support of United's position that “mutual consent” 
to changes in rates was contemplated by and provided for in United’s 
servicefigreements with them. 

Mississippi Valley, on April 9, 1956, filed “Answer to motion of 
United Gas Pipe Line Co., to dismiss motion of Mississippi Valley Gas 
Co. to reject, cancel and dismiss rate filings in part.” Memphis filed 
a similar answer on April 16, 1956. United, in turn, filed replies on 
April 19 and 20, 1956, respectively, to the “answers” of Mississippi 
Valley and Memphis. 

Willmut Gas & Oil Co. (Willmut), on the basis of the Mobile case, 
supra, and Federal Power Commission v. Sierra Pacific Power Co., 
350 U.S. 348, filed, on April 13, 1956, its motion to (a) reject United’s 
increased rates as to Willmut, (b) prohibit their becoming effective, 
and (c) require the refund of the increase in rates already paid by 
Willmut to United. Willmut’s motion was answered by United on 
April 23, 1956. 

Mobile Gas Service Corp. (Mobile Gas), which had theretofore 
filed its petition of intervention and answer in opposition to the filing 
of United for increased rates, filed, on April 13, 1956, an amendment 
to its said petition, whereby, in reliance upon the decision in the Mobile 
case, it sought to fortify its position. This filing by Mobile Gas is 
tantamount to a motion to reject United’s increased rates as to it. 
United filed an answer to the amendment of Mobile Gas on April 25, 
1956. 

There is also outstanding a joint petition by Tyler Gas Co. (Tyler 
Gas) and the city of Tyler, Tex. (Tyler), filed October 21, 1955, in this 
proceeding, for an order rejecting United’s increased rates as to Tyler 
Gas Co. In their petition Tyler Gas and Tyler placed reliance upon 
the Mobile and Sierra cases, then before the Supreme Court on appeal, 
in support of the petition for rejection. On October 26, 1955, United 
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filed a motion to dismiss and answer to this joint petition. By letter, 
dated March 26, 1956, after decisions in the Mobile and Sierra cases, 
counsel for Tyler renewed its prior contention as to the illegality of 
United’s increased rates which are the subject of the proceedings in 
docket No. G-9547, as well as United’s rates involved in the proceed- 
ings in docket Nos, G-2019 and G-2210. 

Oral argument was heard by the Commission on May 25, 1956, on 
the aforesaid several motions and answers. 

Although Tyler Gas and Tyler participated in such argument in the 
proceedings in docket No. G-9547, further argument was had before 
the Commission on July 13, 1956, on the petition filed by Tyler Gas and 
Tyler in that proceeding—and upon similar motions and petitions filed 
by these parties in the proceedings in docket Nos. G-2210 and G—10592. 
We have separately considered these several motions and petitions of 
Tyler Gas and Tyler and a separate order disposing of them is being 
issued concurrently herewith. Accordingly, in this instant order we 
shall not give further consideration to the petition of these parties 
filed in docket No. G-9547. 

The several movants herein premise their motions solely upon the 
decisions of the Supreme Court in the Mobile and Sierra cases. In 
those cases, the Court had before it the narrow question of the right 
of a natural-gas company or a public utility by unilateral action to 
change a definite and specific rate fixed for a definite and specific term 
of years by contractual agreement. The Court stated the question 
presented in the A/obdi7e case specifically as follows: 

The question presented in this case is whether under the Natural 
Gas Act, * * * a regulated natural gas company furnishing gas 
to a distributing company under a long-term contract may, with- 
out the consent of the distributing company, change the rate speci- 
fied in the contract simply by filing a new rate schedule with the 
Federal Power Commission. 
The Court held that a specific contract rate so fixed could not be 
changed by a unilateral filing pursuant to section 4 (d) of the Natural 
Gas Act. 

In the Mobile case, the rate for the gas was specifically stated and 
firmly fixed for the full 10-year term of the contract. Nothing was 
contained in the contract under scrutiny in that case which indicated 
either directly or by implication that the rate could be changed by uni- 
lateral action of United. It was a static rate for 10 years, and, unless 
the purchaser consented to a change in the rate, United was bound by 
obligations of the contract. Such was the view of the Supreme Court 
on the facts in the A/obile case. 

In its opinion in the J/obdile case the Supreme Court stated: 


Section 4 (d) (of the Natural Gas Act) provides not for the 
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filing of “proposals” but for notice to the Commission of any 
“change * * * made by” a natural gas company * *.*. If the 
purported change is one the natural gas company has the power 
to make, the “change” is completed upon compliance with the 
notice requirement and the new rate has the same force as any 
other rate—it can be set aside only upon being found unlawful 
by the Commission. 


Elsewhere, the Court recognized the powers of the Commission under 
section 4 (e) of the Act— 
* * * (1) to preserve the status quo pending review of the 
new rate by suspending its operation for a limited period and (2) 
thereafter to make its order retroactive, by means of the refund 
procedure, to the date the change became effective. 

After careful consideration of the record herein, particularly the 
agreements between United and its customers, including the several 
petitions and motions, the answers thereto and the arguments in sup- 
port thereof, we are of the opinion that the rate filing by United, 
which is the subject of this proceeding, is one which United had the 
right and power to make pursuant to the provisions of section 4 (d) 
of the Natural Gas Act. Accordingly, this proceeding was properly 
instituted pursuant to section 4 (e) of the act. We are of the further 
opinion that the decision of the Supreme Court in the Mobile case 
does not require a contrary conclusion. Rather, we conclude that the 
filing of United and this proceeding relating thereto are wholly con- 
sistent with the holdings of the Court in that case and in the Sierra 
case. 

As noted before, the increased rates, which are the subject of this 
proceeding—and the target of the motions and petitions here in- 
volved—were filed by United on September 30, 1955. Our concern, 
therefore, is with the service agreements (contracts) between United 
and its customers as in effect at that date? and whether thereunder 
United had the “power to make” the change in rates. 

The provisions of the several service agreements between United, 
as seller, and Mississippi Valley, Southern Natural, Texas Gas, and 
Willmut, as purchasers, are materially different from the aforemen- 
tioned agreement between United and Mobile which was the subject 
of consideration by the Supreme Court in the Mobile case. Unlike 
the contract between Mobile and United which was before the Court, 
the pertinent agreements between United and Mississippi Valley, 
Southern Natural, ‘Texas Gas, and Willmut, as in effect on September 





?The pertinent agreement with Mississippi Valley is dated March 25, 1955; Mobile’s 
agreement is dated January 1, 1936, as amended; Southern Natural’s are dated May 7, 
1951, and September 30, 1952 ; Texas Gas’ agreements are dated April 16, 1945, and August 


11, 1952; and the several agreements of Willmut are dated September 7, 1954, February 
28, 1955, and May 6, 1955. 
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80, 1955, do not fix an absolute or static rate. Rather, these latter 
agreements simply provide that the rate to be charged shall be the 
effective rate on file from time to time with the Commission. 

The pricing provision in United’s standard form of service agree- 
ment, as contained in its tariff, which is the form of agreement be- 
tween United and these purchasers, reads as follows: 

All gas delivered hereunder shall be paid for by buyer under 
seller’s rate schedules [here is inserted the designation of the 
appropriate schedules as contained in the filed tariff], or any 
effective superseding rate schedules, on file with the Federal 
Power Commission. This agreement in all respects shall be 
subject to the applicable provisions of such rate schedules and 
to the general terms and conditions attached thereto and filed 
with the Federal Power Commission which are by reference 
made a part hereof. 

The words “or any effective superseding rate schedules on file with 
the Federal Power Commission” clearly contemplate the understand- 
ing and intent of the contracting parties that changes could properly 
be made by United in the rates contained in the applicable rate sched- 
ules in effect at the time of execution of the service agreement. It 
is equally clear that it was the understanding and intent of the parties 
that the purchaser would pay the rates set out in the applicable rate 
schedules effective from time to time and that changes could be made 
therein by United under the procedures established under section 4 
of the act. This is the only reasonable interpretation that can be 
given to the above-quoted contract provision as an expression of the 
intent of the contracting parties. Otherwise the quoted phrases are 
meaningless and surplusage. But contracts, like statutes, will and 
must be read to give meaning to the whole, and are presumed to fully 
express the intent of the parties. 

It follows too that the changes contemplated by the agreements were 
unilateral changes to be proposed by United. The purchasers, al- 
though having a right to file a complaint against the rates being 
charged, have no correlative right under the statute to file a schedule 
of proposed changes in the seller’s rates. This is a right reserved to 
the natural-gas company providing the service. Knowledge of these 
facts must be attributed to the parties to the agreements. 

Unless the language of the agreements be interpreted as we have, 
it can only be concluded that by such language the parties intended 
merely that the first effective rates would continue in effect until 
changed by the Commission under the provisions of section 5 (a) of 
the Natural Gas Act. Such an interpretation, however, would imply 
that the parties were merely agreeing to comply with the act, and 
the orders of the Commission thereunder. Since they are under 
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obligation to so comply and subject to penalties if they do not, such 
un interpretation would deprive the contractual provisions of meaning 
and substance. This would be improper and should not be done. 

At the time of the filing by United on September 30, 1955, of the 
increased rates and charges which are the subject of this proceeding, 
there was in effect a so-called “pre-existing contract” between United 
and Mobile, dated January 1, 1936, which had been amended by a 
number of supplemental agreements. This contract, as particularly 
amended by a supplemental agreement dated July 30, 1946, was the 
subject of the Court’s consideration in the Afobile case. However, 
prior to the subject filing by United, Mobile and United on June 6, 
1955, entered into a fully superseding agreement. This new agree- 
ment was in the standard form of service agreement, as set forth in 
United's tariff and containing the language heretofore discussed. 

Although dated June 6, 1955, the superseding agreement of Mobile 
and United did not become effective until February 8, 1956, upon the 
completion by United of certain additional facilities necessary to 
provide Mobile the additional and expanded service contemplated by 
the new contract. The fact that this agreement did not actually 
become operative until after United’s filing of September 30, 1955, 
does not affect at all the views heretofore expressed as to the apparent 
understanding and intent of the contracting parties entering into this 
standard form of service agreement. Actually, this purpose and in- 
tent is even more deliberately indicated by the actions of Mobile. Not 
only did Mobile enter into the above-mentioned agreement of June 6, 
1955, prior to United’s filing, but, on November 10, 1955, subsequent 
to United’s filing, Mobile entered into a new agreement containing 
the identical pricing provision heretofore quoted, which is standard 
in the tariff form of service agreement. It is even more significant 
that on July 2, 1956—after the decision of the Supreme Court in the 
Mobile case and after the arguments before us on the several petitions 
and motions here involved (in which Mobile did not participate)— 
Mobile entered into a new agreement with United which supersedes 
all prior agreements. This latest, and presently effective contract 
between Mobile and United, like the prior agreements of June 5 and 
November 10, 1955, clearly evidences the intent, purpose and agree- 
ment of the parties that United should have the power to make filings 
with the Commission of changes in the rates and charges in effect 
from time to time. 


In addition to the previously mentioned agreement in standard 
tariff service agreement form, United and Texas Gas also have an 
effective so-called “pre-existing contract” which, pursuant to section 
154.85 of the Commission's regulations under the Natural Gas Act 

> ‘ _ © & ’ : 

(18 C. I’. R. 154.85), has been restated. The basic contract, dated 
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April 16, 1945 (United’s rate schedule F. P. C. No. 78-A), provided 
for a base price of 8 cents per M. c. f., with a provision for adjustment 
in the event of an increase or decrease in taxes related to the produc- 
tion or sale of gas. However, on the same date, April 16, 1945, 
United, by unilateral action, without written concurrence of the 
other party, advised by letter that it would accept a base price of 
5.7 cents per M. c. f., with a provision for adjustment in the event of 
an increase or decrease in taxes related to the production or sale of 
gas. So far as this record shows, Texas Gas continued to pay the 
rates provided in the contract of April 16, 1945, as so amended, until 
August 3, 1952, when United’s conversion tariff, submitted in com- 
pliance with the Commission’s order No. 144, docket No. R-—107, 
became effective. (Order No. 144 added sections 154.1-154.86 to the 
Commission’s regulations under the Natural Gas Act (18 C. F. R. 
154.1-154.86).) The conversion tariff so filed occasioned a change in 
the rates previously paid United by Texas Gas. Since that time Texas 
Gas has continued to pay, without protest, the rates provided in the 
applicable rate schedules effective from time to time as filed with the 
Commission. 

Further, there is to be considered the actions of the parties under 
the contracts. Excepting only the action of Mobile under a prior and 
superseded contract, which was the subject of the Supreme Court's 
decision in the Mobile case cited before, and the petition of Tyler Gas 
and Tyler, which is the subject of a separate consideration and order, 
not one of the many purchasers under contracts with United con- 
tended prior to the decision in the Afobile case that the rate filing of 
United here under consideration, or any prior change in rates, was in 
contravention of the provisions of the contract. Nor did they con- 
tend that United did not have the right under their several contracts 
to make a unilateral change in the first effective price thereunder, or 
that the changes made were contrary to the purpose and language of 
the contracts. Since each customer was directly informed of United’s 
filing now under consideration, as well as previous rate increase fil- 
ings, and Mobile and Tyler Gas were the only customers who, prior 
to the Mobile decision, contended that such changes were contrary to 
the terms of their agreements with United, it can only be concluded 
that all other customers were of the belief that their agreements gave 
United the power to make unilateral changes in the existing rates. 

This view is supported by Southern Natural and Texas Gas. These 
two customers, both in their answers in support of the position of 
United in this instant matter and in oral argument before us, have 
stated that it was the understanding and intent of the contracting 
parties to grant United the power to make changes in rates pursuant 
to section 4 (d) of the Natural Gas Act, without waiver, however, of 
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the right of the purchasers to oppose such changes in proceedings be- 
fore the Commission for the purpose of testing the reasonableness 
and justness thereof. And these parties, as well as practically all 
other customers of United, have acted through the years in accord- 
ance with this contractual purpose and intent. 

Section 235 (e) of the Restatement of the Law of Contracts states 
that : 

If the conduct of the parties subsequent to a manifestation of 
intention indicates that all the parties placed a particular in- 
terpretation upon it, that meaning is adopted if a reasonable 
person could attach it to the manifestation. 


With only four recent exceptions, all of United’s customers have 
given a uniform interpretation to the price provision of United’s 
service agreement form, and their conduct has been in accord there- 
with. 

The instant complaints of Mississippi Valley, Memphis Light, Gas 
& Water Division, and the city of Memphis with respect to the con- 
tracts of their suppliers, Southern Natural and Texas Gas, with 
United present an anomalous situation. The contracting parties are 
in complete agreement as to the meaning and purpose of their con- 
tracts. Yet, these third parties, these strangers to the contracts, seek 
to impose upon the contracting parties a construction of the contracts 
which is wholly opposed to the purpose and intent of the contracting 
parties and the language of the contracts. We recognize that there is 
serious question as to the standing of these strangers to the contracts 
to challenge the provisions thereof’ and the conduct of the parties 
thereunder, but even if they do have standing to challenge the con- 
tracts of others, their contentions are without merit and not support- 
ed. 

Under the Mobile and Sierra decisions, parties may still agree be- 
tween themselves to the filing of changes in rates such as proposed 
by United in this proceeding. There is no interdict in either the 
Mobile or the Sierra cases against such an agreement between the 
parties. The above-quoted language from United’s service agree- 
ments with the movants and others clearly indicates that mutual con- 
sent is provided in the service agreement to the filing by United for 
a change in rates and charges, pursuant to section 4 (d) of the Natural 
Gas Act. The service agreements provide that the rates on file shall 
be the effective rates. United’s proposal for increased rates in this 
proceeding does not constitute a prohibited unilateral change of a 
contract, for the contract language supplies the purchaser’s assent to 
United’s filing of a change in rates. 

The Commission further finds: 

No good cause exists for the Commission to grant. the motions filed 
herein by Mississippi Valley Gas Co., Memphis Light, Gas & Water 
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Division and the city of Memphis, Tenn., the city of Jackson, Miss., 
Willmut Gas & Oil Co., or to grant the request of Mobile Gas Service 
Corp., styled an answer and amendment. thereto, which in effect. con- 
stitutes motion to reject. 

The Commission orders: 

The aforesaid motions filed herein by Mississippi Valley Gas Co., 
Memphis Light, Gas & Water Division and the city of Memphis, 
Tenn., the city of Jackson, Miss., Willmut Gas & Oil Co., and the 
answer and amendment to answer, which constitutes a motion to reject, 
filed herein by Mobile Gas Service Corp., be and they are each hereby 
denied. 

Commissioner Kline not participating. 


In THE MATTER OF 


TEXAS EASTERN TRANSMISSION CORPORATION AND 
TEXAS EASTERN PENN-JERSEY TRANSMISSION COR- 
PORATION 


Opinion and Order Issuing Certificates, Authorizing Importation of 
Natural Gas, and Reconvening Hearing and Prescribing Procedure 


Docket Nos. G-2503, G-9784, G-9785, G-9786, G-9787 
October 9, 1956* 
Syllabus 


Commission (1) issues certificates of public convenience and necessity under 
section 7 of the Natural Gas Act authorizing Texas Eastern to construct and 
operate facilities, (2) authorizes Texas Eastern under section 3 of the 
Natural Gas Act to import natural gas from Mexico, (3) grants a permit to 
Texas Eastern to construct and operate facilities at the international 
boundary of Mexico and the United States, and (4) orders further pro- 
ceedings as provided in previous order to consider evidence relevant to 
matters other than the gas operations of Texas Eastern. P. 48. 

ConNOLE AND Kung, Commissioners, concurring in the result. 
Charles I. Francis, R. Clyde Hargrove, J. D. Head, Keith M. 

Pyburn, Martin L. Friedman, Frank J. Peragine, and Rush H. Lim- 

baugh, Jr., for Texas Eastern Transmission Corp. and Texas Eastern 

Penn-Jersey Transmission Corp. 

William J. Grove and William L. Brunner for Federal Power Com- 
mission staff. 


By tHe Commission: 
OPINION 


Texas Eastern Transmission Corp. (Texas Eastern) on July 26, 
1954, filed in docket No. G-2503 its application to abandon that portion 


*Designated Commission opinion No. 296. 
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of its Little Inch line extending from Baytown, Tex., to Moundsville, 
W. Va., and certain compression facilities related thereto and requested 
authorization to construct and operate replacement facilities prin- 
cipally including a compressor station at Beaumout, Tex., a 24-inch 
pipeline extending from Beaumont across south Louisiana to 
Kosciusko, Miss., and additional compression facilities along its exist- 
ing 30-inch pipeline extending from Kosciusko to Connellsville, Pa. 
By order accompanying opinion 282 issued June 24, 1955, the applica- 
tion was granted. That order was amended on July 1, 1955, to au- 
thorize Texas Eastern to construct a 30-inch pipeline in lieu of the 
24-inch pipeline and to make certain changes in compression facilities. 
Subsequent thereto, upon appeal by the city of Pittsburgh, Chotin 
Towing Corp, and Greenville Towing Co., Inc., the United States 
Court of Appeals for the District of Columbia Circuit on March 8, 
1956, set aside our order and remanded the matter “with directions to 
reopen the record for the purpose of conducting further proceedings 
consistent with” the Court’s opinion. 

Texas Eastern, on December 16, 1955, in docket Nos. G-9784, G-9785 
and G-9786, and Texas Eastern Penn-Jersey Transmission Corp. 
(Penn-Jersey), in docket No. G-9787, filed their applications wherein 
the peak day sales capacity of Texas Eastern was proposed to be in- 
creased by approximately 255,000 M. c. f., and additional sales and 
deliveries to certain existing and proposed customers were to be made. 
Texas Eastern proposed to lease from Penn-Jersey and to operate 
certain facilities as an integral part of the Texas Eastern system, and, 
pursuant to section 3 of the Natural Gas Act, to import from Mexico 
up to 200,000 M. ec. f. of natural gas per day and to secure a permit 
pursuant to Executive order No. 10485 to construct and operate neces- 
sary facilities at the international boundary to effect the importation. 
Pursuant to notice dated February 16, 1956, these four dockets were 
consolidated and hearings held on March 19, through March 23, 1956. 
The Commission by orders issued April 5, April 16 and July 6, 1956, 
permitted several different classes of parties to intervene: (1) exist- 
ing and proposed customers of Texas Eastern; * (2) small municipali- 
ties* who also filed 7 (a) applications in separate dockets seeking 
allocations of gas from Texas Eastern; and (3) parties apparently 

1New Jersey Natural Gas Co., Philadelphia Electric Co., Elizabethtown Consolidated 
Gas Co., Public Service Electric & Gas Co., City Gas Co. of New Jersey, The United Gas 
Improvement Co., Huntingdon Gas Co., Lewistown Gas Co., Pottsville Gas Co., Equitable 
Gas Co., Middle-Tennessee Utility District, National Gas & Oil Corp., The East Ohio Gas 
Co., New York State Natural Gas Corp., and The Peoples Natural Gas Co. East Tennessee 
Natural Gas Co. intervened apparently in opposition to the proposed sale to Middle-Ten- 
nessee Utility District. Both of these parties subsequently formally withdrew from the 
proceedings. Additional interveners, The Manufacturers Light & Heat Co., The Ohio Fuel 
Gas Co., and Texas Gas Transmission Corp. (all existing customers of Texas Eastern), 
limited their participation to clarification questions during the presentation of Texas 
Eastern’s direct case. 


2Town of Flora, Miss., town of Meadville, Miss., city of Bude, Miss., village of Cross- 
ville, lll., city of Grayville, Ill., and city of Pulaski, Tenn. 
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in opposition * to Texas Eastern’s expansion program.* <A recess was 
granted by the examiner upon completion of applicants’ direct case 
until April 16, 1956. 

By order issued April 5, 1956, we reopened the proceedings in docket 
No. G-2508 and consolidated it with the above proceedings. We had 
directed the examiner to certify to us the record in the consolidated 
dockets. Upon examination thereof, we found that Texas Eastern has 
presented evidence of a system design assuming retirement of the Little 
Inch and related facilities (exhibit No. 2) and also a system design re- 
flecting only certain “minimum looping facilities” (exhibit No. 52), 
between Beaumont, ‘Tex. and Connellsville, Pa., assuming the Little 
Inch and related facilities were retained in gas service. We noted that 
the proposed pipeline extension to the Mexican border from Beau- 
mont, Tex. and the Penn-Jersey facilities would be the same in either 
event. 

Cognizant of the conclusions of the Court of Appeals and its diree- 
tions to us, particularly with respect to relevancy and receipt of evi- 
dence proffered, we directed that the consolidated proceedings be con- 
ducted in two parts. Part A was to be limited to the issues related only 
to Texas Eastern’s gas service, without consideration of the public 
policy questions involved in Texas Eastern’s proposed products service. 
Part B was to be limited solely to the public policy matters arising out 
of the proposed operation of the Little Inch pipeline as a carrier of 
petroleum products. We provided that in the event our determination 
under part A was that insofar as Texas Eastern’s gas operations only 
are concerned, public convenience and necessity would permit retire- 
ment of the Little Inch and required certification of the replacement 
facilities, we would then order a resumption of hearings to consider 
proper evidence offered by any party to the proceedings concerning the 
effect of such proposed products service as required by the Court of 
Appeals. 

*Chotin Towing Corp., Greenville Towing Co., Inc., The Comet River Co., G. W. Gladders 
Towing Co., Inc., Walter C. Houghland Sons, Inc., Industrial Marine Service, Inc., Ingram 
Barge Co., Lea River Lines, Inc. (Barge interveners) ; American Pipe Line Corp. (Ameri- 
can) ; National Coal Association, United Mine Workers of America, Fuels Research Coun- 
cil, Inc., Anthracite Institute, and The Chesapeake & Ohio Railway Co. (Coal Interests). 

4 Additional parties permitted to intervene were the Independent Petroleum Association 
of America; Industrial Gas Supply Corp. (whose participation was limited to cross-exam- 
ination of witness Ring on matters relative to two gas purchase contracts underlying 
an exceedingly small portion of Texas Eastern’s reserves). Notices of intervention were 
filed by the Public Service Commission of the State of New York, the Pennsylvania Public 
Utility Commission, the Tennessee Public Service Commission, and the city of Memphis, 
‘enn. The Deputy Attorney General for New Jersey entered an appearance during the 
course of the hearing, and an appearance for the Board of Public Utility Commissioners of 
New Jersey was entered by counsel for Publie Service Electric & Gas Co. (New Jersey) 
at the pre-hearing conference. Apart from the appearance of the Deputy Attorney Gen- 
eral of New Jersey, the only State or city agencies which appeared during the course of 
the hearing were the Pennsylvania Public Utility Commission, whose counsel attended 
sessions during cross-examination of Texas Eastern’s witnesses, and the city of Pittsburgh, 


which was represented at two sessions of the hearing and which adopted certain evidence 
offered by Barge interveners. 
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The record before us relates to part A. Briefs have been filed and 
oral argument had before us on September 14, 1956. We are all of 
the opinion that the minimum facilities necessary to effect the increased 
sales capacity applied for by Texas Eastern and reflected in exhibit 
Nos. 52 and 52A and as proposed in the motion to amend to conform to 
the proof and as hereinafter modified should be authorized and that a 
permit pursuant to executive order No. 10485 should issue. Further, 
we are all of opinion that, with respect to gas operations only, public 
convenience and necessity permit the abandonment of the facilities as 
proposed in docket No. G-2503, and that but for the necessity of con- 
sidering evidence relevant to matters other than gas operations as 
outlined in our order issued April 5, 1956, respecting (1) the effect of 
the proposed reconversion upon carriers of petroleum products; (2) 
possible violations of the national policy against monopolies expressed 
by the antitrust laws; and (3) matters of defense, we would at this 
time authorize the proposed abandonment and the construction and 
operation of the facilities as applied for, as modified in the motion to 
amend to conform to the proof and as hereinafter modified. 

Texas Eastern proposes in docket No. G-2503 to retire a certain por- 
tion of its Little Inch system extending between Baytown, Tex., and 
Moundsville, W. Va., along with certain attendant facilities, and, in 
lieu thereof, to construct certain other facilities which will connect 
Texas Eastern’s existing system at Beaumont, Tex., with its existing 
system at Kosciusko, Miss. 

The Little Inch facilities to be abandoned include : 

(1) 60 miles of 16-inch and 1,108 miles of 20-inch pipeline ; 

(2) Compressor stations C, D, E, F, and G (25,150 horsepower) ; 

(3) A portion of the compressor horsepower in stations 5 through 
20 (128,200 horsepower). 

Texas Eastern proposes to construct and operate: 

(1) Approximately 481.5 miles of pipeline ranging in size from 
3.5 inches to 30 inches in diameter ; 

(2) Tennew compressor stations (86,900 horsepower) ; 

(3) Additional horsepower in six stations in the existing 30-inch 
Kosciusko line (36,020 horsepower). 

The facilities which Texas Eastern is requesting authority to con- 
struct and operate in docket No. G-9784 are those necessary to accom- 
plish the proposed expansion of 255,000 M. c. f. of sales capacity as- 
suming the Little Inch is not retained in gas service. 

These facilities consist primarily of 422 miles of 30-inch pipeline 
running from the Mexican border near McAllen, Tex., to Texas 
Eastern’s Vidor compressor station, 530 miles of 30-inch loop line 
on Texas Eastern’s existing line between Kosciusko, Miss., and Union- 
town, Pa., 45 miles of 24-inch line from the vicinity of Provident 
City to the proposed 30-inch McAllen to Vidor line, 141.5 miles of 
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supply laterals ranging in size from 3% inches to 1234 inches, 21.9 
miles of sales laterals ranging in size from 1034 inches to 123, inches, 
and the addition of approximately 72,300 horsepower in existing and 
new compressor stations. 

In the course of the hearing it was developed that certain of these 
proposed facilities would not actually be needed at this time. These 
facilities include the laterals to Hampton, Ark., and Newton, Tex., 
and the river crossings on the 30-inch loops proposed in the Kosciusko 
line. 

The minimum expansion facilities are those facilities that would 
be required to be constructed and operated by Texas Eastern to ex- 
pand its system capacity 255,000 M. c. f. per day if the Little Inch 
remains in gas service. 

The facilities consist primarily of 422 miles of 30-inch pipeline 
running from the Mexican border near McAllen, Tex., to Texas East- 
ern’s Vidor compressor station, 77 miles of 30-inch line made up of 
small loops on the existing Kosciusko ling, 45 miles of 24-inch line 
from the vicinity of Provident City to the proposed 30-inch McAllen 
to Vidor line, 141.5 miles of supply laterals ranging in size from 
314 inches to 1234 inches, 21.9 miles of sales laterals ranging in size 
from 1034 inches to 12% inches, and the addition of approximately 
32,200 horsepower in existing and new compressor stations. 

Certain facilities, some of which were included in both docket No. 
G-2503 and the minimum expansion, would not actually be needed 
or were included in error. These facilities include the Booth com- 
pressor station (2,200 horsepower), and the laterals to Hampton, 
Ark., and Newton, Tex. Therefore, the certificate which we will 
issue herein authorizing the minimum expansion will not include 
these facilities. 

Penn-Jersey is a wholly owned subsidiary of Texas Eastern, and 
its system is interconnected with that of Texas Eastern, which oper- 
utes its facilities under lease. Penn-Jersey does not sell or transport 
gas, and the lease with Texas Eastern (Penn-Jersey’s F. P. C. gas 
tariff, original volume No. 1, rate schedule X-1) is the only contract 
or lease affecting or concerning the facilities of Penn-Jersey. 

In docket No. G-9787, Penn-Jersey proposes to construct two new 
compressor stations on its existing system having a total of 20,000 
installed horsepower and to add 13,300 horsepower to three existing 
compressor stations. 

The proposed construction by Penn-Jersey and the leasing to and 
operation by Texas Eastern of the 33,300 horsepower enumerated 
above will provide sufficient capacity east of Texas Eastern’s com- 
pressor station No. 21 to enable Texas Eastern to meet its present 
firm commitments and to make the new sales for which it seeks 
authorization in docket No. G-9784. 
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The total cost of construction of the facilities originally proposed 
in docket No. G-2503 was estimated to be $71,814,000 and, as amended, 
was estimated to be $70,883,000. 

During the course of the hearing the cost estimates mentioned 
above with respect to docket No. G-2503 became available for the 
most part as actual experienced costs. Actual costs as of April 15, 
1956, which, because the construction had not been completed, were 
approximately 90 percent actual and 10 percent estimated, and ex- 
cluding contingency, were approximately $3,173,300 less than the 
original estimate. If a 5 percent contingency allowance is added to 
the actual costs, as was provided in the estimates, the $3,194,465 
resulting from such addition indicates that Texas Eastern came 
within $21,165 of a perfect estimate in a project totaling approxi- 
mately $71,000,000. 

The total estimated cost of construction of the minimum expansion 
facilities in docket No. G-9784 is $76,256,130, $63,464,130 of which is 
the estimated cost of pipelines and $7,930,000 the estimated cost of 
compressor stations. These figures will vary somewhat from the 
original estimates (ex. 54) because when the original estimates were 
made there was not sufficient data available to determine the size 
and length of the proposed supply and sales laterals. 

During the course of the hearing Texas Eastern filed the complete 
detail on the size and length of the proposed supply and sales laterals 
(exs. 4a, 4b) and after the conclusion of the hearing filed a motion 
to amend its application to conform to the proof. 

Attention is directed to the fact that Texas Eastern has included 
an item for contingency which is computed at 31% percent of the 
estimated costs, which in the minimum expansion amounts to 
$2,428,130. 

Because of the elimination of the facilities as above noted the 
total estimated cost as reflected above should be reduced by the fol- 
lowing amounts: 


SD ct he oid ina ete be dais $1, 137, 000 
a ee Ta 236, 000 
DE Ratti alten pitts hcidew concn cetminnanancniigiecs 176, 000 

rt te ithaca cat path ec ictecae ire enlace one 1, 549, 000 


This would reduce the estimate of total cost of the proposed mini- 
mum facilities from $76,256,130 to $74,707,130. 

The total estimated cost of construction for the maximum expan- 
sion facilities is $141,008,335, $115,900,335 of which is the estimated 
cost of pipelines and $16,894,000 the estimated cost of compressor 
stations. 

These figures, like those discussed under minimum expansion facili- 
ties, vary slightly from those submitted in Texas Eastern’s original 
estimate (ex. 4) for the same reason as hereinbefore enumerated. 
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The contingency item of 314 percent of construction costs amount 
to $4,504,335 for this project. 
Because of the elimination of the facilities as discussed above the 


total estimated cost as reflected above should be reduced by the follow- 
ing amounts: 


BEOUEE QI ccs rncrmnnnienengbint $2, 064, 000 
FEE BR iicicenpsbanaentidinainasmanitntn 236, 000 
RE a i ee 176, 000 

ith iiinciitiielaiala i dsnsipibiimamaladdnipaiabiate 2, 476, 000 


This would reduce the estimated total cost of the proposed maxi- 
mum facilities from $141,008,335 to $138,532,335. 

The total estimated cost of construction for the Penn-Jersey expan- 
sion is $8,318,500. This is made up primarily of $7,980,000 for the 
estimated cost of compressor stations. 


MARKETS 


Texas Eastern, in docket No. G-2503, did not propose any change 
in system peak day capacity. In docket No. G-9784, it proposes to 
increase system peak day capacity approximately 255,000 M. c. f., 
250,000 M. c. f. of which is proposed to be sold to existing and new 
customers for resale. Approximately 238,000 M. c. f. is proposed to 
be sold to existing customers to provide only for normal growth and 
expansion of existing service. About 5,565 M. c. f. of system capacity 
remains unallocated. The latest revised sales volumes are set forth in 
schedule No. 1 attached hereto and made a part hereof. 

Three small communities in Mississippi—Meadville, Bude, and 
Flora—intervened in the subject proceedings. These communities 
have also filed applications under section 7 (a) in docket Nos. G-9876, 
G-9881, and G-9898 respectively. Texas Eastern does not object to 
serving these towns and proposes to sell to Meadville 300 M ec. f. per 
day, to Flora 361 M. c. f. and to Bude 312 M. c. f. Inasmuch as the 
7 (a) applications were not consolidated with the subject proceedings 
and no evidence was presented in support thereof, we will not effect 
disposition thereof in this order. We will, however, reserve out of 
the proposed capacity 1,003 M. c. f. for service to these communities, 
subject to future determination by us in the respective dockets. 

Objection to the proposed expansion is made by the National Coal 
Association, United Mine Workers of America, Fuels Research Coun- 
cil, Anthracite Institute, and Chesapeake & Ohio Railroad (Coal 
Interests). Witnesses presented on behalf of the coal interests pre- 
sented statistical compilations taken from reports and publications 
of the Bureau of Mines, Department of Mines of Pennsylvania, Bu- 
reau of Transport Economics and Statistics of the Interstate Com- 
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merce Commission and the Weather Bureau of the United States De- 
partment of Commerce. These exhibits and supporting testimony 
purported to show that production and sales of anthracite and bitu- 
minous coal were declining and that this decline was due to the in- 
vasion of the coal markets by natural gas. The evidence, as adduced 
by these witnesses, does not show whether any coal would in fact be 
displaced as a result of the granting of the application, nor does it 
indicate with any degree of certainty the final destination of gas pro- 
posed to be sold in these proceedings. One witness did not know 
whether Texas Eastern makes or proposed to make direct industrial 
sales, nor could he state that the decline in anthracite production 
would be affected or vary if the instant application was denied. An- 
other witness admitted that bituminous production for the year 1956 
was 15 percent to 17 percent ahead of 1955, and he could not state with 
certainty that any of the proposed increased gas sales would displace 
coal. 

We conclude that, viewed most favorably to the Coal Interests, the 
proposed increased sales would have a very limited effect upon them 
and that the public interest involved in the continuation and exten- 
sion of natural gas service to existing and new customers as proposed 


far outweighs any limited effect which might result to the coal 
interests. 


GAS SUPPLY 


Texas Eastern introduced studies of gas reserves and availability 
covered by contracts for gas supply of its entire existing and proposed 
pipeline system. Examination of the evidence of record in support 
of the reserves available to Texas Eastern’s proposed. project warrants 
the conclusion that Texas Eastern has a gas supply reasonably ade- 
quate to support the increased sales capacity. Texas Eastern’s gas 
supply is sufficient to meet its estimated requirements fully for a pe- 
riod of 14 years, at which time a deficiency develops for the remaining 
6 years (exhibit 61).° Applicant has, however, subsequently added 


*See the following table : 


Estimated remain- 

ing recoverable | Proposed takes to 

reserves at Jan. Jan. 1, 1976, mil- 
Gas available from 1, 1956, million lion cubic feet at 

cubic feet at 14.73 pounds per 

14.73 pounds per square inch ab- 

square inch ab- solute 

solute 


Field and main line purchases. __- « 4, 164,311 
Pemex (Mexico Gas Importation) > 834, 

Pipeline purchases ‘ 5, 448, 102 
Spot purchases 262, 230 


3, 943, 282 
758, 127 
@ 10, 411, 741 


« (Ex. 61). 
» (Tr. 262). 
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the reserves of four new fields which amount to 476,810 million cubic 
feet at 14.73 pounds per square inch absolute (exhibit 41-C) for which 
no deliveries have been scheduled. These new reserves would reduce 
Texas Eastern’s potential deficiency and postpone it to a date later 
than 1969. 

IMPORTATION OF MEXICAN GAS 


Docket No. G-9785 is an application under section 3 of the Natural 
Gas Act for a certificate authorizing the importation of up to 200,000 
M. c. f. of natural gas per day from Mexico. Docket No. 
G-9786 is an application for a permit pursuant to Executive order No. 
10,485 authorizing construction, operation and maintenance of facili- 
ties at the international boundary to be used to effect such importation 
of gas. 

Texas Eastern and Petroleos Mexicanos (Pemex) entered into a 
contract September 27, 1955, providing for the sale and delivery by 
Pemex and purchase and receipt by Texas Eastern at the inter- 
national boundary of up to 200,000 M. c. f. at 14.65 pounds per square 
inch absolute of natural gas per day for a period of 20 years. The 
contract provides for the purchase of an initial average daily con- 
tract quantity of approximately 115,000 M. c. f. from the Brasil, 
Lomitas, and Trevino Fields. The contract obligation of Pemex is to 
sell up to 200,000 M. c. f. of gas per day as the gas reserves are increased 
on the basis of a daily contract quantity equal to 1,000 M. c. f. per day 
for each 7,500,000 M. c. f. of gas contained in the Pemex gas reserves. 

The Pemex refinery has been completed at a cost of approximately 
$8,000,000 and has capacity to process 300,000 M. c. f. per day. It is 
presently connected with both the Trevino and Lomitas Fields. Con- 
struction of facilities necessary to connect the Brasil Field is estimated 
to be completed within a period of 6 to 8 months. The tailgate of the 
refinery is less than 2 miles from the proposed point of delivery on the 
international boundary. Texas Eastern has undertaken to construct 
the Rio Grande River crossing, the cost thereof to be shared equally 
between it and Pemex. 

The evidence of proven gas reserves in support of the contract re- 
flects an obligation to deliver 117,303 M. c. f. per day at 14.73 pounds 
per square inch absolute. Commission staff counsel has recommended 
that an order authorizing the importation should be restricted to 
volumes not to exceed that amount. 

The Coal Interests and the city of Pittsburgh oppose the importa- 
tion of natural gas from Mexico. Opposition of the former is upon 
the basis that additional natural gas thus being made available to pres- 
ent and potential customers of Texas Eastern will cause a displace- 
ment of coal as a fuel to the detriment of the Coal Interests. Opposi- 
tion by the city of Pittsburgh is based upon the asserted right of the 
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Government of Mexico in its soverign capacity to prevent exporta- 
tion of its products at any time. 

The right of Pemex, a corporation created and owned by the 
Mexican Government and administered by a board of directors com- 
posed of six Cabinet members and five representatives of the Syndi- 
cate of Petroleum Workers of the Republic of Mexico, to export 
natural gas under the laws of Mexico is established of record. Mr. 
Eduardo Suarez, an attorney of broad experience, Secretary of Fi- 
nance of Mexico for 11 years, former head of the Legal Department 
of the Secretary of Foreign Affairs and for 8 years vice president 
of the board of directors of Pemex, testified with respect to the valid- 
ity of the contract between Pemex and Texas Eastern under the laws 
of Mexico. In addition, portions of the Mexican decree creating 
Pemex were introduced into evidence (exhibit 157, schedule B). 
Pemex has expressed the opinion that exportation of gas from Mexico 
is desirable in that the revenue received will permit acceleration of 
additional exploration for gas and petroleum in Mexico. 

The importation of natural gas from Mexico is clearly not incon- 
sistent with the public interest. All necessary authority to export 
the natural gas as proposed has been established of record. We view 
the importation as proposed as indicative of mutual benefit which 
our country and its neighbor to the South may receive by commercial 
relations and as illustrative of the mutual faith, confidence, and re- 
spect each has for the other. We must dismiss as unfounded the fears 
of the city of Pittsburgh that the contract will be rendered null and 
void by action of the Government of Mexico. We accept the action of 
its duly constituted agency as we would expect similar action on the 
part of a duly constituted agency or representative of our Govern- 
ment to be accepted. 

We conclude on the basis of the record not only that authorization 
of the importation will not be inconsistent with the public interest 
but that it will in fact be consistent with the public interest. 

We do not agree with the recommendation of Commission staff 
counsel that authority to import should be restricted in volume to 
117,303 M. c. f. per day. The obligation of Pemex under its contract 
to deliver to Texas Eastern on the basis of the presently proven gas 
reserves would approximate the 117,303 M. c. f. per day, suggested 
by staff counsel as a volumetric limitation. However, those reserves 
do not include all of the reserves required and proposed to be develop- 
ed by Pemex. As such reserves are developed, in particular the 
Brasil Field, redetermination of such reserves will be made, at which 
time Texas Eastern may, under the contract, require Pemex to deliver 
additional daily quantities up to 200,000 M. c. f. per day. Our con- 
cern in the premises is not with an investigation of reserves made 
to ascertain the amount properly to be considered in the determina- 
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tion of natural gas presently available to support initial certifica- 
tion of a pipeline or for expansion of sales capacity ; it is with regard 
to the reasonableness of authorizing importation of natural gas in 
accord with the contractual undertaking of the parties. We do be- 
lieve it appropriate, however, and will require in our order that if 
and when redetermination of the reserves is made by Pemex and 
Texas Eastern, we be advised immediately in writing of the results 
of such redetermination and supplied with basic data in support 
thereof. 
FINANCING 


Texas Eastern presented two plans of financing, one with the Little 
Inch out of gas service and the other with the Little Inch remaining in 
gas service. The former, adjusted for the elimination for river 
crossings and certain facilities not now needed, requires approximately 
$140,000,000. The latter requires approximately $75,000,000. The 
required amounts are proposed to be secured in the following manner: 








Little Inch Little Inch 

Securities to be sold out of remains in 

| gasservice | gas service 
Ire GU ae eel | $90, 000, 000 $60, 000, 000 
No HUES. antenkiaciedacskandidtedncd ditecnwatadesceneroe 25, 000, 000 15, 000, 000 
BE SE Ata dntunkicciinkbndatcctcnmsned demdidini.cnidtabediciebns sah aaitiene , § fn head 
I IR oi secdtaria de dnsnwtbniviclitdnttedidinens tienen tml: 140, 000, 000 75, 000, 000 


No firm commitment to purchase bonds has been received. Never- 
theless, discussions have been held with underwriters who have indi- 
cated a willingness and ability to underwrite a public sale thereof. 
Likewise, no commitments have been received for the sale of deben- 
tures. This is understandable sitice such issues will not be sold until 
cash is required for construction purposes. 

Note may be taken that $15,000,000 of debentures and $14,000,000 of 
preferred stock still remain to be sold to complete the financing of 
facilities heretofore certificated in docket No. G-2503. Sale of these 
securities has been deferred pending more favorable market conditions. 
Meanwhile Texas Eastern proposes to take advantage of a $56,000,000 
revolving credit agreement which it has with five New York banks. 

The proposed financing if carried out in full would increase the debt 
ratio from 64 percent to slightly in excess of 70 percent as of the end 
of 1957. Thereafter, the trend of the debt capital ratio would be 
downward. Abandonment of opposition to such phases as are not 
identified with the removal of the Little Inch from gas service would 
seem to have removed one of the principal oppositions to permanent 
financing of the minimum facilities phase of Texas Eastern’s program. 

We conclude that the evidence of record warrants a finding that fi- 
nancing of the proposed minimum facilities is feasible. 
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A finding at this time with respect to the propriety of any plan to 
finance the maximum facilities would be premature. We would how- 
ever find, if we were to authorize construction and operation of the 
maximum facilities, that the proposed capitalization ratio would not 
be improper and that Texas Eastern could finance such project. We 
shall reserve that matter for final determination, however, in the event 
that upon the conclusion of the presentation of evidence with respect 
to part B we find the application to abandon the Little Inch is per- 
mitted by the public convenience and necessity. 

The amount of new capital required by Penn-Jersey is $7,000,000 
regardless of whether the Little Inch is permitted to be abandoned. 
The $7,000,000 is to be secured as follows: 

Securities to be sold Amount 
RUE MCT IN. oc ei cn kee rntenneheen $5,000,000 


Common stock 
Bank loans 


The estimated capital cost of the Penn-Jersey facilities is $8,000,000. 
The remaining $1,000,000 is to be secured from cash on hand and to be 
received from current operations. The $5,000,000 mortgage bonds will 
be sold privately. Negotiations with respect thereto are currently 


underway. Texas Eastern itself will purchase the common stock. We 
conclude from the evidence of record that Penn-Jersey can finance 
its proposed project. 


SYSTEM DESIGN 


Exhibits 2, 2A, and 8 reflect the design of the system assuming the 
Little Inch and the related facilities are permitted to be abandoned 
from gas service. Exhibits 52, 52A, and 53 reflect the design of the 
system assuming the Little Inch is retained in gas service. The ability 
of the respective systems to transport the volumes of gas involved is 
not challenged. To the contrary, the only challenge with respect to 
facilities is that those facilities proposed as minimum facilities are 
excessive. The economic feasibility of either system design was not 
challenged. 

Final revision of the customer demand reflects a rate of return, as- 
suming the Little Inch retired, of 5.58 percent in 1958 to 5.72 percent 
in 1960. Adjusting the rate to reflect elimination of certain facilities 
as heretofore discussed would reflect approximately 5.61 percent in 
1958, 5.67 percent in 1959 and 5.75 percent in 1960. Assuming the 
Little Inch retained and reflecting elimination of the aforementioned 
facilities the rate of return as adjusted to reflect increased sales rev- 
enues would result in approximately 5.145 percent in 1958, 5.145 per- 
cent in 1959, and 5.215 percent in 1960. 
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Clearly, therefore, the proposed expansion either with or without the 
Little Inch and related facilities would be feasible both from a stand- 
point of engineering and economics. 


’ 
COMPARATIVE COST OF SERVICE 


Texas Eastern submitted evidence of the comparative cost of serv- 
ice for the expansion with the Little Inch out of service (ex. 10) and 
with the Little Inch in service (ex. 56), i. e., the maximum facilities 
and the minimum facilities. The studies reflect a cost of service of 
$184,626,700 for the maximum facilities and $188,829,300 for the min- 
imum facilities, a difference of $4,202,600 in favor of complete aban- 
donment. In both cases the rate of return was assumed to be 6 
percent. 

Barge interveners attack the maximum expansion costs by propos- 
ing adjustments in costs of electric power (ex. 141), increases in cost 
of pipe (ex. 143), increasing income tax payments by decreasing in- 
terest deductions and taxes other than income. Attack is made upon 
the estimates of minimum expansion costs by proposing elimination of 
certain facilities which Texas Eastern would construct (ex. 140), re- 
flecting savings attributable to base loading the Kosciusko line (ex. 
155), increases in cost of pipe (ex. 143), substitution of reciprocating 
gas engines for electrically driven centrifugal engines (ex. 142), ad- 
justment of the depreciation rate on the Little Inch (ex. 144) and 
adjustment of taxes other than income (ex. 144). 

Mr. Hess, in exhibit No. 141, presented what purported to be a com- 
parison of power bills for the year 1958, assuming the retirement of 
the Little Inch from gas service. The effect of the comparison would 
be to increase the cost of service assuming the Little Inch retired. The 
premise on which this exhibit is based is a egal asswmption by counsel 
for the Barge interveners. Mr. Hess simply made the necessary 
mathematical calculations. ; 

The comparison involves six compressor stations on the Inch system 
all with electrically driven compressors. There are existing electric 
power contracts for these stations, which contracts contain minimum 
bill provisions. Texas Eastern, in its estimation of power costs, has 
allocated part of the cost of operating these stations to natural gas 
and part to oil products reflecting an estimated level of actual opera- 
tion of the Little Inch in products service. 

Mr. Hess was instructed by his counsel to make no allocation to prod- 
ucts but to charge gas operations with the total minimum bill at each 
station. He, however, did not believe that the gas consumers should 
be charged with the total bills. He stated that there is sufficient in- 
formation in the record to make an allocation by employing the rela- 
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tive amount of horsepower installed or operated on the Big Inch and 
the Little Inch prior to abandonment of the Little Inch, or by reflect- 
ing the relative volumes of gas carried before retirement of the Little 
Inch. If such allocation were made, admittedly the costs allocated to 
gas operations at stations 12, 14, and 15 would be reduced and a result 
produced opposite to that obtained by him in exhibit No. 141. 

Proposed adjustments to a cost of service study based upon a prem- 
ise or assumption contrary to accepted principles used to determine a 
cost of service for rate making purposes cannot be accepted. Par- 
ticularly is this true where, as here, evidence contained in a record 
would permit other studies to be made but which studies if made ad- 
mittedly would militate against the adjustment proposed. 

We believe the criticism regarding the effect of the increase in steel 
prices on Texas Eastern’s estimated construction cost is a legitimate 
one and that some increase in capital cost will be encountered by Texas 

“astern. Mr. Bennett estimated that in the maximum expansion 
project construction costs would increase by $5,070,000, and construc- 
tion costs of the minimum expansion project would increase by 
$2,570,000 (ex. 143). We cannot agree, however, with his refusal to 
recognize that the contingency allowance provided by Texas Eastern 
in its cost of construction estimates was intended to include such un- 
anticipated price increases. He states that in usual estimating prac- 
tice such a contingency factor of 5 percent or less is added to all costs 
known or anticipated as of the date of determination, and is meant 
to cover those factors which are neither known or anticipated as of 
that date. 

When Texas Eastern prepared its cost estimates there was certainly 
no assurance that there would be a steel strike or that a rise in the cost 
of steel would be within a certain range. We believe it reasonable to 
conclude, particularly in view of the preciseness of Texas Eastern’s 
past estimates, that the contingency allowance contained in the esti- 
mates will provide adequately for costs to be experienced in fact. 

Barge interveners assert that as a matter of law there cannot be a 

valid comparison of costs of service of systems reflecting use of the 
maximum and minimum facilities without assuming an identical cap- 
ital structure if the rate of return used in the comparison is the same. 
It is urged, therefore, that the interest deduction in the computation 
of income taxes should be reduced. 

Our concern is with a cost of service under given proposed system 
operations. Acceptance of interveners’ premise would require us to 
indulge assumptions contrary to what would be in fact the resulting 
cost of service with the Little Inch abandoned. 

We know of no good reason why an assumed constant rate of return 
should not be reflected in comparative costs of service; nor do we 
agree that a comparison of relative advantages of one set of facilities 
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with another must assume an identical capital structure. Fluctuation 
in the composite cost of money which may result, assuming a change 
in capitalization ratio, would represent merely one factor affecting 
our determination of a proper rate of return. Other factors must be 
considered and it is our judgment, having regard for all factors, 
which determines that result. If interveners’ premise is correct and 
if the capitalization proposed by Texas Eastern is more conservative 
with the Little Inch in gas service and our only concern should be 
with respect to cost of capital, a higher rate of return might be an- 
ticipated. If this were true the associated tax cost would be higher. 
Had the rate of return been adjusted to reflect this sole factor of 
capitalization ratio it was admitted by the witness for Barge inter- 
veners that the exact reverse of the effect shown in exhibit No. 144 
would have been produced. 

Having rejected the arbitrary adjustment of capitalization ratios, 
the proposed adjustment of Federal income tax must also be rejected. 
It is admitted that there is no reason to assume that Texas Eastern 
would not incur the interest payment as estimated by Texas Eastern. 
Adjustments contrary to the evidence and to fact cannot be accepted. 

The proposed adjustment with respect to taxes other than income 
reflects the actual experience of Texas Eastern based upon net plant at 
the beginning of the year, rather than the gross plant as of the end of 
the year. This appears to be realistic and proper. With the Little 
Inch remaining in gas service there would be a decrease in the cost of 
service of $967,104. With the Little Inch removed from service there 
would be a downward adjustment in the estimated cost of service of 
$780,908. This net difference of $186,196, in favor of retaining the 
Little Inch in gas service, reflects a proper although negligible adjust- 
ment. 

Barge interveners presented evidence challenging the propriety of 
the 20-inch loop line between station A at Baytown, Tex., and station 
B at Hankamer, Tex., the 10-inch Silsbee lateral connecting producers 
in the area of Silsbee Field to Vidor station, a 30-inch loop line be- 
tween Beaumont, Tex., and Vidor station, Booth compressor station, 
30-inch loop lines between Danville and Owensville station and be- 
tween Holbrook station and station 21A, one 1,100 horsepower re- 
ciprocating unit at Holbrook station, and a 24-inch line between 
Provident City and Texas Eastern’s proposed Mexican line. The fore- 
going facilities are proposed to be eliminated, with no facilities pro- 
posed to replace them. Also proposed to be eliminated are the Ope- 
lusas and Union Church stations on the South Louisiana line and 
two 1,100-horsepower reciprocating units at Vidor station, and, in lieu 
thereof, are proposed construction of a St. Francisville station on the 
south Louisiana line and five 1,100 horsepower reciprocating units 
at Vidor. 
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The redesign reflects a “bare bones” project design without any rec- 
ognition whatsoever of the actual operating conditions to be encoun- 
tered by Texas Eastern. 

Mr. Hess did not give any consideration in his design to national 
security provisions and the possibility of recapture of the Little Inch 
by the Government. This possibility cannot be ignored. It is a fact 
beyond dispute and is ever present in Texas Eastern’s consideration 
of operation and expansion. In the event of recapture of the Little 
Inch under Mr. Hess’ design there would be a complete gap in the 
transmission line from Provident City to Beaumont for the distance 
between stations A and B. The gas coming out of Provident City 
would be lost as far as possible movement to the markets is concerned. 

Recapture of the Little Inch would also leave a gap in the line from 
Hankamer to Vidor if Mr. Hess’ design were actuality. 

Barge interveners, and also Commission staff counsel, urge that the 
Silsbee lateral not be certificated as part of the minimum facilities, 
While the record at tr. 5066 does indicate that this supply lateral into 
the Silsbee Field may not be needed, subsequent testimony indicates the 
contrary. We note that if the Little Inch were recaptured, approxi- 
mately 41,000 M. c. f. per day would be lost to Texas Eastern. We 
will, therefore, include this lateral in the facilities to be certificated 
herein. 

Mr. Hess did not consider, in his design, the future expansibility 
in relation to cost. His knowledge of the development of future gas 
supplies and the existing present-day trends of such development 
admittedly was extremely limited. 

The proposed “Blessing Line,” which is the 24-inch line between 
Provident City and the proposed Mexican line, is proposed to be 
eliminated, and yet it gives considerable flexibility to Texas Eastern 
over and above that provided by his system in the movement of gas 
supply volumes, an operating factor we should not discourage. 

The proposed design reduces the operating pressure margin to one- 
half of that provided by Texas Eastern in its design with the Little 
Inch out of gas service and to one-third of the margin provided by 
Texas Eastern with the Little Inch remaining in gas service. The 
allowance of operating pressure margin provided by Mr. Hess, which 
was 15 pounds per square inch absolute, does not give consideration 
to variations in temperature, or specific gravity or cylinder capacity. 
In the elimination of certain loops hereinbefore enumerated no effect 
was given to the loss of line pack. 

It is admitted that certain compressor stations because of their 
location are more critical from the standpoint of reliability of serv- 
ice than others. In this regard Vidor and Holbrook were mentioned 
specifically. Elimination of one compressor unit at Holbrook is 
proposed but, at the same time, it is admitted that if for any reason 
an extra unit is needed it will not be available. 
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Ten thousand horsepower has been eliminated from the South 
Louisiana line between Beaumont and Kosciusko and 3,300 horsepower 
added at Vidor station. Elimination of the horsepower from the 
South Louisiana line reduces the available compressor units from four 
to two on this very important section of line. The proposed design 
presupposes all the compressor units at the Vidor station, also a critical 
station, will be operating, while Texas Eastern’s design provides a 
spare unit. Comparative line pack in the South Louisiana line as 
existing in Mr. Hess’ design as against that contained in Texas East- 
ern’s design was not computed, although the ability to draw on line 
pack is conceded to be useful in the operation of a natural gas trans- 
mission system. 

Future expansions of the system other than those here involved 
were not considered. 

Apparent failure to recognize, consider and analyze the many opera- 
tional problems, present, probable and possible, renders the evidence 
regarding elimination of facilities unconvincing and lacking in 
probative value. We consider the Barge interveners’ design unac- 
ceptable as an alternative to that proposed by Texas Eastern. 

Exhibit No. 155 was based on the assumption that the Kosciusko 
line would be base loaded and the Inch lines would take the variations 
in load. This proposal could be accomplished physically, but because 
of the practicalities and problems of day to day operation we cannot 
find on this record that the projected savings will be attained. 

Illustrative of such problems which militate against our so finding 
is the following: 

Witness Hess admitted that because of gas flowing temperature 
variations from winter to summer, a factor he did not consider, he 
would have to move at least 20,000 M. c. f. per day more up the Inch 
system and this in turn would affect his calculation of power bills. He 
admitted, in his assumption of a 100 percent load factor on the Kos- 
ciusko line, that he did not consider outage time for maintenance of 
equipment or replacement of parts and that this also would affect 
the power bills. He admitted that his exhibit No. 155 does not reflect 
the movement of all of the take-or-pay-for gas under contract to 
Texas Eastern, and that, for this reason, he should have shown 39,000 
M. c. f. more per day going up the Inch lines. 

The record reveals that Texas Eastern intends to sell undetermined 
volumes of interruptible gas. These volumes are not shown in Texas 
Eastern’s exhibits but there can be no doubt that some volumes of gas 
would be sold under these types of contracts. Any sales of this type 
would increase the system load factor over that shown in Texas East- 
ern’s exhibits and in exhibit No. 155 and correspondingly reduce the 
purported savings in exhibit No. 155. 
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Exhibit No. 142 purports to show that additional economies may be 
achieved on either expansion program by the substitution of recipro- 
cating gas engines for electrically driven centrifugal engines. 

Witness Bennett considered compressor stations Nos. 7, 8, and 10 
in the Inch system and endeavored to show the capital costs involved 
in removing the electric centrifugal drives and installing reciprocating 
gas engine drives and the attendant saving to be attained in the cost 
of gas for fuel versus the cost of electric power. 

The proposed saving is not related to fact and is entirely un- 
realistic. Mr. Bennett lacked specific knowledge about the existing 
compressor buildings here involved. His design is only sufficient to 
estimate an “outside figure” for the cost of building alterations and 
extensions. He did not lay out a plan. He did not know how long 
it would take to complete the conversion or whether such construction 
would cause an interruption of service. He has prepared no con- 
struction schedule. Loss of revenue due to the loss of capacity during 
construction time was not shown. 

The savings projected depend on his conclusion that the power 
contracts are cancellable at stations Nos. 7 and 8. The record shows 
that the contracts are not cancellable, and that they will be effective 
until March 1, 1969. Estimated savings could, therefore, nearly be 
eliminated by the minimum bill at station No. 7 and the minimum bill 
at station No. 8 would be in excess of the estimated savings. 

Finally, it appears that Mr. Bennett did not propose that we find 
his proposal acceptable and make an appropriate adjustment. He 
stated: “The whole study in exhibit No. 142 was not intended to be 
a construction cost estimate in the sense that it contemplates an actual 
construction program. It is not what I would call a definitive study— 
nor was it the type of a study required to support a certificate applica- 
tion. It was for this reason that I recommended against inclusion of 
the effect on the cost of service indicated in exhibit No. 142 in Mr. 
Van Scoyoc’s exhibit on the comparative cost of service (exhibit No. 
144).” 

Barge interveners and the city of Pittsburgh urge that proper 
comparison of costs of service necessitates redetermination of the an- 
nual accrual for depreciation applicable to that portion of the Little 
Inch system proposed to be abandoned. It is urged that for purposes 
of comparison the Little Inch facilities must be assumed to have a 
remaining useful service life of 80 years and that the annual accrual 
be applied to the present net cost applicable thereto. It is said that 
otherwise Texas Eastern will accrue the entire original cost and in 
addition an amount representing that already accrued. 

We need not consider the many and varied aspects and theories of 
depreciation nor comment further upon the complete absence of any 
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witness for Barge interveners who had made appropriate studies or 
who qualified to express an opinion regarding service lives to be applied 
to any given property. Our concern is with respect to that cost of 
service which will obtain assuming the Little Inch remains in service 
as compared to that which will obtain assuming the Little Inch is out 
of service. The adjustment proposed by the Barge interveners does 
not reflect such cost. The provision for depreciation accrual in Texas 
Eastern’s study assuming retention of the Little Inch represents that 
amount which it has been accruing and will proceed to accrue in- 
definitely. The record does not contain sufficient data to permit the 
Commission to utilize a different depreciation accrual rate. We must 
reject the proposed adjustment as improper. 

Our consideration of the interveners’ proposed adjustment has been 
detailed. We have searched the record for evidence having probative 
force in support thereof. Our search has not been successful, except 
for the several items relating to admittedly nonessential facilities and 
to the item “Taxes other than income taxes.” We believe that our 
examiners and staff should not be required to listen patiently to testi- 
mony, analyze it and accompanying exhibits and then after having 
cross-examined the sponsor be advised that it was never intended to be 
used as the basis upon which any material finding or fact could be 
made. 

From the foregoing it is apparent that with the exception of “Taxes 


other than income taxes” the proposed adjustments to the respective 
costs of service cannot be accepted. Similarly, the suggested redesign 
of the minimum facilities, but for elimination of the laterals to 
Hampton, Ark. and Newton, Tex. and the Booth compressor station, 
has not been shown to be practical or proper. 


Our duty in the circumstances is to determine whether the public 
convenience and necessity permit abandonment of the Little Inch and 
related facilities, and require certification of the maximum facilities, 
and whether importation of natural gas from Mexico as proposed is 
not inconsistent with the public interest. We have found that the ad- 
ditional sales capacity is needed and should be authorized. The evi- 
dence establishes that the increased sales can most economically be 
effected through the maximum facilities. Not only will the cost of 
service in that regard be less than through the minimum facilities, con- 
struction and operation of which is authorized herein, but elimination 
of the possibility of recapture of the Little Inch under the National 
Security Provisions is a cogent factor in assuring continuing natural 
gas service to the customers of Texas Eastern. While Texas Eastern 
itself could remain whole in such eventuality because of payments by 
the Government, the possible hardship upon and disruption of the 
economy and well-being of those ultimate consumers relying upon 
Texas Eastern supplies is not a factor lightly to be brushed aside by 
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indulging the hope, however sincere and earnest, that the emergency 
will never arise requiring the Government to assert the right so reserved 
to it. 

Pending before us are motions by Texas Eastern (1) to dismiss the 
Barge interveners and American Pipe from further participation in 
part A of these proceedings because of their failure to comply with 
subpenas duces tecum issued by the presiding examiner pursuant to 
our direction, and (2) to conform the pleadings to the proof. 

No useful purpose could be served by our now granting the motion to 
dismiss insofar as this phase of the proceedings is concerned. While 
recognizing our power and authority so to do, we shall, nevertheless, 
deny such motion. The motion to conform pleadings to the proof will 
be granted. 

There has been certified to us by the presiding examiner a motion by 
counsel for The United Gas Improvement Co., a customer of Texas 
Eastern, requesting in effect that we amend our procedural order of 
April 5, 1956 and dispose of certain issues in part A. This motion was 
certified to us at a time when it appeared not in the public interest to 
vary the procedure heretofore prescribed.- The subject matter of the 
motion is now moot and the motion will be denied. 

Having determined that insofar as Texas Eastern’s gas operations 
only are concerned, the public convenience and necessity permit retire- 
ment of the Little Inch as requested in docket No. G-2503 and require 
construction and operation of the maximum facilities in docket Nos. 
G-2503 and G-9784, as modified herein, we shall, as provided in our 
order issued April 5, 1956, “order a resumption of the hearings to con- 
sider any proper evidence which may be offered by any proper party 
concerning the effect of Texas Eastern’s proposed products service, 
pursuant to the instructions of the Court of Appeals.” 

We are advised by the Barge interveners that Texas Eastern’s pro- 
posa) for operation of the Little Inch as a products line “includes a 
branch line from Seymour, Ind. to Chicago via Indianapolis and that 
Texas Eastern has no present intentions for any other laterals.” 
(Barge interveners’ brief, p. 99) Texas Eastern, upon resumption of 
the hearing, as hereinafter ordered, shall proceed initially to present 
in the record its presently proposed use of the Little Inch line as a 
carrier of petroleum products. Cross-examination with respect to such 
proposed use should follow forthwith. Proper parties should, im- 
mediately thereafter, present “any proper evidence” as contemplated 
by the Court of Appeals. After cross-examination of witnesses pre- 
senting such evidence, Texas Eastern should present, forthwith, its 
rebuttal evidence, if any. 

We note the invitation of Texas Eastern (reply brief p. 22) that 
proper parties make request for relevant and material information. 
We believe that by postponing the hearing on part B until October 
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29, 1956, all parties will have had ample time to be prepared to pro- 
ceed as above noted. We shall so order. 

The Commission further finds: 

(1) The facilities proposed to be abandoned, constructed, leased 
and operated by Texas Eastern in docket Nos. G-2503 and G-9784, 
and to be construted by Penn-Jersey in docket No. G-9787, and to be 
leased to and operated by Texas Eastern will constitute an integral 
part of Texas Eastern’s interstate transmission system, and the sales 
proposed to be made in docket No. G-9784 are sales in interstate com- 
merce for resale. The natural gas in docket No. G-9785 is proposed 
to be imported into the United States from Mexico. The facilities 
proposed to be constructed in docket No. G-9786 will be used to effect 
the importation of natural gas into the United States. The afore- 
mentioned facilities are subject to the requirements of subsections 
(b), (c) and (e) of section 7 of the Natural Gas Act, and to Executive 
Order No. 10,485. 

(2) Applicants are able and willing properly to do the acts and to 
perform the service proposed, and to conform to the provisions of the 
Natural Gas Act and Executive order No. 10,485, and the require- 
ments, rules and regulations of the Commission thereunder. 

(3) The construction and operation of the facilities proposed by 
Texas Eastern, as previously authorized by the Commission’s order 
and amendatory order in docket No. G-2503, issued June 24, 1955 and 
July 1, 1955, respectively, less the Hampton, Ark., and Newton, Tex., 
lateral lines, are required by the public convenience and necessity, and 
a certificate therefor should be issued. 

(4) Insofar as Texas Eastern’s gas operations only are concerned, 
the public convenience and necessity permit the retirement of the 
Little Inch line as requested in docket No. G-2503, and require the 
construction and operation of the maximum facilities requested in 
docket Nos. G-2503 and G-9784 as amended, less the Hlampton, Ark., 
and Newton, Tex., laterals. 

(5) But for the necessity of considering relevant evidence relating 
to matters other than gas operations, as outlined in our order issued 
April 5, 1956, concerning (1) the effect of the proposed reconversion 
of the Little Inch line upon carriers of petroleum products, (2) possi- 
ble violations of the national policy against monopoly expressed by the 
antitrust laws, and (3) matters of national defense, we would at this 
time authorize the abandonment of the Little Inch line and the con- 
struction and operation of such maximum facilities referred to in 
paragraph (4) hereof. 

(6) In view of the determinations contained in the preceding para- 
graph, the construction and operation of the minimum expansion 
facilities and the service proposed therefrom by Texas Fastern, in 
docket No. G-9784, less the Booth compressor station and the Hamp- 
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ton, Ark., and Newton, Tex., laterals, are presently required by the 
public convenience and necessity, and a certificate therefor will be 
issued herein. 

(7) The proposed importation of natural gas from Mexico, as pro- 
posed by Texas Eastern in docket No. G-9785, is not inconsistent with 
the public interest, and, pursuant to section 3 of the Natural Gas Act, 
an order should issue authorizing such importation in quantities 
pursuant to the present contract between Petroleos Mexicanos and 
Texas Eastern. 

(8) The proposed construction and operation of facilities at the 
Mexican Border for the importation of natural gas, as proposed by 
Texas Eastern in docket No. G-9786, is not inconsistent with public 
interest and the Secretary of State and Secretary of Defense having 
recommended favorably thereon, a permit should issue authorizing 
the same pursuant to Executive Order No. 10,485. 

(9) Construction of the facilities proposed by Penn-Jersey in 
docket No. G-9787 and lease thereof to and operation by Texas East- 
ern are required by the public convenience and necessity, and a cer- 
tificate therefor should be issued. 

(10) Texas Eastern shall reserve out of its presently unallocated 
but herein authorized sales capacity 1,003 M. c. f. until action is taken 
by this Commission on the section 7 (a) applications of Bude, Mead- 
ville, and Flora, Miss. 

(11) Public convenience and necessity require that the general 
terms and conditions set forth in paragraphs (a), (b), (c)(1), 
(c) (3), (ce) (4), and (e) of the Commission’s regulations under the 
Natural Gas Act (18 C. F. R. 157.20) should attach to the certificates 
hereinafter issued and to the exercise of the rights granted there- 
under, and that the date upon which construction of facilities author- 
ized by this order shall be completed and in actual operation should be 
fixed as September 1, 1957. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the 
same is hereby issued authorizing Texas Eastern Transmission Corp. 
to construct and operate facilities as proposed in docket No. G—-2503, 
as amended, less the Booth compressor station and the Hampton, Ark. 
and Newton, Tex. lateral lines. 

(B) A certificate of public convenience and necessity be and the 
same is hereby issued authorizing Texas Eastern Transmission Corp. 
to construct and operate what have been identified in docket No. 
G-9784 as the minimum expansion facilities less Booth compressor 
station and the Hampton, Ark. and Newton, Tex. laterals. 

(C) A certificate of public convenience and necessity be and the 
same is hereby issued authorizing Texas Eastern Penn-Jersey Trans- 
mission Corp. to construct and lease to Texas Eastern Transmission 
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Corp. for operation as an integral part of its system, those facilities 
proposed in docket No. G—9787. 

(D) Authorization be and the same is hereby granted to Texas 
Eastern Transmission Corp. to import natural gas from Mexico in 
quantities pursuant to the terms of the present contract between Texas 
Eastern Transmission Corp. and Petroleos Mexicanos as proposed in 
docket No. G-9785. If and when redetermination of reserves is made 
between Texas Eastern Transmission Corp. and Petroleos Mexicanos 
in accord with the contractual provisions, this Commission shall be 
advised thereof forthwith in writing and supplied with copies of the 
basic data upon which such redetermination is based. 

(E) A permit pursuant to Executive order No. 10,485 be and the 
same is hereby granted to Texas Eastern Transmission Corp. to 
construct and operate facilities as proposed in docket No. G-9786 at 
the international boundary of Mexico and the United States to be 
used to effect the importation of natural gas hereinbefore authorized 
in paragraph (D). 

(F) The authorization to import natural gas granted under para- 
graph (D) herein is subject to the following terms and conditions: 

(i) Texas Eastern Transmission Corp. shall make, keep and pre- 
serve full and complete records with respect to the natural gas herein 
authorized to be imported and shall file with the Commission annual 
reports showing by months the quantities of gas imported during the 
preceding calendar year, together with the volumes imported on the 
peak day of each month, and such other reports with respect to such 
importation as the Commission may deem necessary, in such form and 
manner as the Commission may prescribe. 

(ii) The authorization hereby granted may be modified from time 
to time or terminated after opportunity for hearing upon further 
order of the Commission but in no event shall such authorization ex- 
tend beyond termination of the permit issued concurrently with this 
order to Texas Eastern Transmission Corp. in docket No. G-9787. 

(iii) This authorization to import natural gas from Mexico shall 
not be transferred in any manner whatsoever, but such authorization 
shall continue in effect for a reasonable time in the event of involun- 
tary transfer of the facilities used thereunder by operation of law 
(including transfers to receivers, trustees, or purchasers under fore- 
closure or judicial sale) pending the making of an application for 
permanent authorization and decision thereon, provided notice is 
promptly given in writing to the Commission accompanied by a veri- 
fied statement that the facts relating to sufficiency of supply, rates, 
and nature of use remain substantially the same as before the transfer. 

(iv) This authorization shall be effective only so long as Texas 
Eastern Transmission Corp. complies with the conditions of this 
order and continues the operations hereby authorized in accordance 
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with the Natural Gas Act and all pertinent rules, regulations, or 
orders heretofore or hereafter issued by the Commission. 

(G) Texas Eastern Transmission Corp. shall make additional 
natural gas available for the companies and municipalities in the 
volumes and under the rate schedules set forth in columns 1 and 4 of 
schedule No. 1 attached hereto. 

(H) Texas Eastern Transmission Corp. shall reserve out of the 
unallocated sales capacity to await disposition of the section 7 (a) 


applications pending before this Commission the following quantities 
of natural gas: 


Bude, Miss 312 M. c. f. per day 
Flora, Miss 361 M. c. f. per day 
Meadville, Miss 330 M. c. f. per day 

(I) The motion of Texas Eastern Transmission Corp. to dismiss 
the interventions of the Barge operators and American Pipe is denied. 

(J) The motion of Texas Eastern Transmission Corp. to conform 
the pleadings to proof is hereby granted. 

(K) The motion of counsel for The United Gas Improvement Co. 
certified to us by the presiding examiner to dispose of certain portions 
of part A is denied. 

(L) Further proceedings as provided in our order of April 5, 1956, 
therein described as part B shall be held in a hearing room of the 
Federal Power Commission, 441 G Street NW., Washington, D. C., 
at 10 a.m., EST, on October 29, 1956. 

(M) The further proceedings ordered in paragraph (L) shall be 
conducted as follows: 

(i) Texas Eastern shall present evidence of its presently proposed 
use of the Little Inch as a carrier of petroleum products. 

(ii) Witnesses of Texas Eastern shall be cross-examined upon 
completion of evidence presented in paragraph (i). 

(iii) Chotin Towing Corp., et al., American Pipeline Corp., and 
any other proper party shall present in order stated such evidence 
as they may have which is material to the issues to be determined. 

(iv) Witnesses presenting evidence referred to in paragraph (iii) 
shall be cross-examined upon completion of presentation of evidence 
in order of presentation set forth in paragraph (iii). 

(v) Texas Eastern shall present such rebuttal evidence as it may 
have which is material to the issues to be determined. 

(vi) Cross-examination of Texas Eastern rebuttal witnesses, if any. 

(vii) Upon receipt of all of the foregoing into the record, the pre- 
siding examiner shall fix dates and order for the filing of briefs, and 
certify the record to the Commission for final disposition. 

(N) As further conditions attached to the exercise of the rights 


granted under the certificates issued under paragraphs (A), (B), 
and (C): 
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(i) Each of the applicants shall commence construction of its said 
facilities within 60 days from the date of issuance of this order, 
unless otherwise ordered by the Commission for good cause shown. 

(ii) The certificates issued in paragraphs (A), (B), and (C) hereof 
shall be accepted in writing under oath by a responsible official of 
the respective applicants within 30 days from the issuance of this 
order. 

(iii) Public convenience and necessity require that the general terms 
= conditions set forth in paragraphs (a), (b), (c) (1), (ce) (3), 

(c) (4), and (e) of the Commission’s regulations under the Natural 
Gas Act (18 C. F. R. 157.20) shall attach to the certificates herein 
issued and to the exercise of the rights granted thereunder, and that 
the date upon which construction of facilities authorized by this 
order shall be completed and in actual operation shall be fixed as 
September 1, 1957. 

Commissioners Connole and Kline concurring in the result. 


ScHEDULE No. 1.—Tevas Eastern Transmission Corp., present and proposed maz- 
imum daily contract quantities exclusive of temporary and interruptible sales 


(All volumes at 14.73 pam per square inch sane 


M.c.f. per M.c.f. per Rate sched- 
| day proposed |day presently Total ule 


in G-9784 | authorized | 














PRESENT CUSTOMERS 
Arkansas-Missouri Power Co. and Associated | 
Natural Gas Co. (joint buyers) -- | 4, 080 15, 183 19, 263 | GS-B 
Belmont, Mississippi, Town of _. - | 204 204 408 | SGS-B 
Chambersburg, Pa., Borough es ene 1, 698 2, 254 3,952 | DCQ-D 
City Gas Co. of New Jersey 3, 060 1, 020 4,080 | SGS-D 
Consolidated Natural Gas System... 4 61, 202 333, 039 | 3%4,241 | DCQ-C&D 
Consumers Gas Co........- waipasace | 1, 530 3, 570 | 5,100 | SGS-B 
IO iniiesccnnscueeshess i 15, 300 40, 801 | 56,101 | DCQ-C 
Huntingdon Gas Co.. ine 4, 291 809 | 5,100 | DCQ-D 
Lawrenceburg, Tenn. ae Wh..4.- 2, 699 1,623 | 4,322 | SGS-B 
Lewiston Gas Co._-_._.-. ouewes 6, 465 1, 162 7,627 | DCQ-D 
Missouri Utilities Co__........-- a 3, 306 6, 894 | 10, 200 | GS-B 
National Gas & Oil Corp-_..-...-.-- 3, 060 15, 300 | 18, 360 | DCQ-C 
New Jersey Natural Gas Co... -~-- | 10, 200 19, 381 | 29, 581 | DCQ-D 
Ohio Valley Gas Corp. ....-.-- 1, 020 4, 080 | 5,100 | SGS-C 
Pottsville Gas Co__- ‘ 500 3, 869 | 4,369 | GS-D 
Permian Oil & Gas Co., The. - 102 | 510 612 | SGS-C 
Seen Electric Co | 49, 981 27, 579 | 77,560 | GS-D 
Philadelphia Gas W: orks (Div ision of U _- 15, 300 | 113, 072 128,372 | DCQ-D 
Public Service Electric & Gas Co- 51, 001 | 52, 616 103,617 | GS-D 
Somerset, Ky., City of ; lai ioane 1, 020 | 2, 040 3,060 | SGS-C 
Southeastern ittinols Gas Co.. ~ 7 1,020 | 1, 836 2,856 | SGS-B 
Tennessee Gas Co__.__....-.-.- ‘ 259 2, 184 2,443 | GS-B 
NEW CUSTOMERS 
Crossville, Il., Village of...... 510 | 510 | SGS-B 
Elizabethtown Consolidated Gas Co 6, 120 | 6,120 | GS-D 
Grayville, Ill., City of_.._- J 765 765 | SGS-B 
Pulaski, Tenn., City of- 1, 682 1,682 | SGS-B 
T.W. Phillips Gas & Oil Co_- a 3, 060 3,060 | DCQ-D 
Subtotal_- --. d 249, 435 649, 026 898, 461 | 
Expansion system capacity _- ‘ sil 255, 000 
Unallocated ............ 5, 565 
Presently authorized to Comp: anies $ requesting 
no increase in this docket--.-..._- Neéd45<8365 833, 808 | 833, 808 
Total presently authorized -- 1, 482, 834 





. wikia dition ° 
Grand total sales, present and ‘proposed -- Ss i 1, 732, 269 
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Soi 
SOUTH CAROLINA GENERATING CO. en¢ 
ati 
Opinion and Order Determining a Just and Reasonable Rate and Co 
Prescribing the Filing of Supplemental Rate Schedule 19: 
wh 
Docket No. E-6585 C 
0 
October 24, 1956* >, 
th 
Syllabus th 
. Commission decides that the cost-of-service formula is best for determining pr 
the just and reasonable rates in the electric industry where all costs are lic 
known or clearly determinable and rejects the value of service formula or: 
proposed by Generating Co. P. 58. fo 
2. Commission finds that the test year 1956 accurately portrays the cost of serv- 
ice of Generating Co. at the present time and for a reasonable period in an 
the future and that it is not feasible to attempt to use a longer test period ve 
such as the 25-year term of the contract used for some purposes by the fil 
examiner. P. 59. ak 
3. Commission finds that the automatic escalation provisions in the contract in 
providing for automatic adjustment of the basic capacity charge for changes b 
in plant investment and expenses are unjust and unreasonable. P. 59. ) 
4. The contract provision denying both Generating Co. and Georgia Power the 
right to seek changes in the rate over the term of the contract is unjust tr 
and unreasonable and should be eliminated. P. 60. in 
5. It is not necessary for the Commission staff to recommend a specific rate of o1 
return where it has presented ample facts upon which such a value judge- ‘ 
ment could be based. P. 61. - 
6. Commission finds that a 5.55 percent rate of return, based upon the actual P 
debt-equity ratio of the E. & G. system, instead of the 90 percent-10 percent A 
ratio of the Generating Co., is just and reasonable. P. 61. Cc 
7. In computing the income tax allowance the deduction of interest payments 91 
should be based upon the actual interest deduction of the Generating Co. a 
rather than a hypothetical system capitalization ratio. P. 62. Li 
8. Commission determines that the contract rate between Generating Co. and kk 
Georgia Power is unjust and unreasonable and orders Generating Co. to L 
reduce the capacity component of its rate to Georgia Power. P. 71. C 
Diesy, Commissioner, dissenting. 
David W. Robinson, William Campbell McLain, and Arthur M. s 
Williams, Jr., for South Carolina Generating Co. t 
Howard E. Wahrenbrock and Theodore French for Federal Power “ 
Commission. G 
te 
By THE CoMMISSION : * 
Oprnion o 
This is a rate proceeding arising under sections 205 and 206 of the d 
Federal Power Act involving the rate for sale of electric energy by w 
*Designated Commission opinion No, 297. Rehearing denied by order issued December : 
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South Carolina Generating Co. to Georgia Power Co. The electric 
energy is produced at Generating Co.’s Plant Urquhart steam gener- 
ating station near North Augusta, S. C., and sold to Georgia Power 
Co. for resale in the State of Georgia. By order issued October 29, 
1954, this Commission undertook an investigation to determine 
whether the contract rate between Generating Co. and Georgia Power 
Co. is unjust, unreasonable, or unduly discriminatory. After hear- 
ings held intermittently from April 5, 1955, through July 20, 1955, 
the presiding examiner issued his decision on March 1, 1956, finding 
the rate to be just and reasonable and not unduly discriminatory. The 
proceeding is now before us upon exceptions filed by the Georgia Pub- 
lic Service Commission and the staff of this Commission. We heard 
oral argument in the matter on May 10, 1956. For the reasons set 
forth below we find that the contract rate to Georgia Power is unjust 
and unreasonable, and contrary to the public interest, and hereby re- 
verse the decision of the presiding examiner.’ We further direct the 
filing of a supplemental rate schedule containing the just and reason- 
able rate for service to Georgia Power Co., giving effect to our find- 
ings and order herein and reducing the rate to Georgia Power Co. 
by $252,186 annually. 

Generating Co., a wholly owned subsidiary of South Carolina Elec- 
tric & Gas Co. (E. & G. Co.), was formed for the purpose of financ- 
ing the construction of Plant Urquhart steam generating station. It 
owns and operates the station producing electric energy for sale at 
wholesale to three customers—E. I. du Pont de Nemours & Co. (du 
Pont), as prime contractor for the Atomic Energy Commission at 
Aiken, S. C.; South Carolina Electric & Gas Co., parent of Generating 
Co.; and Georgia Power Co. Plant Urquhart has a rated capacity of 
250,000 kilowatts, made up of two 75,000 kilowatt generators and one 
100,000 kilowatt generator. One-half of the output of the two 75,000 
kilowatt units is sold through the contract here in question to Georgia 
Power Co. ; 30,000 kilowatts is sold to du Pont for the Atomic Energy 
Commission installation; and the remainder is sold to E. & G. Co. 

Ik. & G. Co. which distributes and sells electric energy within the 
State of South Carolina, at one time considered adding this capacity 
to its own system instead of setting up a subsidiary for the purpose.* 
1In addition to participation by the Generating Co. and the Commission's staff, the 
Georgia Public Service Commission and the South Carolina Public Service Commission in- 
tervened. The Georgia Commission actively participated in the proceedings, filing a brief 
and exceptions. A statement by the South Carolina Commission is part of the record. 

? Because the decision of the presiding examiner is at variance with our opinion herein 
on most of the major issues involved we set forth our findings and conclusions in full. 


*The 100,000 kilowatt generator was added to the plant in September 1955 and has no 
direct bearing upon these proceedings. 

*South Carolina Electric & Gas Co. has two subsidiaries, South Carolina Generating Co. 
and South Carolina Natural Gas Co. These three companies, considered together, com- 


prise the E. & G. system to which reference is made throughout the opinion, particularly 
with respect to capitalization ratios. 
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The record shows that during 1950, E. & G. Co. had under study the 
addition of new generating capacity and was investigating possible 
sites for location of a steam plant. At that time, it came to the atten- 
tion of the management of E. & G. Co. that the Atorhic Energy Com- 
mission planned to locate its Savannah River plant in the vicinity of 
Aiken, S.C. Sensing the possibility of the addition of a major in- 
crease in demand in its market area, E. & G. Co. entered into negotia- 
tions with du Pont to supply electric energy to the installations at 
Aiken. Early in the negotiations E. & G. Co. planned to construct the 
new capacity itself and made an initial offer to du Pont based upon 
that assumption. However, the rate was rejected by du Pont as being 
too high. To meet du Pont’s objections it was necessary to finance 
construction at a lower cost than was possible for E. & G. Co. because 
of the restrictions in the indentures securing the bonds. Therefore, 
E. & G. Co. formed a wholly-owned subsidiary, the Generating Co., 
to finance construction of the new capacity, using 90 percent debt, 
composed of 75 percent in mortgage bonds, 15 percent in 10-year notes 
and 10 percent equity represented by common stock taken up by 
E. & G. Co. The substantial reduction in the cost of financing en- 
abled E. & G. Co., through its instrument, the Generating Co., to offer 
a rate acceptable to du Pont. The location of the du Pont load 
determined the choice of the Plant Urquhart site, approximately 15 
miles from Aiken on the Savannah River. 

During this period when E. & G. Co. was planning the additional 
capacity, Georgia Power Co. also had under consideration the con- 
struction of a steam generating station with a capacity of approxi- 
mately 66,000 kilowatts. E. & G. Co. having apprised Georgia Power 
Co. of its plans, including the low-cost financing, Georgia Power Co. 
entered into negotiations looking toward the purchase of a substantial 
block of power on a long-term basis from E. & G. Co. in lieu of build- 
ing the capacity itself. 

Although initially it had been anticipated that du Pont might re- 
quire as much as 250,000 kilowatts, this estimate proved to be far too 
high, and, as we have indicated, the final contract with du Pont in- 
volved only 30,000 kilowatts. Thus, Generating Co. was in a position 
to sell 75,000 kilowatts for service to Georgia Power Co. on a long- 
term basis. The negotiations culminated in the contract the terms 
of which are the subject of this proceeding. 

The contract between Generating Co. and Georgia Power was ex- 
ecuted on November 9, 1951, and was filed with this Commission as 
Generating Co’s. F, P. C. rate schedule No. 1 on September 21, 1953, 
to be effective October 2, 1953. The contract provides for a two-part 
rate consisting of an energy and a capacity charge. The energy 


*The du Pont contract was not finally executed until March 9, 1954, after operation 
of Plant Urquhart had begun. 
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charge, about which there is no dispute in this proceeding, is based 
upon fuel and maintenance costs plus minor taxes not related to in- 
come. The capacity charge, as shown by the contract, is made up of 
a variable “basic capacity charge” which was estimated at the time of 
execution of the contract to be $15.30 per kilowatt, and a fixed addi- 
tional figure of $7.20 per kilowatt. Subject to adjustment in the vari- 
able “basic capacity charge” from the time the contract was executed, 
Georgia Power Co. agreed to pay $22.50 per kilowatt over the 25-year 
contract term. This charge was subject to automatic escalation in 
the basic capacity charge component to meet actual costs of construc- 
tion and to take into account certain changes in net plant which might 
occur over the life of the contract. As a result the capacity charge to 
Georgia Power Co. in 1956 was estimated on the record to be $25.31 
which gives effect to an escalation of the basic capacity cost from 
$15.30 to $18.11.° 


More specifically, the capacity charge is computed on the following 
basis: 

The plant cost, including working capital and coal stocks, was es- 
timated at $24,400,000. Annual and fixed charges on this amount were 
estimated at $1,576,240, which was designed to meet fixed charges for 
financing, such as interest, amortization, and 8 percent return on equity 
capital. These costs resulted in a capacity charge of $10.50 per kilo- 
watt based upon 150,000 kilowatt capacity. To this $10.50 is added 


another cost component of $4.80 per kilowatt, representing expenses 
relating to the ownership of Plant Urquhart, including the perform- 
ance of all corporate, legal, administrative, and general functions. 
The breakdown of these costs is as follows: 
Federal, State and local taxes $460, 000 
Administrative and general expenses 60, 000 
Operating, supervision and labor 200, 000 


720, 000 

In contrast to the “basic capacity charge” plus $7.20 per kilowatt 
applicable to the sale to Georgia Power Co., Generating Co. has con- 
tracted with its parent, E. & G. Co., for the sale of energy at a capacity 
charge equal only to the basic capacity charge of $15.30 per kilowatt 
(escalated to $18.11 for 1956). For the sale to du Pont, Generating 
Co. charges $3.70 per kilowatt in addition to the basic capacity charge.’ 
In this regard, it is significant that although du Pont pays less per 


kilowatt of capacity than Georgia Power Co., it receives a superior 
service. 


*For the purposes of this proceeding we have accepted the classification of costs between 
the capacity and energy components as proposed by Generating Co. and agreed to by the 
staff. 

7 Since the escalation affected only the basic capacity charge and left the surcharges to 
du Pont and Georgia Power Co. untouched, the spread between the rates remains the same. 
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The contract with Georgia Power Co. contains an important can- 
cellation provision not provided for in either the contract with du 
Pont or E. & G.Co. The cancellation clause provides that Generating 
‘o. may, on 12 months’ written notice, reduce the kilowatt contract 
demand of Georgia Power Co. by 25,000 kilowatts. Further, upon 30 
months’ written notice, Generating Co. may reduce the kilowatt con- 
tract demand of Georgia Power Co. to any extent desired. Addition- 
ally, the power delivered to du Pont is intended to be continuous, with 
E. & G. Co. guaranteeing to back up Generating Co’s. supply to du 
Pont in case of outages of facilities at Plant Urquhart. Georgia 
Power Co., however, is entitled only to one-half the output of the two 
75,000 kilowatt units, which could mean that Georgia Power Co. would 
be entitled to no power in case of outages of both the units, Claimed 
advantages accruing to Georgia Power Co., such as delivery of energy 
at the high side of the step-up transformer, the record shows are like- 
wise applicable to sales to du Pont and to E. & G. Co. It was this 
obvious difference in treatment that first brought the matter to our 
attention. However, in view of our finding herein with respect to 
the just and reasonable rate to be charged for the service to Georgia 
Power Co. we find it unnecessary to pass upon the question of undue 
discrimination argued by the staff in its brief. 

It is clear from the record that the fixed surcharge of $7.20 per 
kilowatt (referred to herein as the value-of-service component) as- 
sessed against Georgia Power Co. approximates one-half the differ- 
ence between the basic capacity charge and the estimated cost to 
Georgia Power Co. of supplying the same capacity from an alter- 
native source. 

In deciding the question of reasonableness of the capacity charge, 
it is necessary for us to resolve several important issues. The first 
issue is whether the rate to Georgia Power Co. should be based upon 
cost of service on a net investment rate base or whether the rate 
should take into account the value of service to Georgia Power Co. 
If the value-of-service formula as applied to the sale of electric energy 
is not accepted for the purpose of testing the reasonableness of the 
rates to Georgia Power Co., other issues which must be resolved in 
determining the cost of service are (1) the use of the proper test 
period; (2) the allowance of a reasonable rate of return; (3) allow- 
ance for income taxes; (4) the rate of depreciation affecting cost 
of service and the rate base, and (5) allowances for working capital 
and interest during construction affecting the rate base. We shall 
discuss each of these issues in the above-stated order. 

Value of service versus cost of service —Generating Co. claims that 
the addition of $7.20 to the basic capacity charge in the rate to Georgia 
Power Co. represents a fair value of the service rendered. In support 
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of its view, Generating Co. argues that the Commission is not bound 
to the use of any single formula in ratemaking and urges that the 
Commission add to the basic capacity “cost” the $7.20 per kilowatt 
“value” to rate for sales to Georgia Power Co. 

There is no doubt that this splitting the difference between “cost” 
to Generating Co. and the estimated cost to Georgia Power Co. re- 
sulted from arm’s-length bargaining between buyer and seller and 
that both buyer and seller claim to be satisfied with the contract. 
There is also no doubt that approval of a rate based upon recognition 
of these elements foreign to any cost formula would be a radical 
departure from established ratemaking principles utilized by this 
Commission in the regulation of public utility rates in the electric 
industry where there is a clearly ascertainable cost of service. 

At this juncture the position of the Georgia Public Service Com- 
mission should be noted for it proposes a variant from the usual cost 
method. It claims that all charges above the basic capacity charge 
set forth in the contract should be disallowed. It urges that we 
prescribe a rate to be uniform for the entire term of the contract 
and suggests the basic capacity charge as the proper rate for the pur- 
pose. Such a solution would avoid the necessity of returning to this 
Commission for adjustments in the rate in case of changed circum- 
stances and would cover all contract costs to the same extent that 
they are covered by the sale to E. & G. Co. However, we do not feel 
that we would be justified in accepting it. The rate here involved 
should be calculated to cover costs on a known plant investment. 
Without additions to plant, the depreciation reserve will increase and 
net plant investment will correspondingly decrease over the life of 
the contract. The decrease in plant investment would, of course, 
call for a commensurate reduction in rates. But we have no means 
of measuring today the costs of any net changes in plant which may 
be made in the future. The solution offered by the Georgia Public 
Service Commission would be to allow a less than fully compensatory 
rate during the first portion of the contract term or life of the plant 
and a more than compensatory rate during the remaining life of 
the plant. Based upon the evidence in this record we cannot justify 
the level rate proposed by the Georgia Public Service Commission. 
It would result in an unreasonably low rate at one time and an 
unreasonably high rate at another. Losses incurred because a rate 
is too low at one time should not be made up in excessive rates in the 
future. Jn the Matters of Atlantic Seaboard Corp., et al., docket 
Nos. G-1175 and G-1384, opinion No. 225, issued April 25, 1952; 
cf. Bluefield Co. v. Public Service Commission, 262 U.S. 679. 

Returning to Generating Co’s contention, we wish to make it 
expressly clear that our decision is based upon a rejection of the 
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application of the value-of-service formula to the rate for the sale 
of electric energy to Georgia Power Co. Of course, we are not bound 
to use one formula in our determination. We have heretofore con- 
sistently found, with court approval, that the cost-of-service formula 
is the one best adapted in determining just and reasonable rates in 
this industry where all costs are known or clearly determinable. 

The value-of-service approach advocated by Generating Co. would 
result in a chaotic structure based in part upon the cost to the 
buyer of supplying substitute power. Such “regulation” would, in 
fact, be no regulation at all and would completely disregard the 
public interest and the ultimate consumer which the act is designed 
to protect. Cf. Phillips Petroleum Co. v. Wisconsin, 347 U. S. 672. 
Mississippi River Fuel Corp. v. Federal Power Commission, 121 F. 
2d 159 (C, A. 8, 1941). 

The decision of the Supreme Court in Natural Gas Pipeline Co. of 
America v. Federal Power Commission, 120 F. 2d 625 (C. A. 7, 1941) 
reversed on other grounds, 315 U. S. 575, should be dispositive of 
Generating Co.’s contention. When the pipeline company urged that 
rates should be based upon the value of service rendered to the pur- 
chaser, the Court held that such an argument ignores “the well-estab- 
lished holdings, backed by reason and experience, to the effect that a 
fair rate of return, on a fairly established rate base, supplies the cor- 
rect test of reasonableness. The value of the service to users is neither 
a reasonable rule, nor supported by judicial decisions.” Supra, at 
p. 633. 

The mild prediction by Generating Co. that it might exercise the 
recapture or cancellation provision in its contract unless it is per- 
mitted the higher rate only serves to emphasize the importance of our 
adherence to the cost-of-service test. The manifest purpose of the 
act is the regulation of rates for the benefit of the ultimate consumer. 
Section 201 (a). Federal Power Commission v. Hope Natural Gas 
Co., 320 U. S. 591. If we were to approve the rate contained in the 
contract solely upon the basis that the two contracting utilities have 
struck a bargain, and that one of the parties would cancel the con- 
tract unless we did approve it, we would be remiss in our duty to pro- 
tect the ultimate consumer. Such a rationale could lead only to ap- 
proval of all contract rates irrespective of the public interest involved 
contrary to the provisions and purposes of the Federal Power Act.® 

We may also assume that state commissions will play their part to 
assure that any savings will be passed on to the ultimate consumer. 
Federal Power Commission v. Interstate Natural Gas Co., 336 U. S. 


8If Generating Co. should exercise the cancellation provision in its contract, the filing 
of such a notice of cancellation would afford this Commission an opportunity to determine 
whether such a change will be consistent with the public interest. Pennsylvania Water @ 
Power Co. v. Federal Power Commission, 343 U. S. 414, 422-424, 
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577. That decision is reinforced here by the positive assertion of the 
Georgia Public Service Commission on this record that it will require 
the reduction in rate to Georgia Power Co. to be passed on to the cus- 
tomers of that utility. We therefore adhere to the cost-of-service test 
in this proceeding. In view of the contentions here advanced, it is 
necessary that we remember that in an industry like this fair value is 
the end product of our determination and not its starting point. Hope 
Natural Gas Co. v. Federal Power Commission, 320 U.S. 591, 601. 
To achieve fair value for the electric energy sold to Georgia Power 
Co. we must first determine the cost of service. 

There was some intimation by Generating Co. that the reasoning 
upon which the recent decisions in the Mobile® and Sierra Pacific ® 
cases were decided prevents us from regulating this rate to Georgia 
Power Co. because it is a contract rate. Careful reading of these 
decisions demonstrates that the contrary conclusion is required. Our 
investigation and findings herein are precisely the type of regulation 
which those cases sanction. Further, it is clear that we are required 
to fix a rate in the public interest, not in the interest of the selling 
utility alone. Under the circumstances of this case, the public interest 
would not permit the use of the value-of-service formula as the Gen- 
erating Co. would have us apply it. 

The test period.—In order to determine the just and reasonable rate 
on a cost-of-service basis it is necessary to use a representative period 
showing the cost of service. For that purpose we have adopted the 
calendar year 1956 as shown by the staff’s evidence and testimony. 
We believe that the test year 1956 accurately portrays the cost of 
service to Georgia Power Co. at the present time and for a reasonable 
period in the future. It would not be feasible to attempt to use a 
longer test period such as the 25-year term of the contract used in part 
and for some purposes by Generating Co. and the presiding examiner. 
Costs and conditions over a quarter of a century may change so radi- 
cally that to base rates of the present day upon estimates of costs and 
conditions 25 years or even i0 years hence would be to enter into a 
realm of conjecture and destroy the purpose of a cost-of-service 
formula. 

In prescribing the just and reasonable rate on a cost-of-service 
formula and using a representative test year we are mindful that our 
rate jurisdiction is continuing. As changing conditions affect the 
cost of service to Georgia Power Co. we can review the rate here found 
just and reasonable and prescribe new rates to give effect to the 
changed costs. 

In this regard, we find that the automatic escalation provisions in 
the contract providing for automatic adjustment of the basic capacity 


® United Gas Pipe Line Co. v. Mobile Gas Service Corp., 350 U. S. 332. 
1° Federal Power Commission v. Sierra Pacific Power Co., 350 U. S. 348. 
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charge for changes in plant investment and expenses (except for a 
reduction in Federal income taxes) are unjust and unreasonable and 
in contravention to the provisions of the act and the Commission’s regu- 
lations governing the filing of changes in rates by public utilities. 
Section 205, 16 U. S. C. 824d; section 35.3 of the regulations under 
the Federal Power Act (18 C. F. R. 35.3). Correspondingly, we find 
that the contract provision denying both Generating Co. and Georgia 
Power Co. the right to seek changes in the rate over the term of the 
contract is unjust and unreasonable and should be eliminated. 

In an effort to substantiate its claim that, even if the value-of-service 
formula is rejected, the contract rate to Georgia Power Co. is just and 
reasonable, Generating Co. presented evidence of its cost of service and 
its rate base. The staff did not make a field investigation but, based 
upon a review of the cost data Generating Co. submitted, proposed 
adjustments both as to rate base and cost-of-service items. Having 
given careful consideration to the proposals of Generating Co. and the 
suggested adjustments and the evidence of the entire record, we have 
calculated a total rate base and a cost of service using the 1956 test year 
as shown in appendices A and B attached hereto. The net result of 
these adjustments will be to reduce Generating Co.’s rate base from 
$13,089,200 to $12,851,181 and to reduce the total cost of service, in- 
cluding rate of return, from $3,500,100 to $2,995,514. Based upon 
estimated revenues for 1956, these adjustments will result in a reduc- 
tion in revenues from $3,247,700 to $2,995,514, or a rate reduction of 
$252,186 annually. Since the reduction is entirely in the capacity 
charge, it will reduce the capacity charge in the rate to Generating Co. 
from $25.31 per kilowatt to $21.948 per kilowatt. 

Rate of return —The Generating Co. contends for a 6 percent rate 
of return upon a rate base of $13,089,200. It would apply this return 
using hypothetical system debt-equity ratio of 50 percent debt, 15 per- 
cent preferred stock, and 35 percent common equity. Return for the 
year 1956 is calculated at $785,400. 

We note here that the presiding examiner found that the staff pre- 
sented no evidence in support of its assumed 5.5 percent rate of return. 
The examiner based his finding upon the fact that staff witness did 
not recommend a specific rate of return although he presented ample 
facts upon which such a value judgment could be based. Neither we 
nor the parties were, however, left in doubt as to the staff’s position 
which it argues in its brief. Nor can any party claim surprise for all 
the facts were placed on the record. The evidence presented by the 
staff in this proceeding is precisely the type of factual evidence which 
we have consistently used in formulating our judgments which have 
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been upheld in the courts." Significantly, when this same issue was 
presented on review of our determination in another proceeding, the 
Court held “We think it sufficient to point out that cost of capital 
studies such as the one presented to the Commission have withstood 
judicial review in too many cases for us to reject the one now before us 
as a proper criterion of rate of return.” Pennsylvania Water & Power 
Co. v. Federal Power Commission, 193 F. 2d 230, 248 (C. A. D. C., 
1951), affirmed, 343 U.S. 414. 

In contrast, much of the evidence of Generating Co.’s witness 
amounts to no more than his conclusions unsupported by adequate 
factual corroboration. It would not be reasonable to base our judg- 
ment as to the fair rate of return wholly upon such opinion evidence. 
Instead, we reach our judgment upon the facts of record, giving due 
weight to opinion evidence in the context of those facts. Market Street 
Railway Co. v. Railroad Commission of California, 324 U.S. 548, 560. 
For these reasons we find that the presiding examiner erred in his 
finding that the staff had presented no rate-of-return evidence. This 
reaffirms our prior determination made upon an interlocutory motion 
In the Matter of Olin Gas Transmission Co., docket No. G—8559, issued 
on April 25, 1956 (Commission minutes p. 62,680). We find that the 
record contains ample evidence upon which to base an informed judg- 
ment as to the reasonable rate of return. 

Upon this evidence we find that a rate of return of 5.55 percent, 
based upon the actual debt-equity ratio of the E. & G. system of 62.8 
percent—9.4 percent-27.8 percent instead of the 90 percent—10 percent 
ratio of the Generating Co., is just and reasonable. This will allow 
for service on debt and for dividends on stock. The return compares 
favorably with similar public utilities with like risks. It is, we be- 
lieve, ample to maintain credit and attract capital. 

The record contains evidence of average interest rates on outstanding 
bonds of the U. S. Government, industrials, railroads and utilities, 
data on the cost of issuance of bonds and stocks by electric operating 
utilities, earnings-price ratios and yields on common stocks of electric 
utilities plus detailed evidence with respect to the securities and earn- 
ings of E. & G. Co. 

In determining the rate of return, Generating Co. proposed the use 
of a hypothetical system capitalization ratio of 50 percent debt, 15 

11 ff, g., IUinois Commerce Commission v. Natural Gas Pipeline Co. of America, et al., 
2 F. P. C. 218, affirmed, 315 U. S. 575; City of Cleveland v. Hope Natural Gas Co., 3 F. P. 
C. 150, affirmed, 320 U. S. 591; Colorado Interstate Gas Co., opinion No. 235, issued 
August 8, 1952, rev'd on other grounds but affirming Commission on rate of return, 209 
I’. 2d 717 (C. A. 10, 1954), rev'd and affirming Commission, 348 U. S. 492. In numerous 
other instances the Commission has relied upon this type evidence but the determination 
has not been passed upon by court review. EF. g., United Fuel Gas Co., opinion No. 258, 
issued August 7, 1953; Michigan-Wisconsin Pipe Line Co., opinion No. 275, issued July 


30, 1954; El Paso Natural Gas Co., opinion No. 278, issued November 26, 1954. 
12 See appendix C for a breakdown in the actual capital ratios of the E. & G. system. 
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percent preferred stock, and 35 percent common equity. In support 
of its contention it argued that the system credit was essential to the 
financing of Plant Urquhart, that the system incurred costs because of 
the high debt ratio of the Generating Co., and that a rate of return 
should be based upon a 50 percent-15 percent-35 percent capitaliza- 
tion to encourage achievement of that ratio at some future date. 

The staff also proposed the use of system capitalization ratio but ad- 
vocated the use of the latest actual ratio appearing in the record—62.8 
percent debt, 9.4 percent preferred stock, and 27.8 percent common 
equity. We find the use of this actual ratio to be more truly repre- 
sentative of the facts and to be reasonable. We note that although 
advantage was gained through the high-debt financing of the separate 
entity, it is claimed that E. & G. Co. also assumed certain burdens be- 
cause of the utilization of this corporate device. Among the burdens 
to E. & G Co., Generating Co. lists various commitments which E. & G. 
Co. made to Generating Co. These commitments, such as the guaran- 
tee of payment of commitment fees, the agreement to make up any 
deficiency in insurance in event Plant Urquhart were destroyed or par- 
tially destroyed, and the obligation to the successors or assigns of the 
Generating Co., are the normal risks which E. & G. Co. would have 
assumed if it had financed and constructed Plant Urquhart itself. 
Also to be considered are the effect of the high-debt financing of Gener- 
ating Co. upon the system capitalization ratio causing E. & G. Co. to 
issue larger amounts of equity, and the importance of the system credit 
in financing Plant Urquhart. The record does not contain evidence 
to enable us to attribute a precise value to these factors. However, 
the use of the actual system capitalization ratio as proposed by the 
staff instead of the ratio of Generating Co. will automatically give due 
weight to these factors treating Generating Co., for rate-of-return pur- 
poses, as if it were not a separate entity. 

We reject use of the hypothetical ratio the achievement of which 
is no more than a vague goal which E. & G. Co. hopes to reach in 10 to 
15 years. Based upon previous financing by E. & G. Co. the record 
fails to support a conclusion that the goal will, in fact, be reached 
within the time estimated by E. & G. Co. In any event, the predic- 
tion of future capitalization ratios is not a firm foundation for pre- 
scribing rates today. 

Generating Co’s. witness gave his opinion that return on debt should 
be within the range of 3.5 percent to 3.75 percent. This opinion was 
based upon the rates of interest the system companies obtained with 
allowance also for the prevailing rates of interest and the general 
outlook. Contrary to consistent Commission precedents, the testi- 
mony bears no direct relation to the actual cost to the system of its 
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bond capital." It is but another attempt to inject the concept of 
replacement cost of debt capital into rate of return when actual cost 
of debt, coupled with return on equity commensurate with return of 
other utilities similarly situated, is fair and reasonable. Safe Harbor 
Water Power Corp. v. Federal Power Commission, 179 F. 2d 179 (C. 
A. 3, 1949) ; Federal Power Commission v. Hope Natural Gas Co., 320 
U.S. 591; Colorado Interstate Gas Co.,v. Federal Power Commission, 
209 F. 2d 717, (C. A. 10, 1954) certiorari denied, 348 U.S. 818. 

We fined that the present cost of outstanding debt of the system 
is 3.46 percent, and that this is the proper allowance for debt in com- 
puting the rate of return of Generating Company.“ It is noteworthy 
that the stated intention of E. & G. Co. is to reduce the percentage of 
debt in its system capitalization ratio. Taking cognizance of this 
aim we may assume that future financing will be primarily through 
the issuance of equity. In any event, any increases in cost of debt 
from future financing may be taken into account in fixing rates in 
the future if such adjustment is warranted. 

Likewise, with respect to preferred stock, we find it fair and rea- 
sonable to allow only the actual cost. The record shows the average 
cost to be 4.9 percent.° This allowance is comparable to the average 
cost of money from new preferred stock issues of electric utilities over 
a representative period of time. Generating Co.’s claim for a rate 
of return on preferred stock of 4.75 percent, which is premised upon 
the judgment of Generating Co’s. witness that preferred stock usually 
costs about 1 percent to 1.25 percent more than bond money, is not 
reasonable. As we have pointed out above, the witness assumed a cost 
of bond money based upon factors other than actual cost. If we 
were to allow only an arbitrary figure of 1 percent to 1.25 percent above 
bond cost for preferred stock cost, the allowance, starting from a 
faulty premise, would not be sufficient to cover the actual cost of the 
preferred to the system. We apply to the allowance for preferred 
stock the same principle as we apply to bond cost. 

Generating Co. contends that a rate of return on common equity 
capital of 10 percent is needed to assure success of common equity 
financing. This was based upon the assumption that the market anti- 
cipates earnings on equity capital of E. & G. Co. of approximately 
9.5 percent of the net proceeds from financing. To this “bare- 
bones cost” Generating Co. would add a margin of approximately 
0.5 percent. 

The staff, on the other hand, would allow 10.3 percent on common 
equity using the actual 27.8 percent common equity financing of FE. & 
3 Illustrative of the witness’ disregard for the actual cost concept is his ol.jection to the 
staff’s inclusion of the timely refinancing of 4144 percent bonds with 3 percent in 1950 in 
its calculation of the cost of debt. 


14 See appendix D. 
% See appendix D. 
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G. system. ‘This is apparejtly a partially contrived rate proposed so 
that the overall rate of return would equal precisely 5.5 percent. 
The evidence does show that the earnings-price ratios of E. & G. Co. 
common equity for the years 1950 through 1954 averaged 7.9%."° 
To this should be added approximately 0.5 percent to cover 
financing costs. Further allowance should be made for such other 
factors considered by investors as the relative thinness of equity, com- 
petition from public power, and adverse weather conditions affecting 
a system with a relatively high percentage of hydro capacity. This 
margin above the cost of financing also gives appropriate weight 
to the present upward trend in the money market. The weight to 
be given to these factors is necessarily a matter of judgment. Giv- 
ing effect to these factors, we arrive at an allowance of 10.5 percent 
on common equity which we find, when using system capitalization 
ratios, is suflicient in order to assure the maintenance of financial 
integrity and to assure the attraction of capital on favorable terms. 
Federal Power Commission v. Hope Natural Gas Co., 320 U. S. 591. 

Applying the rates found reasonable for debt, preferred stock, and 
common equity, and using the system capitalization ratio of 62.8 per- 
cent-9.4 percent-27.8 percent, we arrive at an allowance for overall 
rate of return of 5.55 percent.’7 This allowance we find to be ample 
particularly when the sheltered position of Generating Co. is con- 
sidered and it is noted that Georgia Power and du Pont, for all intents 
and purposes, guarantee payment for 75,000 kilowatts and 30,000 
kilowatts of capacity, respectively. The result of our calculation is 
to reduce the allowance for return to Generating Co. from $785,400, 
based upon a 6-percent return on a rate base of $13,089,200, to $713,- 
241, based upon a 5.55-percent return on a rate base of $12,851,181. 
(See appendix B.) 

Allowance for income taxes.—As an item of operating expense for 
the year 1956, Generating Co. claims $593,900 as an allowance for 
Federal income taxes. In computing this amount Generating Co. 
used interest deductions based upon an assumed capitalization of 50 


percent debt and a depreciation rate of 3 percent. These assumptions 






1@ Also, the four offerings of common stock to the public by E. & G. Co. during the same 


period were made at net offering-price ratios ranging between 6.37 percent and 8.1 percent. 
17 See the following table: 
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would result in an income tax allowance for rate-making purposes 
which does not correspond to the income taxes actually paid by Gen- 
erating Co. To that extent the claimed allowance is unreasonable and 
should be disallowed.*® 

With respect to the deduction of interest payments in computing 
the income tax allowance, the use of the hypothetical 50 percent debt 
proposed by Generating Co. would result in a smaller interest deduc- 
tion and hence a larger tax allowance than if the actual interest is 
used. We have previously detailed the reasons for finding that the 
use of the hypothetical 50 percent debt is unreasonable in this pro- 
ceeding and pointed out that the use of system capitalization ratios 
instead of Generating Co.’s ratio in calculating the allowance for the 
rate of return to Generating Co. gives appropriate weight to the 
effect of the high-debt financing of Generating Co. With regard to 
the income tax allowance, Generating Co. uses a hypothetical system 
capitalization ratio instead of its own actual ratio in order to erase 
the effect of higher tax costs which E. & G. Co. may incur as a result 
of the heavy debt financing of Generating Co. This is an attempt to 
enjoy the benefits of the high-debt financing, #.e., the construction oi 
low cost capacity and the consequent sale to du Pont, while making 
Georgia Power Co. and ultimately the consumers in Georgia assume 
fictitious costs. As such, the allowance proposed by Generating Co. is 
unreasonable. 

We have consistently held that the allowance for taxes should not 
exceed taxes paid. L. g., Jn the Matters of Michigan-Wisconsin Pipe 
Line Co., docket Nos. G-1678 and G-1996, opinion No. 275, issued 
July 30, 1954. Accordingly, the income tax allowance in this pro- 
ceeding should be based upon the actual interest deduction of the 
Generating Co. for that is the basis upon which it will pay its taxes. 

Similarly with respect to the depreciation rate used in computing 
the income-tax allowance, Generating Co.’s use of 3 percent in comput- 
ing its income tax allowance in its cost of service when it actually uses 
3.25 percent in its tax return would result in a higher tax allowance 
than the amount actually paid. 

We find that interest deductions based upon the actual debt of Gen- 
erating Co. and the depreciation rate of 3.25 percent in determining 
the income tax allowance, are just and reasonable. This adjustment 


%8In passing, it should be noted that Generating Co., consistent with our previously 
announced policy concerning the computation of the income tax allowance, did not reflect 
a reduction in the tax allowance resulting from the use of accelerated amortization. In 
the Matters of Panhandle Eastern Pipe Line Co., docket Nos. G—1116, et al., opinion No. 
269, issued April 15, 1954, rev’d on other grounds, 230 F. 2d 810 (C. A. D. C., 1955); 
In the Matter of: Treatment of Federal income tazres as affected by accelerated amortiza- 
tion, docket No. R-126, opinion No. 264, issued December 4, 1953. Neither the Georgia 
Public Service Commission nor the staff took exception to this procedure which is not an 
issue in this proceeding. 
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will result in a reduction in Generating Co.’s Federal income tax 
allowance from $593,900 to $217,434 based upon a 5.55 percent rate of 
return as shown in appendix A attached hereto. 

Annual charge for depreciation—In computing its annual depre- 
ciation expense, Generating Co. used a rate of 3 percent. This is a 
departure from the 2.75 percent rate used by E. & G. Co. for many 
years and represents a switch in its own position during the pendency 
of these proceedings. While, of course, the change in position might 
be acceptable if fully justified, Generating Co. did not present con- 
vincing evidence in support of its newly taken position. Demonstra- 
bly, the shift from 2.75 percent to 3 percent involves the assumption 
that the average service life of all plant and equipment abruptly 
dropped from 36.36 years to 33.33 years. One reason given was that 
proximity to the Atomic Energy Commission installation at Aiken 
increased “the hazards of infant mortality.” Such a conclusion was 
not based on any specific study showing a decrease in service life but 
was based upon a “fear of the unknown.” However real that fear 
might be, it is not proper to reflect it in depreciation. Uniform sys- 
tem of accounts prescribed for public utilities and licensees, definition 
No. 13. Investors are compensated for such remote contingencies in 
the cost of capital and the rate of return. 

Due weight should be given to obsolescence and changes in the art. 
But aside from unsupported opinion testimony, the Generating Co. 
presented no evidence why such factors should increase the deprecia- 
tion rate here. Significantly, the electric utility industry, which does 
allow for obsolescence and changes in the art in depreciation rates, 
has not changed its depreciation rates as Generating Co. would do 
here apparently for the purposes of this proceeding. 

We find that the use of a rate of 2.75 percent in computing the 
annual charge for depreciation is just and reasonable. This adjust- 
ment results in an allowance for depreciation of $372,985 based upon 
the 1956 test year instead of $408,800 proposed by Generating Co. 
(See appendix A.) 

Depreciation reserve.—The use of the 2.75 percent depreciation rate, 
of course, applies to the computation of the depreciation reserve. 
The average depreciation reserve, using 2.75 percent instead of 3 per- 
cent, is reduced from Generating Co.’s figure of $1,002,000 to $916,420 
and the net plant is correspondingly increased by $85,580. (See 
appendix B.) 

Interest during construction.—Staff proposes to reduce Generating 
Co.’s average plant account by $30,269 from $13,704,600 to $13,674,331 
to give effect to an allowance of interest on equity funds during con- 
struction of 6 percent per year instead of 8 percent as proposed by 
Generating Co. We find that such an adjustment is reasonable and 
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proper and in accord with electric plant instruction No. 5 (par. 17) of 
the Uniform system of accounts prescribed for public utilities and 
licensees. Instruction No. 5 provides that, as a component of construc- 
tion cost properly includible in electric-plant accounts, there shall be 
an allowance for interest during construction including “the net cost of 
borrowed funds used for construction purposes and a reasonable rate 
upon the utility’s own funds when so used.” E. & G. Co.’s equity 
funds used for construction purposes should be allowed a reasonable 
rate. This does not mean that Generating Co. should be permitted to 
capitalize profits on investment before commercial operation of the 
plant has begun. We find 6 percent on equity funds used for con- 
struction purposes to be reasonable and consistent with our past prac- 
tice. EF. g., In the Matter of Michigan-Wisconsin Pipe Line Co., 
docket Nos. G-1678 and G-1996, opinion No. 275, issued July 30, 1954; 
In the Matter of Northern Natural Gas Co., docket Nos. G-1382, 
G-1533, and G-1607, opinion No. 228, issued June 11, 1952, affirmed, 
206 F.2d 690 (C. A. 8, 1953). 

Working capital—Generating Co. computed working capital for 
the year 1956 at $386,600, which consists of $195,400 for materials and 
supplies plus $191,200 representing 12.5 percent of its annual operat- 
ing expenses. The staff adjustment would reduce the total figure by 
$293,330 to $93,270. This reduction is the result of two corrections. 
The first would reduce the allowance for operating expenses from 
$191,200 to $45,725 to eliminate the allowance for the purchase of 
natural gas. Since Generating Co. receives payment from Georgia 
Power Co. before it must pay for natural gas delivered to it for use as 
fuel at Plant Urquhart, working capital is not needed to cover this 
operating expense. 

The second correction would reduce working capital by $147,855 
for Federal income taxes which Generating Co. receives in revenues in 
advance of payment to the Federal Government. The credit amounts 
to 68 percent of the allowance for Federal income taxes which is the 
average amount available to the Generating Company during the test 
year. 

We find both of these adjustments to working capital to be rea- 
sonable. Certainly the working capital allowance for rate purposes 
should not include as operating expenses an amount not needed for 
that purpose. And, with respect to income-tax accruals, we have con- 
sistently held that when funds for working capital are supplied by 
ratepayers and result from the annual lag in income tax payments, the 
utility has available to it funds which offset capital requirements other- 
wise to be supplied by investors. To the extent income tax accruals 
are available from payments by Georgia Power Co., it is inequitable 
to require it to pay a return upon working capital. Alabama-T ennessee 
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Natural Gas Co. v. Federal Power Commission, 203 F. 2d 494 (C. A. 
8, 1953) ; Northern Natural Gas Co. v Federal Power Commission, 206 
F. 24 690 (C. A. 8), certiorari denied, 346 U.S. 922. 

The Commission further finds: 

(1) South Carolina Generating Co. is a wholly owned subsidiary 
of South Carolina Electric & Gas Co. (E. & G. Co.), which distributes 
and sells electric energy wholly within the State of South Carolina. 
E. & G. Co. also owns all the capital stock of South Carolina Natura] 
Gas Co. For the purposes of this proceeding the two subsidiaries and 
the parent company, considered together, are termed the Electric & 
Gas system. 

(2) Generating Co. owns and operates a steam-generating station, 
known as Plant Urquhart, on the Savannah River, near Beech Island 
and North Augusta, S. C. 

(8) Plant Urquhart was originally constructed with two 75,000-kilo- 
watt generating units which were placed in operation in December 
1953 and February 1954, respectively. A third unit of 100,000 kilo- 
watts was planned to be placed in service in September 1955 and a 
fourth unit of 125,000 kilowatts in 1958. 

(4) By contract dated November 9, 1951, and on file with this Com- 
mission as Generating Co.’s rate schedule F. P. C. No. 1, one-half the 
capacity of the first two 75,000 kilowatt units at Plant Urquhart is 
sold to the Georgia Power Co. for a contract term of 25 years. 

(5) 30,000 kilowatts of capacity from the first two 75,000 kilowatt 
units is sold to E. I. du Pont de Nemours & Co. (du Pont) for use 
at the installations of the Atomic Energy Commission at Aiken, S. C. 
The remaining 45,000 kilowatts of capacity from the first two 75,000 
kilowatt units is sold to E. & G. Co. 

(6) Energy sold to Georgia Power Co. is transmitted by Generating 
Co. at 115 kilovolts for a distance of approximately one-half a mile 
from Plant Urquhart to the Georgia-South Carolina state bound- 
ary, where it is delivered to Georgia Power Co. which distributes and 
sells the energy for consumption in Georgia. 

(7) The facilities used for the transmission and sale of electric 
energy to Georgia Power Co., as set forth in paragraph (6) herein, are 
in addition to and do not include facilities used for the generation of 
electric energy, facilities used in local distribution or only for the trans- 
mission of electric energy in intrastate commerce, or facilities for 
the transmission of electric energy consumed wholly by the transmitter. 

(8) The sale of electric energy by Generating Co. to Georgia Power 
Co. is a sale of electric energy at wholesale in interstate commerce 
within the meaning of sections 201, 205, and 206 of the Federal Power 
Act. 


(9) By reason of ownership and operation of facilities for the 
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transmission and sale of electric energy to Georgia Power Co. for re- 
sale as set forth in finding (6) herein, Generating Co. is a “public 
utility” within the meaning of part II of the Federal Power Act. 

(10) Pursuant to the terms of the contract between Generating Co. 
and Georgia Power Co. electric energy is sold to Georgia Power Co. 
under a two-part rate composed of an energy charge and a capacity 
charge. The capacity charge is made up of a “basic capacity charge” 
of $15.30 per kilowatt, adjusted to $18.11 per kilowatt for 1956, and an 
additional charge of $7.20 per kilowatt. The energy charge is designed 
to recover fuel, maintenance, and minor tax costs. 

(11) The $7.20 per kilowatt component in the capacity charge con- 
tained in the contract between Generating Co. and Georgia Power Co. 
is not related to the cost to Generating Co. of rendering the service 
but represents a value-of-service component approximately equal to 
one-half the difference between the “basic capacity charge” of $15.30, 
as set forth in the contract, and the estimated cost to Georgia Power 
Co. of providing the same capacity itself. 

(12) The use of the value-of-service component in the rate to 
Georgia Power Co. is unjust and unreasonable and contrary to the pub- 
lic interest. 

(13) Based upon a reasonable test period, the just and reasonable 
rate to Georgia Power Co. should provide revenues sufficient to re- 
cover the cost of the service, including a fair return upon the amount 
prudently invested. 

(14) The calendar year 1956 can reasonably be expected to be repre- 
sentative of the immediate future and is suitable for use as a test 
period in determining the cost of service to Georgia Power Co. 

(15) In determining the over-all rate of return of Generating Co. 
allowance of the actual cost to the system of its debt capital of 3.46 
percent and of its preferred stock capital of 4.90 percent is fair and 
reasonable. 

(16) An allowance of 10.5 percent for common equity capital of 
the system provides a sufficient margin in excess of the cost to the 
system of its common equity capital to assure maintenance of the 
system’s financial integrity and its ability to attract capital on the 
most favorable terms and is fair and reasonable. 

(17) The overall cost of capital to the system is properly deter- 
mined by applying the fair and reasonable rates for debt, preferred 
stock, and common equity to the actual ratios of the system of 62.8 
percent for debt capital, 9.4 percent for preferred stock capital, and 
27.8 percent for common equity capital as of December 31,1954. This 
application results in an overall cost of 5.55 percent. 

(18) Based upon the system cost of capital as found above, the 
allowance of a rate of return of 5.55 percent to Generating Co. is fair 
and reasonable. 
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(19) In determining Federal income tax expense, actual interest 
paid by Generating Co. on the basis of its actual capitalization, and 
the depreciation rate of 3.25 percent used by Generating Co. in conm- 
puting its actual income tax should be used. 

(20) In determining the annual charge for depreciation in the cost 
of service, use of the rate of 2.75 percent instead of the 3 percent con- 
tended for by Generating Co. is fair and reasonable. 

(21) The amount claimed by Generating Co. for net plant should 
be modified to reflect the use of the 2.75 percent rate of depreciation 
found fair and reasonable in (20) above, and by computing interest 
during construction on equity funds at 6 percent instead of 8 percent. 

(22) Generating Co.’s claimed allowance for working capital 
should be reduced by eliminating expenditures for natural gas from 
total operating expenses for which cash working capital must be pro- 
vided, and by crediting working capital with that portion of the cash 
accrued from income tax receipts for sale of electric energy to Georgia 
Power Co. which is available for use of Generating Co. between the 
dates of receipt and the dates of payment of the tax, amounting to 
68 percent of the allowance for Federal income tax expense. 

(23) The annual cost of service to Georgia Power Co., including 
an allowance for return of 5.55 percent as found in paragraph (18) 
determined in accordance with the findings in paragraphs (15) 
through (22) herein, using 1956 as the test year, is $2,995,514. The 
costs classified to capacity are $1,646,114, or $21.948 per kilowatt. 

(24) The present rate to Georgia Power Co. based upon the con- 
tract between Generating Co. and Georgia Power Co. would produce 
revenues of $3,247,700, or $252,186 in excess of the cost of service. 
Under the classification procedures which we have accepted for the 
purposes of this proceeding, the excess, amounting to $3.36 per kilo- 
watt, is entirely in the capacity component of the rate. 

(25) The capacity component in the present rate for service to 
Georgia Power Co. is in excess of a just and reasonable rate and is 
unjust and unreasonable. 

(26) A rate which will provide revenues equal to the cost of serv- 
ice of $2,995,514, with a capacity component of $21.948 per kilowatt 
producing revenues equal to the cost of providing the capacity, is 
just and reasonable. 

(27) It is necessary and appropriate to carry out the provisions of 
the Federal Power Act that Generating Co. be required to file changes 
to its rate schedule No. 1 so as to put into effect a capacity rate com- 
ponent of $21.948 per kilowatt without provision for adjustment with 
respect to changes in plant investment and expenses, but with provi- 
sion for a reduction therein in the event the Federal income tax rate 
is lowered, and with a provision allowing either Generating Co. or 
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Georgia Power Co. to initiate a change in rate in accordance with the 


provisions of the act. 
The Commission orders: 


Within 30 days of the issuance of this opinion and order Generating 
Co. shall file a supplement to its rate schedule F. B. C. No. 1 for service 


to Georgia Power Co. so as to effect the following changes: 


*(1) The substitution of $21.948 per kilowatt for the present ca- 
pacity component of the rate and the elimination of all provisions for 
adjustment thereof, including sections 3.02 (b), (c), (d), and (e), ex- 
cept that the new capacity component shall be adjusted to reflect any 
increase or decrease in the Federal income tax rate upon filing of 
proper notice of the change pursuant to the regulations under the 


Federal Power Act. 


*(2) The amendment of section 7.06 so as to permit either Generat- 
ing Co. or Georgia Power Co. to initiate a change in the rate in accord- 


ance with the provisions of the Federal Power Act. 
Diasy, Commissioner, dissenting. 
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South Carolina Electric € Gas Co. and Subsidiaries Capitalization, Dec. 31, 1954 





Percent 





Long-term debt: | 
South Carolina Electric & Gas Co.: 


Ist and refunding mortgage bonds: 
3 percent series, 1980 caste 
3 percent series A, 1980_.._- 
334 percent series, 1981 
44% percent series, 1983 ; 
3 percent series, 1975 (South C: 
3 percent series, 1977 (South C: 


irolina Power Co.) 
irolina Power Co.) 


344 percent series, 1979 (South Carolina Power Co.) 


5 


Gold bonds, 5 percent, 


1999 (Charleston Consolidated | 


Railway, Gas & Electric Co.)_....._-. 


Bank Notes, 244 percent to 1958 
South Carolina Generating Co.: 


Ist mortgage bonds, 374 percent, 1979 


Ist mortgage bonds, 4 percent, 1981 
Promissory notes, 4 percent, 1964 





South Carolina Natural Gas Co.: 


lst mortgage P. L. bonds, 374 percent, 1973 


Total long-term debt 
Preferred stock: 
4.50 percent, $50 par_- 
4.60 percent, $50 par 
5 percent, $50 par. 


Total preferred stock 
Common equity: 
Common stock, $4.50 par 
Premium on common 
Earned surplus. - 
Capital surplus 


Total common equity 


Total capitalization 





..| $22, 200, 000 


4, 000, 000 


| 4, 000, 000 
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1, 762, 500 
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Source of data: Prospectus dated Feb. 24, 1955, covering 210,053 shares of common stock. 
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Apprenpix D 


South Carolina Electric € Gas Co. and Subsidiaries, cost of outstanding debt and 
preferred stock 








Net proceeds to 
Out- Company Net 
Amount) standing; Price |__| cost to 
Issue Date of issue | of issue | Dec. 31, | to pur- Com- 
1954 chaser | Total |Perunit} pany 
(a) (b) (e) (a) (e) () (g) (h) 
Long-Term Debt: (For thousands of dollars) 
South Carolina Electric & Gas Percent 
Co.: 
ist and refunding mortgage | | 
bonds: | | 
3 percent series, 1980!_.| Apr. 1,1950 122, 200 $22, 200 |$22, 866 |$22,575 | 101.69 2.91 
3 percent series A, 1980._| Dee. 1, 1950 4,000 4,000 | 4,040 | 4,009} 100.22 2. 99 
334 percent series, 1981 July 1,1951 6, 000 6,000 | 6,000 | 5,947 | 99.12 3. 80 
448 percent series, 1983 Dec. 17, 1953 4,000 4,000 | 4,000 | 3,982 99. 56 4.15 
3 percent series, 1975 | Jan. 26,1945 8, 000 8,000 | 8,110 7, 993 99. 92 3.00 


(South Carolina 
Power Co.,).! | 
3 percent series, 1977 | May 1,1947 4,000 4,000 | 4,120 4,054 | 101.35 2. 93 
(South Carolina 
Power Co.).! 

346 percent series, 1979 | July 1,1949 4, 000 4,000 | 4,000} 3,941 | 98.53 3.20 
(South Carolina 
Power Co.). 

Gold bonds, 5 percent, 1999 | Mar. 1, 1899 2, 500 UGH Vistosnsautikninieealehaiesn 25.07 
(Charleston Consoli- 
dated Railway, Gas & | 
Electric Co.). | 

Bank notes, 244 percent to | May 28, 1948 





6, 200 1,762 | 6,200; 6,118 | 98.69 2. 76 





1958. | 
South Carolina Generating Co.: | | | 
Ist mortgage bonds, 3% 1952-54 20, 000 19,878 | 20,000 | 19,836 | 99.18 3. 93 
percent, 1979. | 
Ist mortgage bonds, 4 per- 1954 4, 200 | 4,200 | 4,200 | 4,086; 97.29 4.17 
cent, 1981. | | | | 
Promissory notes, 4 per- | 1952-53 4,000 | 3,496 | 4,000} 3,966 99.14 4.10 


cent, 1964. | } 
South Carolina Natural GasCo,: | | 
Ist mortgage P. L. bonds, 374 1954 4,000 | 4,000} 4,200} 4,155 | 103.89) 33.59 
percent, 1973. | | 











3. 46 


Total long-term debt____.-- | 





Preferred stock: | all 











4.50 percent, $50 par......-..---| 1954 | 4,000} 4,000] 4,000] 3,902| 48.78 4.61 
4.60 percent, $50 par-__- .-| Oct. 3, 1950 3, 000 | 2,765 | 3,000 | 2,907 48.44 4.75 
5 percent, $50 par__.....--- | 1943 | 6,262 | 6,262 | 6,262 mM | & $5.15 

Total preferred stock... ...-- pes es 8 ae ee a ere abies Ta 4.90 


13 percent bonds due 1975, 1977, and 1980, which are publicly held, were quoted in April 1955 at 94 to yield 
3.31 percent to maturity (Standard & Poor’s Guide, May 1955). 

2 In the absence of data 0.07 was added to coupon rate based on cost of other issues. 

3 Disregards $313,443 call premium and expense of refunding $4,000,000 and redeeming $500,000 of 4% per- 
cent bonds before consideration of related estimated Federal income tax reduction of $163,000. 

4 Issued 1943 in exchange for preferred stock, bonds, and debentures. 

5 Expense estimated at 0.15 percent based on cost of other issues. This 5 percent series at end of April 1955 
was Selling at 53 to yield 4.7 percent (Standard & Poor’s Stock Guide, May 1955). 


Source: Prospectus Feb. 24, 1955, Form No. 1, 8. E. C. Publications, data furnished by Company. 


In THE MATTER OF 


POWER AUTHORITY OF THE STATE OF NEW YORK 
Application for License 
Project No. 2216 
November 30, 1956* 
Syllabus 


1. Commission cannot determine the validity of a reservation in a treaty, made 
by the Senate and ratified by the President purportedly under the treaty- 
making power of the Constitution, which requires further action by Congress 
prior to the redevelopment of the power site at Niagara Falls. P. 77. 

2. Commission dismisses the application of the Power Authority of the State 
of New York for a license under the Federal Power Act. P. 77. 


Diesy and Srvureck, Commissioners, concurring. 

Thomas F. Moore, Jr., Samuel I. Rosenman, and Philip C. Jessup 
for the Power Authority of the State of New York. 

John C. Mason for the staff of the Federal Power Commission. 


By THE ComMISssION : 
OPINION 


There is before us an application by the Power Authority of the 
State of New York under section 4 (e) of the Federal Power Act for 
the issuance of a license for a hydroelectric project (project No. 2216) 
to develop and utilize all of the waters of the Niagara River which it 
is permissible to divert for power purposes in the United States under 
the terms of the 1950 treaty between the United States and Canada. 
The principal questions which arise are whether a reservation made 
in the treaty as a condition to the advice and consent of the United 
States Senate thereto is valid and therefore effective to prevent our 
jurisdiction attaching to the water diverted under the treaty and 
whether, in any case, we are empowered to pass upon the validity of 
the treaty reservation. 

The present application was filed August 20, 1956, with an amend- 
ment thereto, September 19, 1956. A number of petitions to intervene 
were granted by the Commission by orders issued October 25, 1956, 
and November 1, 1956, as follows: Niagara Mohawk Power Corp., 


ae Commission opinion No. 298. Rehearing denied by order issued January 
wut. 
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Attorney General of the State of New York on behalf of the People of 
New York, National Rural Electric Cooperative Association and 28 
rural electric cooperatives or associations distributing electric power 
in the States of New York, Ohio, and Pennsylvania, Rochester Gas 
& Electric Corp., county of Niagara, N. Y., city of Niagara Falls, 
N. Y., American Public Power Association, Municipal Electric Utili- 
ties Association of New York State, city of Jamestown, N. Y., and 
the town of Lewiston, N. Y. Oral argument was held on November 
14, 1956, at which the application, the 1950 treaty, and the reserva- 
tion were discussed in detail. 

The application proposes a project, which, briefly, would consist of 
an intake structure located about 3 miles above the falls on the Niagara 
River, two covered conduits extending about 4.5 miles from the intake 
around the falls to a proposed pumping-generating plant and reservoir 
at Lewiston, N. Y., an open canal by which the water will be carried 
about 1 mile from the pumping-generating plant and reservoir to the 
main powerhouse, which is also located at Lewiston at the edge of the 
river and consists of intake structures on the top of the cliff, and a 
generating station at the bottom of the cliff containing thirteen 
150,000 kilowatt units. 

Up to now power development on the American side at Niagara Falls 
has been under the authority of a license issued on March 2, 1921, for 
project 16 and now held by Niagara Mohawk Power Corp. Niagara 
Mohawk’s Schoellkopf generating station at the Falls was rendered 
inoperative by a rock slide on June 7, 1956, but the company has filed 
an application requesting authority to restore the station in part. 
The application of Power Authority proposes that if Niagara Mohawk 
will consent to the surrender of its license for project 16 it will sell it 
an amount of power equivalent to that which it has hitherto produced 
by this project. 

Power Authority’s proposal is designed to make use of all the water 
available under the 1950 treaty, the purpose of which was to preserve 
the beauty of Niagara Falls and to bring about the full use of the 
water resources of the Niagara River. The American share up to the 
time of the treaty had been only 32,500 cubic per second, made available 
under the treaty of 1909 and through subsequent exchanges of notes 
between the United States and Canada, and has been utilized, up to 
the time of the rock slide, by Niagara Mohawk’s project 16. The 
1950 treaty increased this amount by providing that the United States 
and Canada should divide equally the water flowing in the Niagara 
River (with certain adjustments) less 50,000 cubic feet per second at 
certain times and 100,000 cubic feet per second at other times, to pre- 
serve the beauty of the Falls. 





76 FEDERAL POWER COMMISSION 


When the Senate of the United States on August 9, 1950, advised 
and consented to the ratification of the 1950 treaty, it included the 
following reservation : 

The United States on its part expressly reserves the right to provide by 
Act of Congress for redevelopment, for the public use and benefit, of the 
United States’ share of the waters of the Niagara River made available by 
the provisions of the Treaty, and no project for redevelopment of the United 
States’ share of such waters shall be undertaken until it be specifically 
authorized by Act of Congress (1 UST 694, 699). 

Thereafter Canada accepted the reservation and on August 24, 
1950, the treaty, including the reservation, was ratified by the President 
of the United States. It was ratified by Canada on October 5, 1950. 
Ratifications were exchanged at Ottawa on October 10, 1950. The 
treaty was proclaimed by the President on October 30, 1950, and 
entered into force October 10, 1950. 

It is clear that the purpose of the reservation was to require further 
action by Congress prior to redevelopment of the power site at Niagara 
Falls. The Senate Committee Report (Executive Rept. No. 11, 81st 
Cong., 2d Sess., p. 7) states: 

Thus without the reservation the redevelopment for power purposes would 
be governed by the Federal Power Act. The committee intends by the 
reservation to retain that power in the hands of the Congress. 

In the absence of the treaty reservation we would act on the Power 
Authority’s application in accordance with the provisions of the Fed- 
eral Power Act. But if we are to accept the injunction of the reserva- 
tion as it stands, we would have no authority to consider the 
application of the Power Authority on its merits. 

In its application and oral argument the Power Authority contends 
that the reservation is not a part of the treaty because it relates en- 
tirely to a matter of domestic concern in that it attempts to amend or 
repeal in part the Federal Power Act. Therefore, it argues, the reser- 
vation cannot supersede the Power Act as a treaty and cannot do so 
as an act of Congress as it only represents action on the part of the 
Senate. There is involved a question of whether this type of reserva- 
tion may be attached to the treaty under article II, section 2 of the 
Constitution, which provides that the President “shall have Power, 
by and with the Advice and Consent of the Senate, to make Treaties, 
provided two-thirds of the Senators present concur; * * * ,” and 
whether the reservation here became a part of the treaty through its 
acceptance by Canada and proclamation by the President. 

However, we do not believe that we can reach any of these questions. 
We have several times said and have been supported by the authorities 
that we will not determine the constitutionality of an Act of Congress. 
East Ohio Gas Co.,1 F. P. C. 586, 592; Mississippi River Fuel Corp., 
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2 F. P. C. 170, 175; Central Nebraska Public Power and Irr. Dist., 5 
F. P. C. 165, 172; Panitz v. District of Columbia, 112 F. 2d 39, 41-42 
(C. A. D.C.) ; Todd v. S. E. C., 137 F. 2d 475, 478 (C. A. 6) ; Engineers 
Public Service Co. v. S. E. C., 138 F. 2d 936, 952 (C. A, D. C.) ; Davies 
Warehouse Company v. Bowles, 321 U. S. 144, 152-153. Where, as 
here, there is action by the Senate,* which was ratified by the President 
purportedly under the treaty-making power cf the Constitution, we 
likewise cannot determine its validity and this is especially true since 
the action is that of the legislative branch of the Government, of which 
we are an arm and of whose intention we can have no doubt. 

Since the reservation here was intended by the Senate as part of 
the treaty and was intended to prevent our jurisdiction attaching to 
the water made available by the treaty, it is entirely authoritative with 
us as “the supreme Law of the Land” under article VI of the Constitu- 
tion. Thus assuming the validity of the reservation, before we may 
consider the Power Authority’s application on its merits, it would 
seem the Congress must take action in accordance with the reservation 
to permit redevelopment under the Federal Power Act of the waters 
of the Niagara River made available by the 1950 treaty. 

The Commission further finds: 

We are without authority to issue a license for the redevelopment 
(project No. 2216) proposed by the Power Authority of the State of 
New York. 

The Commission orders: 

The aforesaid application for license for project No. 2216 is dis- 
missed. 


Diesy and Srurcx, Commissioners, concurring: 


We agree with the majority that the question of whether the reser- 
vation initiated by the Senate to the 1950 treaty is valid and binding 
upon this Commission is not a matter on which we are empowered to 
make a determination. However, we believe that the Commission’s 
position should be clear in any court proceeding that may arise so 
as to avoid an unnecessary remand to make a determination that could 
be made here without entering at all into the merits of the case. 
Therefore we have considered the treaty reservation as to whether 
it is properly part of the 1950 treaty, and conclude that it is part of 

*A committee of the House of Representatives apparently assumed the validity of the 
treaty reservation when in 1953 a bill, H. R. 4351, 83d Cong., Ist sess., was introduced 
which would have amended the Federal Power Act and authorized issuance of a license on 
this project. The report on the bill (House Report No. 713), stated (p. 4): 

This reservation was adopted pursuant to the recommendation in the report of the 
Senate Committee on Foreign Relations. The Committee recommended that the 
Congress instead of the Federal Power Commission under the Federal Power Act 
decide what method of additional development is in the best public interest. 


To the same effect, see House Report No. 2635, 84th Cong., 2d sess. (1956), p. 7. None 
of the bills introduced into the Senate or House passed Congress. 
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such treaty and “supreme Law of the Land” under the authority of 
article VI of the Constitution of the United States. 

In the first place it is plain that a treaty is not only a contract 
between sovereign nations but may contain provisions which affect 
local law within the nation (see Missouri v. [Tolland, 252 U.S. 416) 
and it is said that the treaty-making power is in terms unlimited (see 
Geofroy v. Riggs, 133 U.S. 258, 266-267 

The broad treaty powers are initially at the disposal of the Pres- 
ident, who is free to enter upon and carry on negotiations with another 
country without advising the Senate. In order, however, to give the 
Senate an effective part in treaty making, the Constitution prevents 
the conclusion of international treaties except wpon the advice and 
consent of the Senate. If, notwithstanding this apparent coordinate 
authority in treaty making, the Senate may do nothing more than 
give or withhold its consent, a treaty otherwise desirable from the 
standpoint of the national interest might fail of passage. 

It has long been recognized that the Senate may specify reservations, 
understandings, or other forms of amendment in a proposed treaty 
in giving its advice and consent to subsequent ratification by the 
President, Doe v. Braden, 16 Mow. 635, 656 (57 U. S. 327, 330). In 
addition, at page 81 of Crandall on “Treaties Their Making and 
Enforcement” (2d Ed. 1916), it is said: 


Not usually consulted as to the conduct of negotiations, the Senate has 
freely exercised its co-ordinate power in treaty making by means of amend- 
ments. In case a treaty as negotiated is not acceptable in some of its 
provisions to the Senate, it is the practice of that body, if it gives its advice 
and consent to the ratification, to do so with specific amendments, which 
renders unnecessary the re-submission of the instrument after the consent 
of the other party to the designated changes has been obtained. * * * 

In its resolution of March 3, 1909, advising and consenting to the 
proposed United States-Canadian Boundary Waters Treaty of 1909, 
the Senate set forth an amendment of understanding, relating to rights 
of owners of lands under water on either side of the international 
boundary and other matters of domestic concern, which was accepted 
by the Government of Great Britain prior to its ratification (see 
Senate Document No. 165, 83d Cong., 2d sess., p. 111). 

When the Senate gave its advice and consent to the ratification of 
the Mexican Water Treaty of 1945, it attached numerous reservations. 
Reservation (a) included by the Senate in that treaty (59 Stat. 1219, 
1263-1264) , provides: 


(a) That no commitment for works to be built by the United States in 
whole or in part at its expense, or for expenditures by the United States, 
other than those specifically provided for in the treaty, shall be made by the 
Secretary of State of the United States, the Commissioner of the United 
States Section of the International Boundary and Water Commission, the 
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United States Section of said Commission, or any other officer or employee 
of the United States, without prior approval of the Congress of the United 
States. * * * 

This reservation is very similar to the reservation included in the 
1950 treaty with Canada. 

It does not appear to us material to determine whether the 1950 
treaty created a new source of water for the generation of power or 
relieved a limitation on an existing source. In any case the effect of 
the treaty was to make available greater hydro resources for use in 
the United States which otherwise could not be touched without the 
possibility of our affecting our relations with Canada. The Senate 
could have chosen to refuse to give its consent to the treaty. It did 
not do so, but was privileged to do as it did, to give its consent only 
on condition that the waters made available be developed as spe- 
cifically authorized by Congress. The reservation thus represented 
an exercise by the Senate of its prerogative to advise and consent in 
the treaty-making process. 





In THE MATrerR OF 


NATURAL GAS PIPELINE COMPANY OF AMERICA, 
G—4280; MID-CONTINENT PETROLEUM CORPORATION, 
G—4281; WARREN PETROLEUM CORPORATION, G-4282; 
OIL DRILLING, INC., ET AL., G-4283; LONE STAR GAS 
COMPANY, G-8763 


Application for Certificates of Public Convenience and Necessity 
December 4, 1956* 


Syllabus 


Commission issucs certificates of public convenience and necessity under section 
7 of the Natural Gas Act (1) authorizing Natural to construct and operate 
facilities for the transportation of natural gas, (2) authorizing the sale 
by Oil Drilling, Warren, and Mid-Continent of gas to Natural, together with 
the operation of the facilities used in making such sales, (3) authorizing 
Lone Star to sell and deliver natural gas to Natural at the point of inter- 
section between Lone Star’s T-20 pipeline and Natural’s proposed line, 
and to construct and operate the facilities necessary to effect that sale. 
P. 98. 

Dicsy, Commissioner, concurring. 

Kenneth W. Wagner, Clarence H. Ross, and Charles C. McDugald 
for Natural Gas Pipeline Co. of America. 

Arthur F. Whitt for Mid-Continent Petroleum Corp. 

Warren M. Sparks and Arthur F. Whitt for Warren Petroleum 

Corp. 

Gene M. Woodfin, Raybourne Thompson, and David Searls for Oil 

Drilling, Inc., et al. 

Marshall Newcomb, Roy EF. Pitts, Warren J. Collins, John W. 

Scott, and William R. Duff for Lone Star Gas Co. 

Alvin A. Kurtz, Joseph B. Hobbs, and William A. Grove for the 
staff of the Federal Power Commission. 


By tHe CoMMiIssIoN : 
OPINION 


These proceedings, which are before the Commission pursuant to 
its order issued September 28, 1956, omitting the intermediate decision 
procedure, arose under section 7 (c) of the Natural Gas Act (Act) 


*Designated Commission opinion No. 299. Rehearing denied by order issued January 
31, 1957. 
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on applications for certificates of public convenience and necessity 
filed by Natural Gas Pipeline Co. (Natural) and its proposed pro- 
ducer-suppliers of natural gas, Mid-Continent Petroleum Corp. ( Mid- 
Continent), Warren Petroleum Corp. (Warren) and Oil Drilling, 
Inc., et al. (Oil Drilling) ; * and on the competing application of Lone 
Star Gas Co. (Lone Star). They present for decision the question 
of whether and on what terms we should approve all or any part of 
requested certificate authorizations presently before us, involving (1) 
the joint proposals of Natural and its suppliers named above for the 
construction and operation by Natural of a 350-mile pipeline project 
in and adjacent to certain gas fields of Texas and Oklahoma to trans- 
port gas purchased from the above producers, and from Lone Star, 
to Natural’s main line to meet the demands of Natural’s system-wide 
sales; and (2) the competitive proposal of Lone Star for its own 
pipeline project to transport gas from certain Texas and Oklahoma 
gas reserves to Natural’s main line and the sale of such gas by Lone 
Star to Natural to meet the latter’s gas supply needs. 

The proceedings in this case fall into two stages—an initial hearing 
and a reopened hearing. The initial hearing arose on the filing on 
October 26, 1954, by Natural, of an application for a certificate of 
public convenience and necessity, and on certificate applications filed 
on October 26 and 27, 1954, by Natural’s proposed suppliers of natural 
gas, Mid-Continent, Warren and Oil Drilling. Hearings on these 
applications commenced on March 10, 1955, and concluded on May 
6, 1955. While these hearings were in progress, on April 14, 1955, 
Lone Star filed its application. A hearing was had on Lone Star’s 
application, and that record was consolidated with the record made 
on the applications of Natural and its suppliers for decision on a con- 
solidated record. The presiding examiner issued his decision on Feb- 
ruary 1, 1956. He determined that certificates should be issued to 
Natural substantially as requested in Natural’s application. He de- 
termined also that certificates should be issued to Natural’s suppliers, 
subject however to a condition which would have effected a reduction 
in the price proposed by Natural’s suppliers for gas sold to Natural. 
As to Lone Star, the presiding examiner determined that its appli- 
cation should be denied. Exceptions were filed and oral argument 
was had thereon on April 24, 1956. 

Before the Commission had opportunity to pass on the exceptions to 
the presiding examiner’s decision, the reopened stage in these proceed- 
ings was inaugurated by the filing by Natural and its suppliers of a 

1 Mid-Continent states in its exceptions to the presiding examiner’s decision that the 
company’s correct name is “Sunray Mid-Continent Oil Co.” It should amend its certificate 
application in which its name is given as “Mid-Continent Petroleum Corp.” 

2 The application in docket No. G-4283 is by Oil Drilling and 27 other independent pro- 


ducers. It is supported by a gas purchase contract between Natural as buyer and Oil 
Drilling and the other 27 named producers severally as seller. 
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joint petition to reopen the proceedings in their dockets. These par- 
ties sought permission to offer in evidence amendments to their gas 

purchase contracts, made after the conclusion of the hearing described 

above, changing the price provisions of the contracts between Natural 

and its suppliers so as to reduce the initial price charged Natural by 

1 cent per M. c. f., with certain other provisions respecting price escala- 

tion. Answers and objections were filed by Lone Star and Oklahoma 

Natural Gas Co. (Oklahoma Natural), an intervener herein. On 

July 26, 1956, the Commission issued an order, amended by an order 

issued September 11, 1956, reopening the proceeding. 

Then Lone Star and Oklahoma Natural moved, on September 19 and 
21, 1956, respectively, for reconsideration of the Commission’s order 
reopening the proceedings, requesting that the scope of the reopened 
hearing be enlarged. By order issued September 28, 1956, the Com- 
mission provided that the record “should be reopened to permit the 
presentation of material and relevant evidence on matters which have 
occurred since the closing of the record and which affect the granting 
of certificates of public convenience and necessity under the Natural 
Gas Act.” The Commission further ordered that “Evidence relating 
to a proposal of Lone Star Gas Co. to transport additional volumes of 
natural gas up to 100,000 M. c. f. per day to Natural Gas Pipeline Co. 
of America which was excluded by the examiner should be received,” 
and “Evidence relating to the transportation of up to 200,000 M. c. f. 
per day offered by Natural Gas Pipeline Co. of America and excluded 
by the examiner should be received.” That order also fixed the date for 
the reopened proceedings and specified the procedure to be followed. 
Pursuant to this order the reopened hearings commenced on October 
8, 1956, and concluded on October 16, 1956. 

The parties’ proposals.—In consequence of the reopened hearings, 
some aspects of the parties’ initial proposals have been revised in im- 
portant particulars, but in deciding this case we need only be con- 
cerned with the parties’ proposals in their present form. And we may 
observe at the outset that in assessing these proposals against the re- 
quirements of public convenience and necessity, the matter of prime 
concern to us is finding the soundest and most enduring solution to 
the urgent present and long-term supply problem which besets Nat- 
ural, in order to provide the fullest assurance of adequate supplies of 
gas at reasonable cost to meet the ever-increasing demands of the 
markets Natural serves. 

Turning to the joint projects now before us of Natural and its 
proposed suppliers, Mid-Continent, Warren and Oil Drilling, Natural 
presently operates a pipeline system some 900 miles in length, extend- 
ing from the Panhandle Field in Texas to the city of Chicago and 
environs. Chicago and its metropolitan area with a population of 

nearly 514 million is Natural’s principal market and this area in turn 
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depends largely on Natural’s system for its supplies of natural gas. 
The projects proposed by Natural and its suppliers constitute their 
attempt to meet in part the demands of this important market. Nat- 
ural proposes to construct and operate a pipeline approximately 350 
miles in length, extending from the southern terminus of its present 
line at Fritch, in Hutchinson County, Tex., to tap important reserves 
in the northern Texas and southwestern Oklahoma regions. A 26- 
inch line connecting with Natural’s existing compressor station No. 
111 near Fritch would run southeasterly approximately 260 miles to 
a point in Grady County, Okla., continuing south with a 20-inch line 
approximately 90 miles to a point in Wise County, Tex., at which 
point Natural has contracted to take deliveries of gas from its sup- 
pliers. The design capacity of the 26-inch portion of Natural’s pro- 
posed line is 240,000 M. c. f. per day without compression. The total 
estimated cost of the proposed pipeline facilities, together with a 
purchase meter station, is $28,487,000. 

Natural proposes to purchase part of the needed supplies of gas 
from Mid-Continent, Warren and Oil Drilling. These producers seek 
certificates for the sale to Natural under long-term contracts of an 
initial daily quantity of 78,000 M. c. f. of gas per day, together with 
such additional quantities as may be required by Natural and which 
may become available in the future* Also, Natural proposes to pur- 
chase additional volumes of gas from sources in the areas traversed 
by its pipeline as the need and occasion arise. In addition, Natural 
proposes to purchase additional quantities of gas commencing with 
80,000 M. c. f. per day initially, from Lone Star, in a manner and on 
terms and conditions shortly to be detailed. 

Lone Star’s proposals now before us are summarized in an offer 
Lone Star made to Natural on the record in the reopened hearing. 
Lone Star proposes its own pipeline project to meet the gas supply 
problems of Natural. Lone Star would sell to Natural at Fritch, the 
southern terminus of Natural’s line, from facilities to be constructed 
by Lone Star, volumes of gas aggregating average ‘day deliveries of 
80,000 M. c. f. as soon as facilities are constructed; 120,000 M. c. f. 
beginning July 1, 1957; 160,000 M. c. f. beginning July 1, 1961; and 
200,000 M. c. f. beginning July-1, 1968. Lone Star offered the gas at 
an initial rate of 20.6 cents per M. c. f. (1,000 B. t. u. basis) at 100 per- 

*In addition, Natural would be required to construct and operate facilities for the gath- 
ering of the gas purchased by it in the Jack and Wise Counties, Tex., area, and to make 
certain changes in its existing production and gathering facilities in the Panhandle Field 
as may become necessary by reason of the introduction of the gas from Jack and Wise 


Counties into its transmission system at Fritch. The total estimated cost of all such 
production and gathering facilities is $3,583,000. 


*For the sake of convenience in discussing the proposals of Natural and of Lone Star, 
hereinafter the figure of 80,000 M. c. f. will be used in lieu of the above. 
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cent load factor, and 22.5 cents per M. c. f. (1,000 B. t. u. basis) at 80 
percent load factor. 

Lone Star proposes to deliver the initial volumes of gas by means 
of the facilities applied for in docket No. G-8763. Summarizing, 
they consist of a proposed 230.5-mile pipeline, referred to as line W, 
to consist of approximately 170.3 miles of 22-inch line and 60.2 miles 
of 26-inch line, and appurtenant facilities, extending from a point of 
connection with its line T-20 in Cotton County, Okla., and running 
northwestwardly to Fritch. Lone Star also seeks authority to con- 
struct and operate a 12-inch gas transmisison pipeline to commence 
at its New York City Gas Storage Field in Clay County, Tex., and 
to extend in a northwesterly direction a distance of approximately 
24 miles to a point of interconnection with its line A at Wichita Falls, 
Tex.; a tap line from line W to a point in Tillman County, Okla., to 
the town of Grandfield, Okla., and a tap line from line W at a point 
in Jackson County, Okla., to the town of Eldorado, Okla.; an addi- 
tional 440 horsepower compressor at its Katie compressor station in 
the Katie Field, Carter County, Okla.; sundry transmission pipelines 
looping and interconnecting certain of Lone Star’s existing pipeline 
system, and appurtenant facilities. The cost of constructing these 
facilities is estimated now at $20,380,900.° 


‘The Lone Star prices quoted are those of its initial offer. Testimony and exhibits 
indicate cost of service to be 20.0 cents and 22.0 cents per M. c. f. on 80 percent and 100 
percent load factor basis respectively. 

The terms of Lone Star's offer are as follows, quoting from the record (R. 489-493) : 

1. Lone Star offers to sell and deliver gas to Natural at Fritch beginning as soon 
as the necessary facilities can be completed and extending for a 20-year period there- 
after ; and Lone Star now renews its offer of an initial rate of 20.6 cents per M cubic 
feet (1,000 B. t. u. basis) at 100 percent load factor, and 22.5 cents per M cubic feet 
(1,000 B. t. u. basis) at 80 percent load factor. 

2. The initial minimum annual volume will be 29,200,000 M cubic feet, amounting 
to an average of 80,000 M cubic feet per day. On any day Natural at its election may 
vary the volume purchased and may take any volume from a minimum of 53,333 
M cubic feet to a maximum of 100,000 M cubic feet. 

3. Beginning July 1, 1957, or as soon thereafter as the appropriate certificates of 
public convenience and necessity can be obtained from the Federal Power Commission 
and facilities can be constructed, the minimum annual volume will, if Natural desires, 
be (end p. 10) increased to 43,800,000 M cubic feet, which is an average of 120,000 
M cubic feet per day; and Natural at its election may vary the daily volume pur- 
chased from a minimum of 80,000 M cubic feet to a maximum of 150,000 M cubic feet. 

4. Beginning July 1, 1961, the minimum annual volume will, if Natural desires, 
be increased to 58,400,000 M cubic feet, which is an average of 160,000 M cubic feet 
per day; and Natural at its election may vary the daily volume purchased from a 
minimum of 106,667 M cubic feet to a maximum of 200,000 M cubic feet. 

5. Beginning January 1, 1968, the minimum annual volume will, if Natural desires, 
be increased to 73,000,000 M cubic feet, which is an average of 200,000 M cubic feet 
per day ; and Natural at its election may vary the daily volume purchased from a 
minimum of 133,333 M cubic feet to a maximum of 250,000 M cubic feet. 

> > ” 7 . 7 7 


The delivery of the initial annual minimum volume of 29,200,000 M cubic feet of 
gas to Natural at Fritch would be (end p. 11) effectuated through the facilities 
applied for in this docket No. G-8763. The first incremental increase to the total 
annual minimum volume of 43,800,000 M cubic feet would, according to Lone Star’s 
present plans, be delivered from Scurry County sources through a pipeline to be con- 
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Facilities required to transport the future incremental increases 
provided for in Lone Star’s proposals would be applied for and con- 
structed by Lone Star in the future as necessary, as summarized in 
Lone Star’s offer quoted below. Lone Star’s plans, it will be noted, 
still remain quite general and contingent in this regard. 

It should be mentioned that in the reopened hearing, Natural put 
in the record evidence of greatly increased present and future demands 
for gas in the Chicago area. To assist in meeting these demands for 
gas, Natural on the record has accepted Lone Star’s offer, subject 


however to certain conditions. Natural’s president stated as follows 
(Tr. 826-827) : 


On behalf of Natural Gas Pipeline Co. of America I hereby 
accept the complete offer made by Mr. Brown, on behalf of 
Lone Star, subject to the following. First, that Natural and the 
producer-applicants in G-4280, et al., that is the 4200 series, be 
granted acceptable certificates as applied for in G—4280, et al.; 
second, that Natural apply for and receive an acceptable certificate 
for facilities to transport such additional quantities of gas to its 
markets, and third, that the gas so to be purchased from Lone 
Star be delivered by Lone Star to Natural at or near the junction 
of Lone Star’s T-20 pipeline and Natural’s proposed pipeline line 
in Golden Trend area in Oklahoma. As to the third condition 
Natural will take delivery from Lone Star at Fritch if the Federal 
Power Commission should determine that the public convenience 
and necessity requires that delivery be made at Fritch instead of 
the delivery point at the junction of Natural’s proposed pipeline 
and Lone Star’s present T-20 pipeline. 


Summarizing, as matters now stand, the proposals of Natural con- 
template the authorization of its pipeline project as described above 
and purchases from its proposed suppliers, Mid-Continent, Warren, 
and Oil Drilling. They contemplate also the purchase of gas from 
Lone Star, either at a point on Natural’s proposed line in Oklahoma, 
as described above, or if we determine that the public convenience and 


structed by Lone Star from Lone Star’s present system in Scurry County to a point 
on proposed line W near Clarendon, Tex. 

The second incremental increase to the total annual minimum volume of 58,400,000 
M cubic feet would be obtained either from Lone Star’s Oklahoma sources through 
a compressor station to be constructed by Lone Star at the origin of line W, or from 
Lone Star’s sources in the Jack-Wise area in north Texas through facilities to be 
constructed by Lone Star consisting of a pipeline extending from the Jack-Wise area 
to line T and a compressor station at the origin of line W. 

The third and last incremental increase to the final total annual minimum volume 
of 73,000,000 M cubic feet would be obtained from Lone Star’s sources in the Jack- 
Wise area through additional facilities to be constructed by Lone Star. 

* a 7 - * * * 

Lone Star would, of course, request certificate authority from the Federal Power 
Commission with respect to each increase, and at that time would apply for au- 
thority for the appropriate facilities to move gas from its system to Natural at 
Fritch in the most practicable and economical manner. 





86 FEDERAL POWER COMMISSION 


necessity require, at Fritch, Tex. Lone Star’s proposals now before 
us contemplate the construction of its pipeline project described above 
to supply increased volumes of gas to Natural at Fritch only, in ac- 
cordance with Lone Star’s offer quoted above. 

In arriving at the determinations which follow, we have considered 
the entire record in these proceedings, including the presiding exam- 
iner’s comprehensive decision on the initial hearing. However, because 
of various changes to the parties’ proposals in the reopened hearing, 
many of the presiding examiner’s determinations are no longer ap- 
plicable. It would unduly burden this order to attempt to specify 
those findings which are still material and which are supported by 
substantial evidence and those which are not. Accordingly, we shall 
set forth our own determinations in lieu of modifying and adopting 
the examiner’s decision, referring however where appropriate to par- 
ticular findings of the examiner which still subsist. 

The Commission's determination.—On consideration of the record 
in these entire proceedings, we conclude that certificates of public 
convenience and necessity should be issued granting the authorizations 
sought by Natural and its producer-suppliers, Mid-Continent, War- 
ren, and Oil Drilling, in docket Nos. G-4280, G-4281, G-4282, and 
G—4283, in these proceedings as described above. These authorizations 
include the pipeline project proposed by Natural as described in the 
foregoing and as more fully set forth in Natural’s application; and the 
sales by Mid-Continent, Warren, and Oil Drilling to Natural under 
these parties’ amended contracts, as described in the foregoing and 
as more fully set forth in the record herein. 

We also conclude that the record herein will support the issuance 
of a certificate authorizing Lone Star to sell and deliver an average 
volume of 80,000 M. c. f. of gas per day to Natural at the point in 
Stevens County, Okla., where Lone Star’s T-20 pipeline will intersect 
the proposed pipeline of Natural authorized herein, and also authoriz- 
ing Lone Star to construct and operate a metering station at this point 
in lieu of Fritch, Tex., as proposed. Further, we conclude that Lone 
Star’s request for authority to construct the proposed facilities for 
the delivery of gas to Fritch should be denied. 

Obviously, Lone Star’s acceptance of the authority granted herein 
for the delivery of gas by Lone Star to Natural at a point in Oklahoma 
instead of at Fritch is necessary to the issuance of a certificate. We are 
constrained to command such acceptance to Lone Star’s favorable 
consideration, for we consider that in conjunction with the author- 
izations which we have determined should be granted Natural and 
its suppliers, it would, while even more fully satisfying the require- 
ments of public convenience and necessity than the single project 
of Natural and its suppliers, at the same time insure the proper and 
equitable disposition of all the interest, including those of Lone Star, 
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which the record before us presents. The factors which support this 
arrangement are set forth subsequently. 

Turning first to a more detailed consideration of the authorizations 
which we have concluded can and should be immediately granted 
and the public need therefor, as we said at the outset, the central 
problem in this case is determining upon that proposal which offers 
the most durable prospect of meeting the long-term supply needs of 
Natural and the important markets which it serves. In this funda- 
mental regard, the project of Natural and its suppliers is decisively 
superior to that of Lone Star in meeting the requirements of public 
convenience and necessity. 

Of course, supply requirements hinge on demand. Initially, Nat- 
ural’s proposed project was for the purpose of making up deficiencies 
in its existing demands by means of short-term or “spot purchases” 
of gas without any proposal for increasing its system sales. But 
anticipated developments in the Herscher Storage Field in Illinois, 
which would have made available a daily capacity of up to one and 
one-half million M. c. f. of gas, have failed to materialize and it now 
appears that only 430 million M. c. f. a day can be relied upon. 

At the reopened hearing Natural put in the record evidence of the 
present and growing gas needs of the Chicago area. A market survey 
completed in 1956 covering the requirements of Natural for a 3-year 
period shows that there are 100,000 unsatisfied househeating customers 
on the Peoples Gas Light & Coke Co.’s system and 160,000 on the 
Northern Illinois Gas Co.’s system. This market survey disclosed 
further that there are in this area unsatisfied demands aggregating 
peak-day requirements of 475,000 to 485,000 M. c. f. for the winter of 
1957-58 ; an additional 175,000 M. c. f. for the winter of 1958-59; and 
a further addition of 175,000 M. c. f. for the 1959-60 winter season. 
There are thus additional requirements for 835,000 M. c. f. per day 
over and above the 510,000 M. c. f. present sales capacity of Natural’s 
system which is presently operated in excess of a 98 percent load factor. 
And the requirements for gas will continue to increase beyond the years 
estimated, as the record shows. 

There is available to Natural at this time under 20-year contracts 
with applicants Mid-Continent, Warren, and Oil Drilling, approxi- 
mately 714.5 million M. c. f. of proven gas reserves in Jack and Wise 
Counties, Tex., from which Natural can obtain approximately 80,000 
M. c. f. of gas per day for approximately 19 years, after extraction of 
liquids. Delivery under these contracts would be at or near the well- 
head, and the gas would be gathered by Natural to a central point, 
where it would be processed in a plant to be constructed and operated 
by or on behalf of the producers, following which it would be rede- 
livered to Natural at the discharge side of the plant. Natural will 
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have no interest in the plant and the producers will have the sole right 
to extract the liquid hydrocarbons from the gas. Natural is obligated 
to take 100 percent of the firm daily contract quantity averaged over 
ayear. However, the contracts permit Natural to take, in any one day, 
3314 percent less than the daily contract quantity. In addition, 
Natural has the right, but no obligation, to take 125 percent of the daily 
contract quantity any day or every day that it desires, throughout the 
term of the contract. 

However, the foregoing is to be regarded as only a beginning phase 
in Natural’s program to secure needed supplies of gas. Natural’s pro- 
posed pipeline was designed to traverse highly productive gas areas in 
southern Oklahoma and northern Texas, and Natural intends to con- 
tract for additional volumes of gas in these areas. And it clearly 
appears from the record in these proceedings that the uncommitted 
reserves in and adjacent to the areas to be traversed by its proposed 
pipeline are of such magnitude as to justify the conclusion that Natural 
will in fact be able to contract for substantial additional supplies in 
the future. There is the Elk City Reserve with some 626 billion cubic 
feet of undedicated reserves; the North Gotebo with 40 billion cubic 
feet ; the West Cement Field, 35 billion cubic feet; and then the South 
Sholem Alechim Field with 46 billion cubic feet. Also there are 
extensive uncommitted reserves in the Jack and Wise Counties area. 
These reserves offer exceptional assurance and opportunity for sub- 
stantial improvements in Natural’s long-term supply of gas from these 
sources. 

In contrast, at this time Lone Star has available approximately 
3,725 billion M. c. f. of proven pipeline gas reserves. From them 
Lone Star can meet its estimated system requirements, including the 
80,000 M. c. f. per day proposed to be sold to Natural initially, for 12 
years, or through the year 1968. While Lone Star offers to place its 
entire system reserves back of its present proposal to sell 80,000 M. c. f. 
of gas per day to Natural, it plans on meeting this volume entirely 
from Oklahoma sources. However, this would entail additional pur- 
chases by Lone Star in the Oklahoma area, since Lone Star’s total re- 
serves there today could meet the initial 80,000 M. c. f. for only 6 years 
from January 1, 1957, and a volume of 100,000 M. c. f. for only 5 
years. In addition, the sale to Natural of volumes greater than 80,000 
M. c. f. would likewise require Lone Star to purchase additional re- 
serves. Clearly, from the very outset the prospect of Lone Star’s pro- 
posal for meeting Natural’s long-term supply requirements is mark- 
edly inferior to that of Natural and its suppliers. 

A number of other circumstances further weaken Lone Star’s pro- 
posal. In addition to the fact that Lone Star’s plans for supplying 
the volumes of gas above the initial 80,000 M. ec. f. proposed are still 
relatively general and uncertain, Lone Star is in a position to offer 
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gas to Natural primarily because of an immediate and relatively 
short-term surplus on its system which causes it now to desire to serve 
additional markets. Although this may support the sale of the initial 
volumes, it does not justify the construction of the facilities to Fritch 
proposed by Lone Star. Furthermore, Lone Star operates an exten- 
sive gas distribution system in Texas and Oklahoma, supplying im- 
portant markets in these States including the Dallas and Fort Worth 
areas, to which it has long-standing obligations to render service. 
Lone Star’s sources of supply are scattered throughout Oklahoma 
and Texas in areas adjacent to its various markets. The design of 
Lone Star’s present and proposed facilities, and the manner in which 
they are proposed to be operated, raise a serious question of the ability 
of Lone Star to meet its present obligations to existing markets and 
at the same time supply Natural’s needs as proposed herein. For ex- 
ample, there was testimony raising the possibility that some of the 
sources initially to be connected to Lone Star’s proposed Line W 
might from time to time be diverted to markets on other parts of Lone 
Star’s system. If this occurred, it would of course follow that the 
total reserves available to meet Natural’s requirements would be 
permanently diminished to that extent.’ Indeed, it is difficult to 
escape the conclusion that Lone Star’s proposal was not a firm and 
fixed plan initially but rather was highly contingent and uncertain 
and that it has been modified and improvised upon from time to time 
to meet the deficiencies which have been exposed and to counter the 
proposals of Natural. 

Furthermore, Natural’s requirements of gas in the immediate fu- 
ture are greatly in excess of the 80,000 M. c. f. initially proposed by 
Lone Star. Accordingly, Lone Star’s proposal to construct the first 
230.5-mile line for the purpose of delivering the initial volume of 
gas to Natural would fail to meet Natural’s needs almost at once; and 
under Lone Star’s offer, substantial additional facilities would have 
to be constructed to make additional quantities available. On the 
other hand, Natural’s proposal, although involving initially the same 
volume of gas, would from the beginning afford facilities through 
which to move additional volumes of gas as they become available up 
to the 240,000 M. c. f. design capacity of the proposed line. 

Moreover, we consider that there is merit to Natural’s argument 
that its gas supply needs will be better met if the responsibility re- 
mains more directly in Natural’s hands. It is reasonable to conclude 
that Natural, in negotiating on its own behalf and for its own in- 
terests directly with producers for supplies of gas, would have greater 
incentive and opportunity to make better bargains than would a pipe- 
line intermediary. However, under Lone Star’s proposal Natural 


7A more detailed statement of these objections is set forth in the presiding examiner’s 
decision on the initial hearing. 
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would be completely isolated from any control over the acquisition of 
the gas reserves which would eventually furnish a substantial propor- 
tion of its total presently estimated requirements. In addition, Lone 
Star is predominantly an intrastate distributor and seller of gas 
with principal markets within the State of Texas, and it is obvious 
that Lone Star’s operational policy, including the acquisition and use 
of gas reserves, must be adapted to meet first the needs of its own 
customers and service areas, which have relied on Lone Star for so 
many years. 

Furthermore, it is a reasonable inference that the fact that Lone 
Star has been for long the only large purchaser of gas in this gen- 
eral area accounts in large part for its opposition to the entry into the 
area of Natural, a competing buyer with heavy demands and a strong 
determination to secure a sizeable share of the local available re- 
serves. No doubt, Lone Star would much prefer to remain the 
controlling influence as to the purchase of gas in the area, drawing 
upon the local producers as the need arose to supply Lone Star’s re- 
quirements and to provide gas for Lone Star to sell to Natural and 
others which may seek to buy. However, the proposals of Natural 
and its suppliers will make the important reserves in the Jack and 
Wise Counties and adjacent areas available on a known and certain 
basis under long-term contracts to meet the urgent demands of Na- 
tural’s system and the important interstate markets it serves; and 
these interests outweigh those which Lone Star seeks to serve in these 
proceedings. We conclude that with respect to this essential element 
of gas supply, the public convenience and necessity would be in sub- 
stantial measure better served by the project of Natural and the 
producer than by the Lone Star proposal. 

In the context of the foregoing discussion of Natural’s gas supply 
it is appropriate to dispose briefly of such questions as arise in respect 
of the applications of Natural’s proposed suppliers, Mid-Continent, 
Warren and Oil Drilling. The evidence in this case, including the 
amended contracts between Natural and the producers summarized 
above, establishes that the requirements of public convenience and 
necessity with respect to supply, markets, and economic feasibility 
and the like all are met. The contracts with Natural dated July 12, 
1954, under the amendments introduced in the reopened hearing, 
establish the existence of an adequate market and we find that the 
estimates of gas reserves available to Natural under the producer con- 
tracts are reasonable and adequate. In fact, in only two matters have 
any questions ever been raised with respect to the producers’ pro- 
posals: Their ability to perform, with particular reference to their 
ability to obtain the required financing; and the price the producers 
propose to charge Natural. However, it cannot now be said that there 
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is in either respect any substantial barrier to the grant of these parties’ 
requested authorizations. 

As to the first, the record of the producers’ accomplishments to date 
in drilling wells and securing financing to fulfill their obligations 
under their contracts provides convincing evidence of their ability to 
perform. As shown by the deliverability study, only 100 wells are 
required to make initial deliveries to Natural of approximately 80,000 
M.c.f. The producers now have approximately 110 wells capable of 
delivering gas to Natural. In addition, at the present time under 
production loan agreements Natural has made advances and commit- 
ments to the producers, of $2,100,000 in 1955, $2,500,000 in 1956, and 
$1,500,000 in 1957. The record supports a finding that the producers 
are able to finance their projects and to perform the service proposed. 

As to the price for gas purchased by Natural from the producers, 
under the amendments to these parties’ contracts contained in the 
record in the reopen proceedings, the price for the initial volumes 
of gas is 13.9 cents per Mcf on a 1,050 B. t. u. basis, and including the 
dehydration charge. However, as detailed hereinafter, with the in- 
crease in throughput anticipated, there would be very little difference 
between the cost to Natural of gas delivered at Fritch under its own 
proposal and under that of Lone Star. Accordingly, although the 
record does not afford a basis for determining what the precise “just 
and reasonable” rate is for the gas sold to Natural under its contracts 
with the producers, in view of all the circumstances in this case we 
cannot conclude that the public convenience and necessity requires 
that this certificate issue only if the rate at which this gas is sold is 
less than the proposed price of 13.9 cents. The matter of the pro- 
ducers’ rates is subject to our continuing supervision and control and 
if sufficient reason appears therefor, can be considered on the basis 
of a factual record developed in an appropriate proceeding under the 
Act.8 : 

Nor do we consider that any condition should be imposed in the cer- 
tificates issued to the producers, requiring the reduction of their pro- 
posed price to Natural. In our opinion No. 288, Jn the Matters of 
Cities Service Gas Company, docket Nos. G-2569, et al., we made it 
clear that the particular circumstances presented in each case are of 
decisive importance in determining whether a condition like that 
imposed in the Signal case should be attached to the issuance of a cer- 


8It is significant that during the period of Natural’s negotiations with the producers 
on the contract finally entered into on July 12, 1954, another company, Anadarko Basin 
Gas Pipeline Co., which had a cost of service contract to supply gas to Texas Gas Trans- 
mission Co., was bidding for the same gas and offered a base price of 15 cents per M. c. f. 
The producers finally concluded that Natural offered the stronger prospects and signed with 
Natural for 15 cents, notwithstanding that Anadarko ultimately offered 16 cents per 
M. c. f., plus a 15 percent participation in the company. 
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tificate to a producer.® These circumstances include the extent to 
which a convincing showing has been made that as a result of the price 
proposed, the prices for other sales in the area in question will be 
increased, keeping in mind such relevant factors as the kind and 
quantity of gas sold, the degree of competition present in the area, 
and the extent to which the producer contract in question resembles 
the other gas sales contracts in the area. But in this case, no con- 
vincing showing has been made that as a result of the price proposed 
under the contract between Natural and the producers, the results 
we envisaged in opinion No. 288 will come about. Nor are we satis- 
fied that the competitive conditions in the Jack and Wise Counties 
area are such as to justify fixing upon 11 cents as the prevailing price. 

The foregoing sufficiently disposes of the gas supply aspect of Nat- 
ural’s proposed project and its decisive superiority over that of 
Lone Star in this regard; and also of the public need for the sales to 
Natural by its proposed suppliers. No serious question exists as to 
the adequacy of the facilities proposed to be constructed by Natural 
under its G-4280 project, or the reasonableness of Natural’s estimates 
of the cost of financing them. We find that the facilities are adequate 
and the cost estimates reasonable. Likewise, we find that Natural’s 
plans to finance the construction of the new facilities and provide 
additional working capital through the issuance of a new series of 
20-year first mortgage bonds in the aggregate amount of $35,000,000 
are reasonable and can be consummated. 

Various interveners have questioned the economic feasibility of 
Natural’s proposal for a $32,000,000 pipeline to transport initially only 
approximately 80,000 M. c. f. of natural gas per day. It is true that 
under Natural’s proposal the initial cost to it of 32.9 cents per M. c. f. 
on the basis of 1,000 B. t. u. gas will be high. However, the feasibility 
of the project must be weighed on consideration of Natural’s long- 
range plan. In this connection, Natural anticipates the gradual addi- 
tion of further increments of gas, building up to a volume of 200,000 
M.c. f. per day. On this basis it is clear that the anticipated unit cost 
to Natural of gas will decrease from year to year as additional volumes 
are transported over the proposed facilities. Thus, although initially 
the cost to Natural at Fritch of 80,000 M. c. f. of 1,000 B. t. u. gas 
per day under its proposal would be 32.9 cents, as compared to 22.0 
cents for gas from Lone Star on the same basis under its proposal; for 
100,000 M. c. f. of gas per day the cost to Natural for gas purchased 
from its proposed suppliers would drop to 28.58 cents as compared to a 
cost of 20.0 cents for Lone Star gas; and for 200,000 M. c. f. per day 
®* We stated in opinion No. 288 that “the facts of this case” required the imposition of 


the condition and that “clearly the basis for decision in this proceeding is not necessarily 


controlling in any futute proceedings involving the rates of Signal or any other independent 
producer.” 
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the cost to Natural would be 21.68 cents as compared to a cost of 19.4 
cents for Lone Star gas.*° 

Furthermore, in view of the demands for gas on Natural’s 
system, and on the basis of Natural’s ultimate objective of transporting 
volumes of gas totalling 240,000 M. c. f. per day, Natural’s proposal 
for a 26-inch pipeline without compression and with excess capacity 
in the early stages of operation would appear more economical than a 
smaller diameter line requiring additional compression as the volumes 
to be transported increase. Natural’s proposed pipeline offers the 
further advantage of enabling Natural to contract for and receive 
additional volumes of gas as the occasion and need arise, without the 
delay which would be incident to the expansion of pipeline capacity. 
And in whatever respects it may be said that the proposals of Lone 
Star offer economic advantages which would not be available under 
Natural’s project, we find that they are overbalanced by the material 
benefits which the latter will afford. All of these considerations no 
doubt played a part in leading Natural’s management to decide on 
facilities of the size and character proposed. Decision on this matter 
is one which lies within the discretion of the company’s management. 
No sufficient reason appears requiring the Commission to substitute its 
judgment for that of management. 

Turning to the final aspect of the parties’ proposals in this pro- 
ceeding, by reason of the demand for gas in the Chicago area and 
the failure of the Herscher storage project to deliver volumes of gas 
as anticipated, Natural now desires to purchase the gas offered by 
Lone Star under the latter’s offer quoted above. However, Natural’s 
acceptance is subject to certain conditions, as set forth in its accept- 
ance quoted above. Natural would have the gas delivered by Lone 
Star at or near the junction of Lone Star’s T-20 pipeline and Natural’s 
proposed pipeline in the Golden Trend area in Stevens County, Okla. 
Natural is agreeable to delivery of the gas by Lone Star at Fritsch, 
Tex., however, if we determine that the public convenience and neces- 
sity require. Because of its urgent need for gas, Natural would con- 
tract today to take the full 200,000 M. c. f. from Lone Star over and 
above the gas now contracted for in Jack and Wise Counties. Nat- 
ural’s proposal to purchase this gas is not conditioned on price, Natural 
taking the position that any price named is subject to Commission 
jurisdiction. 

It is clearly evident that the authorization of the sale by Lone Star 
of an initial average of 80,000 M c. f. of gas per day with a maxi- 
mum of 100,000 M. c. f. per day to Natural as set forth in Lone Star’s 


# This comparison is on the basis of all purchases by Natural above the initial 80,000 
M. c. f. at 15.25 cents per M. c. f., as compared with the presently proposed 13.9 units 
per M. c. f.; and the additional purchases by Lone Star at approximately 10 cents in the 
Oklahoma and Snyder areas and 12% cents in the Jack and Wise Counties area. 
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offer, with delivery being made at a point in the Golden Trend area 
as described in Natural’s acceptance, would in every respect satisfy 
the requirements of public convenience and necessity and would more- 
over constitute a most desirable adjunct to the projects of Natural 
and its suppliers. In view of Lone Star’s present supply situation 
and the further fact that Lone Star has not requested the requisite 
facilities, we cannot presently grant any authorization for the sale of 
volumes of gas above the initial amounts proposed. But as to the 
initial 80,000 M. c. f., the record supports this authorization of the 
sale of this volume now. Markets are waiting and the pipe necessary 
for the expansion of Natural’s facilities to transport the gas to the 
markets is already on order. This arrangement obviously would 
materially assist Natural in meeting its gas supply problems. It 
would make available to meet the demands of Natural’s pipeline sys- 
tem not only the reserves of Natural’s proposed suppliers and the 
long-range potential of the reserves Natural proposes to draw on in 
the future, but also the large volumes of gas immediately available 
on Lone Star’s system as well. Furthermore, while providing Natural 
with a broader base for securing needed supplies, it would still ensure 
that Natural exercises primary responsibility in developing its own 
gas supply. 

The favorable effects of this arrangement on the price of gas to 
Natural and hence to the consumer are epitomized by the following. 
If Natural were to take 100,000 M. c. f. from Jack and Wise Counties 
through its proposed pipeline and 100,000 M. c. f. from Lone Star at 
the point of the beginning of its 26-inch line in Oklahoma, then the 
cost of gas at Fritch would be approximately 19.76 cents, lower than 
would obtain under either Natural’s project alone or that of Lone 
Star. 

Substantial benefits would also enure to Lone Star under this pro- 
posal. It would provide Lone Star with a market for excess gas 
presently available on its system, some of which is being flared or 
vented. In addition, it would enable Lone Star to provide a market 
outlet for the volumes of gas which are available from its suppliers 
but which Lone Star cannot presently take or for which it cannot make 
provision. It would enable the transportation of gas over the facili- 
ties of Natural instead of requiring the construction by Lone Star of 
additional facilities at additional cost. And in accomplishing these 
objectives, it would still enable the producers which propose to supply 
Natural and which have already invested large sums of money in 
drilling over 100 wells which are now shut in, to finally market their 

™ Based upon Natural’s assumed cost of 12.1 cents per M. c. f. for 1100 Btu gas at the 
point of intersection. With adjustments to reflect a price at this point of 13.3 cents per 
M. c. f. for gas of a comparable Btu content, the cost at Fritch under Natural's project 


would be 20.36 cents which is still comparable with the price for gas under Lone Star's 
project. 
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gas. From almost every point of view, this arrangement is a bene- 
ficial one to the public and the parties and its consummation is greatly 
to be desired. Natural is willing to undertake the construction of the 
facilities which will be needed to carry the additional gas to its mar- 
kets in the Chicago area. 

Accordingly, we conclude that the record herein supports the is- 
suance of a certificate authorizing Lone Star to sell and deliver to 
Natural an average volume of 80,000 M. c. f. per day with a maximum 
of 100,000 M. c. f. per day at the point in the Golden Trend area re- 
ferred to above, at the price set forth in Lone Star’s offer quoted above 
less the costs attributable to the construction and operation of the 
proposed facilities for transporting gas to Fritch. This certificate 
shall be accepted in writing by a responsible official of Lone Star 
within 30 days from the date of issuance of this opinion. In such 
event, Natural shall, within 90 days of the date of issuance of this 
opinion, file with the Commission an application for a certificate of 
public convenience and necessity authorizing the construction and 
operation of facilities between Fritch, Tex., and Joliet, I1l., to increase 
the sales capacity of its system by 100,000 M. c. f. per day, the maxi- 
mum deliveries authorized to be made by Lone Star herein. 

We consider that by and large any arguments of substance advanced 
by Lone Star and the various interveners in opposition to the projects 
of Natural and its suppliers, as well as such exceptions to the presiding 
examiner’s decision as are still applicable, have been sufficiently an- 
swered in the foregoing. Lone Star and Oklahoma Natural Gas Co. 
are concernad chiefly with the possible effect of the price Natural 
would pay its producers in giving rise to price increases in contracts 
between the former and their suppliers. We have already detailed the 
reasons why this objection cannot be given overriding importance in 
this case. Furthermore, Oklahoma Natural purchases its gas in Okla- 
homa, not in the areas in Texas covered by the contracts between 
Natural and its producers; and the prospect of price changes to Okla- 
homa Natural in consequence of the price proposed under Natural’s 
producer contracts is too remote to be a matter of paramount concern 
in this case. The remoteness of any such prospect is underscored by 
the fact that gas is already being sold to others in the area where 
Oklahoma Natural purchases, at prices in excess of those paid by 
Oklahoma Natural, without the results which it envisages." 

The city of Chicago expresses concern that the existence initially of 
unutilized capacity on Natural’s proposed pipeline will unnecessarily 
increase the cost of gas to the consumer in Chicago. And Oklahoma 


#2 Likewise, there appears to be little or no relationship between the price paid by Lone 
Star in the Jack and Wise Counties area and the price paid by this company in southern 
Oklahoma. This is evident from the fact that the price for gas in southern Oklahoma is 
less than that paid for gas by Lone Star in the Jack and Wise Counties area. 
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Natural put in evidence exhibits intended to show excessive costs aris- 
ing from unused capacity. However, the assumptions underlying the 
latter’s presentation are unrealistic. And the very fact of its large 
capacity is one important advantage of this line from a long-range 
point of view, as pointed out previously. Furthermore, if the line 


is not used to near capacity, we have the authority in a rate case to - 


exclude from the rate base that part of the facilities not used and useful 
in the public service. Finally, it may be mentioned once again that in 
sum, the benefits and advantages of Natural’s project outweigh what- 
ever deficiencies that may exist in this regard. 

The Commission further finds: 

(1) Natural Gas Pipeline Co. of America, a Delaware corpora- 
tion having its principal place of business at Chicago, II1., is engaged 
in the transportation of natural gas in interstate commerce and the 
sale in interstate commerce of natural gas for resale and is a “natural- 
gas company” within the meaning of the Natural Gas Act. 

(2) Oil Drilling, Inc., et al., Warren Petroleum Corp., and Mid- 
Continent Petroleum Corp., applicants in docket Nos. G-4283, G-4282 
and G-4281, respectively, are independent producers of natural gas 
which will, upon the commencement of the sales authorized herein, 
be engaged in the sale of natural gas in interstate commerce for re- 
sale subject to the jurisdiction of the Commission and will each be a 
“natural-gas company” within the meaning of the Natural Gas Act. 

(3) The proposed facilities of Natural herein described and as 
more fully set forth in its application are to be used in the transpor- 
tation of natural gas in interstate commerce, subject to the jurisdic- 
tion of the Commission, and the construction and operation thereof 
by Natural are subject to the requirements of subsections (c) and 
(e) of section 7 of the Natural Gas Act. 

(4) The sales of natural gas by Oil Drilling, Warren, and Mid- 
Continent hereinbefore described and as more fully set forth in their 
applications and in the evidence in this proceedings, will be made 
in interstate commerce, and such sales, together with the construction 
and operation of any facilities subject to the jurisdiction of the Com- 
mission necessary therefor, are subject to the requirements of sub- 
sections (c) and (e) of section 7 of the Natural Gas Act. 

(5) The transportation of natural gas by Natural, as proposed 
herein, is required by the public convenience and necessity, and a 
certificate therefor should be issued as hereinafter ordered, upon 
the terms and conditions contained in the order, which terms and 
conditions are reasonable and required by the public convenience and 
necessity. 

(6) The sales of natural gas by Oil Drilling, Warren, and Mid- 
Continent as proposed herein are required by the public convenience 
and necessity, and certificates therefor should be issued as hereinafter 
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ordered, upon the terms and conditions contained in the order, which 
terms and conditions are reasonable and required by the public con- 
venience and necessity. 

(7) Natural, Oil Drilling, Warren, and Mid-Continent are each 
able and willing properly to do the acts and to perform the service 
proposed and to conform to the provisions of the Natural Gas Act, 
and the requirements, rules and regulations of the Commission 
thereunder. 

(8) Lone Star Gas Co., a Texas corporation having its principal 
place of business at Dallas, Tex., is engaged in the transportation of 
natural gas in interstate commerce and the sale in interstate com- 
merce of natural gas for resale, and is a “natural-gas company” 
within the meaning of the Natural Gas Act. The facilities proposed 
to be constructed by Lone Star, as hereinbefore described, are in- 
tended to be used and operated for the transportation of natural gas 
in interstate commerce, subject to the jurisdiction of the Commission, 
and the construction and operation thereof by Lone Star and the 
sales proposed by means of such facilities, are subject to the require- 
ments of subsections (c) and (e) of section 7 of the Natural Gas Act. 

(9) The facilities proposed by Lone Star for the delivery of gas 
to Natural at Fritch, Tex., and the sale of gas by Lone Star to Natural 
at Fritch, should be denied. The sale of gas by Lone Star to Natural 
at the point of intersection between Lone Star’s T-20 pipeline and 
Natural’s proposed line in Stevens County, Okla., in the amounts 
of 80,000 M. c. f. daily average and 100,000 M. c. f. maximum, and 
the facilities necessary to effect such sale, including the metering 
station referred to hereinabove, are required by the public conven- 
ience and necessity, and a certificate therefor should be issued, sub- 
ject to Lone Star’s acceptance within 30 days of the date of issuance 

of this opinion as set forth in the order hereof. 

(10) The public convenience and necessity require that as a con- 
dition to the authorizations herein granted Natural, in the event that 
Lone Star accepts the certificate authorization referred to in the pre- 
ceding finding, Natural shall file with the Commission within 90 
days of the date of issuance of this opinion, an application for a cer- 
tificate of public convenience and necessity for such authorizations as 
may be necessary to increase the sales capacity of its system between 
Fritch, Tex., and Joliet, Ill., by 100,000 M. c. f. of gas per day, in 
order to transport the additional volumes of gas to be purchased from 
Lone Star to the markets for which such gas is destined. 

(11) Such arguments, contentions and objections advanced by any 
party to this proceeding as have not been specifically disposed of 
herein have been considered but are either without substantial sup- 
port in the record or reasonable basis in law, or should be reserved 
for future consideration in an appropriate proceeding. 
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The Commission orders: 

(A) A certificate of public convenience and necessity be and the 
same is hereby issued authorizing Natural to construct and operate 
the facilities hereinbefore described, subject to the jurisdiction of 
the Commission, all as more fully described in the application, for 
the transportation of natural gas as therein set forth, upon the terms 
and conditions of this order. 

(B) Certificates of public convenience and necessity be and the 
same are hereby issued to Oil Drilling, Warren, and Mid-Continent, 
authorizing the sale of them of natural gas in interstate commerce 
to Natural as set forth in their applications and in the record in these 
proceedings, together with the operation of the facilities used in 
making such sales which are subject to the jurisdiction of the 
Commission. 

(C) A certificate of public convenience and necessity be and it is 
hereby issued authorizing Lone Star to sell and deliver natural gas 
to Natural at the point of intersection between Lone Star’s T-20 
pipeline and Natural’s proposed line and to construct and operate the 
facilities necessary to effect that sale as set forth above and subject to 
the terms and conditions of this order; and except to the extent here- 
with granted, Lone Star’s application in docket No. G-8763, as mod- 
ified in the record in these proceedings, be and it is hereby denied. 

(D) The general terms and conditions set forth in paragraphs (b), 
(c) (1), (c) (3), (ce) (4), and (e) of section 157.20 of the Commis- 
sion’s regulations under the Natural Gas Act (18 C. F. R. 157.20) 
shall attach to the certificate granted in paragraph (A) hereof and 
to the exercise of the rights granted thereunder. All of the facilities 
authorized in paragraphs (A) and (C) shall be constructed and placed 
in actual operation on or before October 1, 1957. 

(E) As a further condition the certificate issued Natural in para- 
graph (A) hereof and to the exercise of the rights thereunder, Nat- 
ural shall, in the event that Lone Star agrees to the sale and delivery 
of gas as set forth in finding (9) above, within 90 days of the date 
of issuance of this opinion, file with the Commission an application 
for a certificate of public convenience and necessity for such authori- 
zations as may be necessary to increase the sales capacity of its sys- 
tem between Fritch, Tex., and Joilet, Ill., by 100,000 M. c. f. per day. 

(F) The certificates issued in paragraphs (A), (B) and (C) hereof 
shall be accepted in writing under oath by a responsible official of the 
respective applicants within 30 days from the issuance of this opinion, 
all as more fully provided by section 157.20 (a) of the Commission’s 
regulations under the Natural Gas Act. 

(G) The certificate issued to each of said applicants is not trans- 
ferable and shall be effective only so long as each of said applicants 
continues the acts or operations hereby authorized in accordance 
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with the provisions of the Natural Gas Act, and the applicable rules, 
regulations and orders of the Commission. 

(H) The grant of the certificates herein shall not be construed as 
a waiver of the requirements of section 4 of the Natural Gas Act, 
or of section 154 of the Commission’s regulations under the Natural 
Gas Act (18 C. F. R. 154) thereunder requiring the filing of rate 
schedules for the service herein authorized, and is without prejudice 
to any findings or orders which have been or may hereafter be made 
by the Commission in any proceeding now pending or hereafter in- 
stituted by or against the applicants. Further, the action taken in 
this proceeding shall not foreclose nor prejudice any future proceed- 
ings or objection relating to the operation of any price or related 
provision in the gas purchase contracts herein involved. 

Commissioner Dicpy concurring, subject to the statement attached. 
Dicsy, Commissioner, concurring: 

I concur in the order granting a certificate of public convenience and 
necessity to sell natural gas. I object to any reference in the order 
concerning the issuance of a certificate of public convenience and ne- 
cessity for the facilities of the independent producer or gatherer of 
gas. 

A certificate of public convenience and necessity is neither required 
nor properly issued for construction and operation of facilities of a 
producer or gatherer. The action of a majority of this Commission 
issuing a certificate for facilities is improper for it represents an as- 
sertion of power denied to us by Congress. 

We have recognized the absence of power over facilities when, in 
order No. 174 and order No. 174-A, we failed to provide any proce- 
dure whereby application could be made for a certificate authorizing 
their construction and operation. We did promulgate procedural 
rules to enable filing of applications for certificates authorizing a sale 
or transportation. There was not even a suggestion that at some later 
time we would authorize or require authorization for construction 
and operation of facilities. 

The action heretofore taken, insofar as it made no provision with 
respect to facilities, was wholly consistent with the declarations of 
the Supreme Court in Federal Power Commission v. Panhandle East- 
ern Pipe Line Co., 337 U. S. 498, 505; Colorado Interstate Gas Co. v. 
Federal Power Commission, 324 U. S. 581, 598 Jnterstate Natural 
Gas Co. v. Federal Power Commission, 331 U. S. 682, 690-691, and 
Phillips Petroleum Co. v. State of Wisconsin, 74 Sup. Ct. 794, 797-798. 
The language of the Court in these cases is clear and unambiguous. 
In Federal Power Commission v. Panhandle Eastern Pipe Line Co., 
supra, the Court stated that the “natural and clear meaning” of pro- 
duction or gathering contained in section 1(b) of the act encompassed 
“the producing properties and gathering facilities of a natural-gas 





100 FEDERAL POWER COMMISSION 


company.” In Colorado Interstate Gas Co. v. Federal Power Com- 
mission, supra, the Court stated that the production or gathering 
exemption applies to the “physical activities, facilities and proper- 
ties used in the production and gathering of natural gas.” In /nter- 
state Natural Gas Co. v. Federal Power Commission, supra, the Court 
stated that effect must be given to the exemption of producing and 
gathering, and indicated clearly that facilities, properties and ac- 
tivities of a producer and gatherer were exempted. The Court in 
Phillips Petroleum Co. v. State of Wisconsin, supra, held only that 
a sale in interstate commerce for resale was not within the exemption 
of section 1(b). The discussion with respect to facilities and the reci- 
tation of the above-cited cases represents clear recognition of the in- 
tended scope and effect of the exemption as regards facilities. 

The issue to be resolved is whether the Natural Gas Act requires 
that a certificate of public convenience and necessity issue for con- 
struction and operation of the facilities necessary to effect a sale 
by a producer or gathered in interstate commerce for resale. The 
issue is not whether a sale of gas in interstate commerce for resale 
can be made without facilities. It cannot be doubted that facilities 
necessary to effect a sale of natural gas in interstate commerce are 
facilities used in interstate commerce. Recognition of this fact can- 
not, however, create power in this Commission to issue, much less to 
require, certificates authorizing construction and operation of such 
facilities. 


In THE MATTER OF 


UNION OIL COMPANY OF CALIFORNIA, G-4331; UNION 
OIL COMPANY OF CALIFORNIA AND LOUISIANA LAND 
AND EXPLORATION COMPANY, G-4332: MORRIS RAUCH, 
ET AL., G-4334; BEL OIL CORPORATION, G-4505 


Application for Increase in Rates 


December 6, 1956* 


Syllabus 


1. Commission has the duty under section 4 of the Natural Gas Act to review 
the rates agreed to between the parties to determine whether they conform 
to the standards laid down in the act. P. 104. 

2. Commission’s delegated ratemaking authority under the Natural Gas Act 
does not empower it to determine just and reasonable rates on the basis 
of arm’s-length bargaining and market value alone, without evidence that 
the increased rates are no higher than necessary to encourage exploration 
for and production of known and future gas reserves of the applicants. 
P. 110. 


*Designated Commission opinion No. 300. Rehearing denied and order accompanying 
opinion amended by order issued January 31, 1957. 
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8. Commission grants the motion to dismiss the rate increase applications of 
Union Oil, Louisiana Land Co., Morris Rauch, et al., and Bel Oil. P. 113. 

Dicsy AND Srurck, Commissioners, dissenting. 

George D. Horning, Jr., and L. A. Gibbons for Union Oil Co. of 
California. 

Loftus E. Becker and James EF. Greeley for Louisiana Land & Ex- 
ploration Co. 

Paul A. Smith for Morris Rauch, et al. 

Richard EF’. Gerard for Bel Oil Corp. 

Louis C. Kaplan for the staff of the Federal Power Commission. 


By THE CoMMISSION : 
Opinion 


These are rate proceedings arising under sections 4 and 15 of the 
Natural Gas Act involving increased rates and charges for sales of 
natural gas by several independent producers to Transcontinental 
Gas Pipe Line Corp. (Transcontinental). The increased rates, pro- 
posed to become effective as of November 1, 1954, were filed by Union 
Oil Co. of California (Union Oil) (docket No. G-4331),' jointly by 
Union Oil and Louisiana Land & Exploration Co. (Louisiana Land 
Co.) (docket No. G-4332),? and by Morris Rauch, et al. (docket No. 
G-4334) * on September 30, 1954, and by Bel Oil Corp. (Bel Oil) 
(docket No. G-4505) * on October 4, 1954. The rates and charges 
filed by the independent-producer applicants would increase the rates 
to Transcontinental for the sale of gas from those applicants from 
9.797 cents per M. c. f. to 17 cents per M. c. f., including a 1 cent per 
M. c. f. gathering tax. The overall effect would be to increase Trans- 
continental’s purchased gas costs by approximately $2,600,000 an- 
nually, based upon estimated volumes taken in the year ending No- 
vember 1, 1955. Finding that the increased rates might be unjust and 
unreasonable, we ordered a hearing to be held concerning their law- 
fulness and suspended their use until February 1, 1955. Since Feb- 
ruary 1, 1955 (February 2, 1955, in the case of Bel Oil), the increased 
rates have been in effect subject to refund. 


1The increased rates and charges filed by Union Oil on September 30, 1954, are con- 
tained in its F. I’. C. gas rate schedule No. 2, together with supplements Nos. 1, 2 and 3 
thereto, its F. P. C. gas rate schedule No. 3, together with supplement No. 1 thereto, and 
its F. P. C. gas rate schedule No. 4, together with supplement No. 1 thereto. 

*The increased rates and charges filed jointly by Union Oil and Louisiana Land Co. 
on September 30, 1954, are contained in their F. P. C. gas rate schedule No. 5, together 
with supplements Nos. 1 and 2 thereto, and their F. P. C. gas rate schedule No. 6, together 
with supplements Nos. 1 and 2 thereto. 

* The increased rates and charges filed by Morris Rauch, et al. on September 30, 1954, 
ure contained in supplement No. 1 to their F. P. C. gas rate schedule No. 1, and supple- 
ment No. 1 to supplement Nou. 1 to their F. P. C. gas rate schedule No. 1. Other parties 
in docket No. G—4334 are: Johnny Mitchell, Trustee, W. H. Zinn, Louis Pulaski, E. J. 
Pulaski and Rheba Joan Spiner, executor and executrix of estate of Harry Pulaski. 

‘The increased rates and charges filed by Bel Oil on October 4, 1954, are contained in 
supplement No. 1 to its F. P. C. gas rate schedule No. 3. 
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PROCEDURAL AND FACTUAL BACKGROUND 


Consolidated hearings were first held in these proceedings on Sep- 
tember 21 through September 23, 1955,° at which time the applicants 
presented their case-in-chief, consisting primarily of evidence of arm’s- 
length bargaining and of area or field prices, but containing no evi- 
dence that the increased rates are no higher than necessary to en- 
courage exploration for and production of known and future gas 
reserves. At these hearings Transcontinental, which, as purchaser, 
had agreed to the increased rates, intervened and participated in sup- 
port of the applicants’ position. Several distribution companies, 
customers of ‘Transcontinental (herein referred to as “distribution 
companies”) and the Public Service Commission of the State of New 
York intervened and participated in opposition to the increased 
rates.® 

At the conclusion of the applicants’ case-in-chief, the New York 
Public Service Commission moved to dismiss for failure on the part 
of the applicants to sustain their burden of proof under section 4 of 
the Natural Gas Act. The motion was joined in by the distribution 
companies and by staff counsel. 

Since granting the motion would have been dispositive of the pro- 
ceedings, it was certified to us by the presiding examiner for decision. 
By order issued October 24, 1955, we stated that although in ordinary 
circumstances we would be required to grant the motion to dismiss and 
to terminate the proceedings, in this case, “solely because this is the 
first series of cases involving the rates of independent producers upon 
which we have acted, we will allow applicants a further period of time 
beyond which we do not propose to extend the resumption of the 
hearing, rather than granting the motion to dismiss forthwith. If, 
when the hearing is resumed, the applicants avail themselves of the 
opportunity to present more substantial evidence that their proposed 
increases are just and reasonable, the evidence should be considered.” 
For this reason we postponed action on the motion to dismiss pending 
completion of the hearings. 

Hearings were resumed on November 28, 1955, at which time the 
applicants presented additional evidence but still declined to present 
evidence that the increased rates are no higher than necessary to en- 
courage exploration for and production of known and future gas 
reserves. At the conclusion of the applicants’ case, the New York 





5 Hearings in docket Nos. G—4331 and G—4332 were originally scheduled for March 8, 
1955, but were postponed four times at the request of Union Oil and were finally con- 
solidated with docket Nos. G—4334 and G—4505 for hearing on September 21, 1955. 

®The customers of Transcontinental which intervened and participated in opposition 
to the increased rates are: The United Gas Improvement Co., Public Service Electric & 
Gas Co., Philadelphia Electric Co., South Jersey Gas Co., Consolidated Edison Co. of New 
York, Inc., Kings County Lighting Co., Brooklyn Union Gas Co., Elizabethtown Consoli- 
dated Gas Co., and Long Island Lighting Co. 
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Public Service Commission renewed its motion to dismiss on thie 
ground that the additional evidence failed to discharge the burden of 
proof. Staff counsel also moved to dismiss for failure to discharge 
the burden of proof based upon the evidence of'the entire record.’ 

When these motions were certified to the Commission, we directed, 
by the order issued January 23, 1956, that action upon tliem be post- 
poned until the conclusion of the hearings and the submission of the 
initial decision of the presiding examiner. At the resumption of hear- 
ings on March 14, 1956, all parties waived cross-examination of the 
applicants’ witnesses and the hearing was concluded. At this point 
staff counsel renewed the motion to dismiss. The New York Commis- 
sion and several distribution companies joined in the motion. 

Prior to the issuance of the decision of the presiding examiner, Union 
Oil and Louisiana Land Co. and Bel Oil filed motions to terminate the 
proceedings for lack of jurisdiction, basing their argument upon their 
interpretation of the legal effect of the decisions of the Supreme Court 
of the United States in United Gas Pipe Line Co. v. Mobile Gas Service 
Corp., 350 U.S. 332 (1956), and Federal Power Commission vy. Sierra 
Pacifie Power Co., 350 U.S. 348 (1956). 

In his decision issued on May 2, 1956, the presiding examiner denied 
the motions to terminate for lack of jurisdiction and granted the 
motions to dismiss the rate increase applications for failure on the 
part of the applicants to discharge their burden of proof to show that 
the increased rates and charges are just and reasonable. Exceptions 
were filed by the applicants, Transcontinental and the staff.* We 
heard oral argument on June 28, 1956, and reargument on September 
5, 1956.9 

These proceedings present for our resolution the basic question 
whether the evidence presented by the applicants is sufficient to support 
a finding that the increased rates of 17 cents per M. c. f. are just and 


TIn total, there were 37 exhibits offered in evidence by Union Oil and Louisiana Land 
Co. Also, items A through U were incorporated by reference to the Commission's files 
Two exhibits, Nos. 34 and 37, were excluded by the presiding examiner. The document 
offered as exhibit No. 34 was entitled “Field Prices for Natural Gas in the Gulf Coast Area.” 

Union Oil's offer as exhibit No. 37 is a statement by Mr. John B. Hussey, Commissioner 
of Conservetion of the State of Louisiana. The presiding examiner excluded the document 
on the ground thet it was not evidence but could be more properly classified as argument 
to support a contention that federal regulation over producers should be abolished. Ac- 
cordingly, the presiding examiner received Mr. Hussey’s statement as a “statement of posi- 
tion” only. In order that the record may be as complete as possible under the circum- 
stances of this case, we overrule the presiding examiner and admit exhibit Nos. 34 and 37 
in evidence. 

® The staff did not except to the result reached by the presiding examiner but took issue 
with a statement that the decision of the Court of Appeals for the District of Columbia 
Circuit in City of Detroit v. Panhandle Eastern Pipe Line Co., 230 F. 2d 810 (C. A. D. C., 
1956), might be a controlling precedent in these proceedings. 

®* By order issned June 18, 1956, we denied a motion filed on May 25, 1956, by Morris 
Rauch, et al., in docket No. G—4334, requesting that the Commission sever that docket 


frcm the consolidated proceedings and reopen the proceedings in docket No. G-4334 for 
the presentation of cost evidence. 
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reasonable within the meaning of the Natural Gas Act. More pre- 
cisely defined, does the Natural Gas Act permit the Commission to 
approve the increased rates sought to be justified here through evidence 
of arm’s-length bargaining, field prices and commodity or market 
value of the gas when there is no evidence that the increased rates are 
no higher than necessary to encourage exploration for and production 
of known and future gas reserves ? 

Prior to our consideration of the major issue raised by the motions 
to dismiss filed by the New York Commission, staff counsel and others, 
we should first consider briefly the contentions of Union Oil and Loui- 
siana Land Co. and Bel Oil that we lack jurisdiction to determine the 
just and reasonable rates in these proceedings. Union Oil and Loui- 
siana Land Co. filed a motion on March 22, 1956, to terminate the 
proceedings for lack of jurisdiction. Bel Oil filed a motion to the 
same effect on April 2, 1956. Both motions urge that the decisions 
of the Supreme Court of the United States in the J/obdile and the 
Sierra Pacific cases, supra, bar suspension of the effectiveness of the 
new rates and Commission review of them under section 4 of the act. 
We find that the decision of the presiding examiner adequately dis- 
poses of this contention and we specifically affirm his decision on this 
point. 

It is clear that the contracts containing the increased rates filed 
by Union Oil and the other applicants with the agreement of the 
purchaser, Transcontinental, are precisely the kind of contract which 
the Supreme Court determined to be subject to suspension and review 
under section 4 of the act. The Court’s condemnation of unilateral 
filings in the J/ob‘/e case was based upon its interpretation that sec- 
tion 4 provides for the filing, notice, and Commission review of changes 
in contracts which would be “otherwise valid.” Since United Gas 
Pipe Line Co.’s proposed change to Mobile Gas Service Corp. was a 
unilateral change of a contract rate, it was not an “otherwise valid” 
change. Here, however, both buyer and sellers have agreed to the 
changes. It is our duty under section 4 to review these rates agreed 
to between the parties to determine whether they conform to the 
standards laid down in the act. Therefore, we deny the motions to 
terminate the proceedings for lack of jurisdiction filed by Union Oil, 
Louisiana Land Co. and Bel Oil. 

Turning to the main issue, we are confronted with the applicants’ 
contention that they have, as a matter of law, established a prima 
facie case and that the Commission is thereby precluded from dis- 
missing these proceedings. Applicants allege that if there is any- 
thing in the record tending to support their claim that the prices are 
just and reasonable a prima facie case has been established as a matter 
of law. They concede, however, that they must first “produce evi- 
dence upon which the Commission could legally grant the requested 
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price increase without being reversed by an Appellate Court.” Upon 
careful consideration of the entire record, we find the applicants 
have failed to submit evidence on which we could determine that, as 
a matter of law, the rates here in question are just and reasonable. 
Accordingly, the motions to dismiss must be granted. 

We are mindful that in a motion to dismiss all presumptions and 
inferences reasonably to be drawn from the evidence must be deter- 
mined in favor of the respondents to the motion. But we may not 
presume the change in the law which would be prerequisite to a find- 
ing that the respondents had sustained their burden of proof. 

The record shows that the gas sold to Transcontinental by each of 
the applicants in these proceedings is produced from fields in south- 
ern Louisiana and sold and delivered to Transcontinental in the pro- 
duction fields. Transcontinental transports the gas so received to 
markets along the eastern seaboard as far north as the New York 
City area, where it is resold either directly to industrial consumers 
or to distribution companies for further distribution and resale to 
ultimate consumers. These consolidated proceedings involve in- 
creased rates contained in seven contracts for the sale of natural gas 
to Transcontinental. In three contracts Union Oil is the seller 
(docket No. G-4331) ; in two contracts Union Oil and Louisiana Land 
Co. are joint sellers (docket No. G-4332); in one contract Morris 
Rauch, et al. are sellers (docket No. G-4334) ; and Bel Oil also sells gas 
to Transcontinental under one contract (docket No. G—4505). All con- 
tracts here subject to our review provide the same rate to be effec- 
tive as of November 1, 1954, namely 17 cents per M. c. f., including a 
1 cent per M. c. f. Louisiana gathering tax reimbursement.’® The 
17-cent rates of Morris Rauch, et al. and Bel Oil apparently derive 
from Transcontinental’s agreement to pay 17 cents per M. c. f. to 
Union Oil and Louisiana Land Co. commencing November 1, 1954. 
Unless otherwise noted, our discussion herein will be in terms of the 
contentions of the applicants considered jointly. 

The basic contract between Union Oil and Louisiana Land Co., on 
the one hand, and Transcontinental, on the other, was executed on 
May 4, 1948, and covered the sale of natural gas produced from the 
following fields in southern Louisiana: East White Lake, West White 
Lake, Fresh Water Bayou, Vinton and Tigre Lagoon. The term of 
this basic contract was 20 years from the date of initial delivery. The 
contract provided for deliveries of 50,000 M. c. f. per day as a minimum 
and 60,000 M. c. f. per day asa maximum. The price was 7.647 cents 
per M.c. f. at 15.025 pounds per square inch absolute for the first 5-year 

Throughout this opinion the contract rates proposed to be effective November 1, 1954, 
are referred to as 17-cent rates. These are the same rates sometimes referred to by the 


applicants or other parties as 16-cent rates plus a 1 cent per M. c. f. tax reimbursement, 
or simply as 16-cent rates. 





106 FEDERAL POWER COMMISSION 


period, with 1 cent per M. ¢. f. increases during each of the following 
5-year periods. The contract contained a two-party favored-nation 
clause, a third-party favored nation clause, and a bona fide offer pro- 
vision, all of which were applicable to a pricing area consisting of 25 
parishes in southern Louisiana.” 

This contract was amended from time to time and, on February 2, 
1951, Transcontinental agreed to reimburse Union Oil and Louisiana 
Land Co. for the Louisiana gathering tax of 1 cent per M.c. f. Fur- 
ther, on September 6, 1952, the parties entered into an agreement 
increasing the price to 9.797 cents per M. c. f., including the 1 cent tax 
reimbursement. This price was to be effective for an interim period 
from July 1, 1952, until November 1, 1954. Asa part of the agreement, 
operation of the third-party favored-nation clause was suspended 
during the interim period. 

During this period Union Oil and Louisiana Land Co. conducted 
negotiations with Transcontinental looking toward an upward re- 
vision of the price. These negotiations were apparently motivated 
by operation of favored-nation clauses in the basic contract. The 
record shows that Transcontinental was faced with the fact that 
several other purchasers were offering to pay considerably more than 
the 9.797-cent interim rate. Rates as high as 20 cents per M. c. f. 
were being offered in the area. Under favored-nation clauses the 
applicants might demand that Transcontinental pay the 20-cent rate. 
Nonetheless, Transcontinental, because it felt it could not afford the 
20-cent rate, resisted the full increase, explored the possibility of 
acquiring supplies elsewhere and finally bargained for the 17-cent rate 
here involved. 

On November 17, 1953, the basic contract was superseded by five new 
contracts covering sales from each of the above-mentioned fields. The 
new contracts each provided for a price of 17 cents per M. c. f., includ- 
ing the 1-cent tax reimbursement, to be effective from November 1, 
1954, to November 1, 1959. Provision was made for price escalation 
of 1 cent per M. c. f. during each of the three remaining 5-year periods 
of the new contracts. Additionally, the renegotiated contracts in- 
creased the estimated gas reserves dedicated to Transcontinental by 
383 million M. c. f. and, on July 8, 1954, Union Oil dedicated reserves 
of another 100 million M. c. f. to the performance of the contracts. 
The maximum daily take, which had been previously raised from 


u The two-party favored-nation clause provided that if Transcontinental purchased gas 
from any other seller within the same pricing area at a higher price, the price to Union 
Oil and Louisiana Land Co. would have to be increased to meet that price. The third- 
party favored-nation clause provided that if any other purchaser paid any seller or 
producer a higher price within the pricing area, Union Oil and Louisiana Land Co. could 
demand the payment of such higher price from Transcontinental. The bona fide offer 
provision required Transcontinental to meet any bona fide offer made to Union Oil and 
Louisiana Land Co. at an increased price for the gas being sold under the contract. 
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60,000 M. c. f. to 87,000 M. c. f., was increased to 125,000 M.c. f. The 
third-party favored-nation clause and bona fide offer provision were 
dropped, and the applicability of the two-party favored-nation clause 
was restricted to eliminate all parishes in southern Louisiana east of 
the Mississippi River. The new contracts with Union Oil and 
Louisiana Land Co. were to be effective for a new 20-year term begin- 
ning November 1, 1954. 

The contract between Morris Rauch, et al. and Transcontinental 
dated June 9, 1953, covers the sale of gas produced from the Vinton 
Field. It is for a term of 20 years and provides for deliveries of 350 
M. c. f. per day as a minimum and 500 M. c. f. per day as a maximum. 
The initial price for the period up to November 1, 1954, was 9.797 cents 
per M. c. f., including the 1-cent tax reimbursement. By letter dated 
August 13, 1954, Transcontinental informed Morris Rauch and the 
other sellers of the proposed increase to 17 cents per M. ec. f., to be 
effective from November 1, 1954, under the new contracts with Union 
Oil and Louisiana Land Co. Accordingly, Transcontinental agreed 
that the price to Morris Rauch, et al. would increase to that level on 
November 1, 1954, under the two-party favored-nation clause con- 
tained in the contract. 

The contract between Bel Oil and Transcontinental, dated May 27, 
1954, covers the sale of gas produced from the North Elkton Field. 
It is for a term of 20 years and provides for deliveries of 4,500 M. c. f. 
per day as a minimum and 6,000 M. c. f. per day asa maximum. The 
initial price contained in the contract was 9.797 cents per M. c. f., in- 
cluding the 1-cent tax reimbursement, until November 1, 1954. From 
that date the contract provided for a rate of 17 cents per M. c. f. until 
November 1, 1959, with 1 cent per M. c. f. increases for each of the 
three remaining 5-year periods. 

To support these increased rates, the applicants adduced evidence 
at the initial hearings that the 17-cent rates result from arm’s-length 
bargaining between the parties and that they fall within the lower 
range of the prices paid to other producers in the same pricing area 
in southern Louisiana. It is unnecessary to repeat in detail our analy- 
sis of the evidence presented by the applicants in the initial hearings 
in these proceedings held in September of 1955. Reference to our 
order issued October 24, 1955, postponing action on the motion to 
dismiss shows that we there discussed the character of the applicants’ 
evidence and indicated at that time that such evidence was not suffi- 
cient to sustain the burden of proof imposed upon the applicants by 
section 4 (e) of the act. After noting that the act makes no distine- 
tion between independent-producer natural-gas companies and inter- 
state pipeline natural-gas companies with respect to the criteria of 
proof in rate increase proceedings, we returned the record to the pre- 
siding examiner in order that the applicants could present any addi- 
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tional evidence which they desired to rely upon to justify the increased 
rates. 

At the resumption of hearings, the applicants presented a number 
of exhibits which the presiding examiner characterized in his decision 
as consisting chiefly of material designed to persuade the Commission 
that a field or market price method constitutes the only proper and 
reasonable method of fixing producer rates and that the adoption of 
any other method would damage the public interest in the long run. 
The presiding examiner held that the bulk of the new evidence was 
designed simply to persuade the Commission that the public interest 
requires that the market price evidence found insufficient in the first 
hearing should now be held adequate. Additionally he termed the 
new evidence a policy argument based upon general statistical data 
to the effect that producer rates should be left to “regulation by the 
law of supply and demand.” 

In their exceptions, applicants object to this characterization of 
their evidence by the presiding examiner. They claim that the 17-cent 
rate is lawful and just and reasonable because it resulted from rene- 
gotiation of the superseded contract between nonaffiliates at arm’s- 
length ; because the 17-cent rate was supported by valuable considera- 
tions flowing to Transcontinental; and because the new contract price 
did not then and does not now exceed the “reasonable market price” 
for sales of comparable quantities under comparable demands in the 
pricing area. As further evidence of “reasonableness” the applicants 
point to the fact that Transcontinental supports the contract rate. 


LEGAL AND FACTUAL CONCLUSIONS 


The sum total of the evidence presented by the applicants at both 
hearings demonstrates that the increased rates were reached as a re- 
sult of arm’s-length bargaining and that they are within the range of 
the field prices in the pricing area in southern Louisiana. It further 
shows that to exact this price of 17 cents per M. c. f. the applicants 
were required to grant additional considerations to Transcontinental, 
such as increased dedicated reserves. It is also clear from the evidence 
presented that the growing demands for gas by Transcontinental’s 
customers in the industrial and heavily populated New York-New 
Jersey-Pennsylvania area are translated through Transcontinental to 
increasing demands for gas in the field. The applicants’ evidence 
further tends to establish that the price of gas as sold by Transcon- 
tinental to its customers in the New York-New Jersey-Pennsylvania 
area competes favorably with the prices of coal and fuel oil for space 
hearing and boiler fuel uses. 

Significantly, none of the evidence presented by the applicants is 
designed to show what rates are needed, either by individual pro- 
ducers or by the industry generally, to further exploration or other 
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production functions. Neither can rates be determined in any way 
from the evidence before us. General statements by expert witnesses 
to the effect that increased rates are needed or desirable as an incentive 
to continued exploration and development of gas suppliers are not 
evidence that the 17-cent rates are just and reasonable for the sales of 
gas to Transcontinental by these applicants. 

The applicants assert that the added considerations offered by Union 
Oil and Louisiana Land Co. and received by Transcontinental establish 
the justness and reasonableness of the 17-cent rates. Undoubtedly, 
these were the results of hard bargaining and Transcontinental may 
be in a stronger position in some respects than it was before these 
added considerations were extended to it by the sellers. The function 
of the regulatory agency, however, is not to probe the processes which 
culminated in these revised contractual relationships between the buyer 
and the sellers. Rather, ours is to find whether, as a result of these 
bargaining processes, the parties have fixed upon a rate which, in 
addition to protecting their private interests, is in the public interest. 
Viewed in this light, it is evident that no enumeration of added con- 
siderations nor succession of contractual concessions will, as a matter 
of law, demonstrate the reasonableness of a rate level. They are little 
more than evidence of the respective bargaining positions in which 
buyer and sellers found themseives at the time the transactions were 
concluded. They may well be evidence of the existence of arm’s-length 
bargaining, but arm’s-length bargaining, per se, is not proof of 
reasonableness. 

But the central issue presented is one of constitutional requirements 
and of our statutory power. The applicants claim that the act does 
not limit the Commission to the use of any particular formula or 
combination of formulae in determining a just and reasonable rate 
under section 4 (e). From that premise applicants infer that the 
Commission may adopt the methods used to determine an unregulated 
price as a regulatory formula in rate making. Having taken this 
step in their reasoning, the applicants point to evidence tending to 
show that the 17-cent rate is a “reasonable” market price. And as 
further support for their argument, they urge that the higher rates 
encourage continued exploration and development of gas supplies to 
the benefit both of ultimate consumers and producers.” 

This reasoning is faulty. It supposes that because court decisions 
have held the Commission is not limited to the use of any one formula 
or combination of formulae in determining just and reasonable rates 
that the Commission is completely unfettered in its choice of ratemak- 
ing method. Applicants argue that in the exercise of its freedom of 

2 It is interesting to note that Bel Oil rejected offers as high as 20 cents per M. ec. f. 
motivated, at least in part, by the fact that it “did not want to bear the cost of laying a 


line’ to the purchaser. [Emphasis added.] (See statement of counsel for Bel Oil in oral 
argument held on June 28, 1956, transcript of record, pp. 900-901.) 
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choice, the Commission should adopt the unregulated market as the 
proper guide in determining just and reasonable regulated rates. On 
this record it is not possible to strike a fair balance between investor 
and consumer interests. We cannot be sure that the rates are sufficient 
to promote exploration for and development of gas supplies and, at 
the same time, to provide the protection to the ultimate consumer 
contemplated by the act. Indeed, a delegation of power to make rates 
interpreted as broadly as applicants would have it, would permit the 
unregulated market to determine rates in the name of regulation. 
Such a result would be contrary to the clear direction of the act that 
this Commission should regulate these rates. Phillips Petroleum Co. 
v. Wisconsin, 347 U. S. 672 (1954). 

Sections 4 and 5 of the act set forth the end result test that rates 
charged by natural-gas companies shall be “just and reasonable.” This 
is both a statutory and a constitutional requirement. Federal Power 
Commission v. Natural Gas Pipeline Co. of America, 315 U.S. 575, 
586 (1942). We think the recent decision of the Court of Appeals 
for the District of Columbia Circuit in City of Detroit v. Federal 
Power Commission, 230 F. 2d 810 (C. A. D. C., 1956), certiorari denied, 
352 U.S. 829, is controlling here.”* In referring the case back to the 
Commission for the taking of additional evidence, the Court held that 
in ratemaking the Commission must always “relate its action to the 
primary aim of the act to guard the consumer against excessive rates. 
If the Commission contemplates increasing rates for the purpose of 
encouraging exploration and development, * * * it must see to it that 
the increase is in fact needed, and is no more than is needed, for the 
purpose. Further than this we think the Commission cannot go with- 
out additional authority from Congress.” Jd. at 817. 

We think it is plain from the language of the City of Detroit case, 
supra, that the value method used alone, as proposed by the applicants, 
is not a method of ratemaking open to us within our delegated power. 
“For, though we hold that [the conventional rate-base ]method not to be 
the only one available under the statute, it is essential in such a case 
as this that it be used asa basis of comparison. It has been repeatedly 
used by the Commission, and repeatedly approved by the courts, as a 
means of arriving at lawful—just and reasonable’—rates under the 
act. Unless it is continued to be used at least as a point of departure, 
the whole experience under the act is discarded and no anchor, as it 
were, is available by which to hold the terms ‘just and reasonable’ to 


13 Jt should be remembered that our opinion No. 269, In the Matters of Panhandle Eastern 
Pipe Line Co., et al., docket Nos. G-1116, et al., issued April 15, 1954, was rendered at 
a time when the wholesale rates for the sale of gas by independent producers were con- 
sidered not to be subject to our jurisdiction. In such a context, the economic and legal 
considerations impelling our action were different from those in the ease now befere us 
where all interstate wholesale rates are subject to our regulatory jurisdiction. 
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some recognizable meaning.” * This record contains nothing which 
could be used as the basis of comparison found essential by the Court. 

Furthermore, we are unable to determine from use of the evidence in 
this record whether or not the end result, as that test is used in the 
Hope case ,** is just and reasonable."* For the value method, used 
alone, does not provide objective standards for determining just and 
reasonable rates. “Of course the rate increase * * * might have a 
tendency to encourage * * * the development of new sources of pro- 
duction, as an even greater increase also might do. But the question 
is whether a lesser amount would suffice.” *” 

The act requires us to determine the justness and reasonableness of 
rate levels and structures by the use of standards not contained in the 
rates themselves. The Constitution extends its protection to all the 
independent-producing segment as well as to the pipeline segment of 
the natural gas industry. It is impossible to meet the requirements of 
either the act or the Constitution unless we can determine the revenue 
requirements of the industry we must regulate and the effect of the 
rate in question on its earning capacity. The record as it now stands 
is deficient in terms of both the act and the Constitution. 

Based upon the foregoing analysis, and after resolving in appli- 
cants’ favor all inferences and presumptions, including those on which 
we may exercise our discretion, we find that the applicants have failed, 
as a matter of law, to establish that the 17-cent rates are just and rea- 
sonable. Under these circumstances, the requirements of the act are 
clear. Section 4 (e) provides that “At any hearing involving a rate 
or charge sought to be increased, the burden of proof to show that 
the increased rate or charge is just and reasonable shall be upon the 
natural-gas company. * * *” We have held that evidence to dis- 
charge this burden must be affirmative, concrete and persuasive. /n 
the Matter of Mississippi River Fuel Corp., docket No. G-150,2 F. P. C. 
170, affirmed, 121 F. 2d 159 (C. A. 8, 1941). No burden of proof rests 
with interveners or the staff to present negative evidence that the in- 
creased rate is unreasonable, for until the applicants have presented a 
prima facie case opposing parties have no burden of going forward. 
Accordingly, the motions to dismiss made by the Public Service Com- 
mission of the State of New York, the distribution companies, and by 
staff counsel must be granted. 

14 230 F. 2d 810, 818-819. 

18 Federal Power Commission v. Hope Natural Gas Co., 320 U. S. 591. 

16 Our opinion No. 279 In the Matters of Tennessce Gas Transmission Co., Transconti- 
nental Gas Pipe Line Corp., ct al., docket Nos. G—-2331, G—2367, et al.. issued December 28, 
1954, and opinion No. 280 In the Matters of Transcontinental Gua Pipe Line Corp., docket 
Nos. G—2367 and G-4185, issued March 7, 1955, can in no way be interpreted as approval 
of the applicants’ rates. The reasonableness of those rates was not passed upon in those 
proceedings which dealt with certification of facilities to Transcontinental and Tennessee 


Gas Transmission Co. 
17 230 F. 2d 810, 817-818. 
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Finally, it is apparent from the procedural statement which is set 
out in detail at the beginning of this opinion, that we have given 
the applicants ample opportunity to present any evidence which 
they desired us to consider. More than a year ago we ordered a re- 
sumption of hearings to give the applicants additional opportunity to 
present evidence sufficient to discharge their affirmative burden. At 
that time we stated that protection of the interests of consumers would 
not permit further extensions of the hearings. The interests of the 
consumers now require that the proceedings be terminated and that 
the applicants refund all amounts found not justified herein and 
collected subject to refund in these proceedings. 

The Commission further finds: 

(1) Union Oil, Louisiana Land Co., Morris Rauch, et al., and Bel 
Oil, applicants in docket Nos. G-4331, G-4332, G-4334 and G-4505, are 
independent producers of natural gas, engaged in the sale of natural 
gas in interstate commerce for resale for ultimate public consumption, 
subject to the jurisdiction of the Commission, and each of such appli- 
cants, is therefore, a “natural-gas company” within the meaning of 
the Natural Gas Act. 

(2) The sales of natural gas by Union Oil to Transcontinental made 
pursuant to the provisions of Union Ojil’s F. P. C. gas rate schedules 
Nos. 2, 3 and 4, and the supplements thereto, are sales in interstate 
commerce of natural gas for resale for ultimate public consumption 
within the meaning of the Natural Gas Act. 

(3) The sales of natural gas by Union Oil and Louisiana Land Co. 
to Transcontinental pursuant to the provisions of their F. P. C. gas 
rate schedules Nos. 5 and 6, and the supplements thereto, are sales in 
interstate commerce of natural gas for resale for ultimate public con- 
sumption within the meaning of the Natural Gas Act. 

(4) The sale of natural gas by Morris Rauch, et al., to Transcon- 
tinental pursuant to the provisions of their F. P. C gas rate schedule 
No. 1, and the supplements thereto, is a sale in interstate commerce of 
natural gas for resale for ultimate public consumption within the 
meaning of the Natural Gas Act. 

(5) The sale of natural gas by Bel Oil to Transcontinental pursuant 
to the provisions of Bel Oil’s F. P. C. gas rate schedule No. 3, and 
the supplement thereto, is a sale in interstate commerce of natural gas 
for resale for ultimate public consumption within the meaning of the 
Natural Gas Act. 

(6) The increased rates and charges embodied in Union Oil’s 
F. P. C. gas rate schedules Nos. 2, 3 and 4, and the supplements thereto ; 
in Union Oil’s and Louisiana Land Co.’s F. P. C. gas rate schedules 
Nos. 5 and 6, and the supplements thereto; in supplement No. 1, and 
supplement No. 1 to supplement No. 1, to Morris Rauch, et al., F. P. C. 
gas rate schedule No. 1; and in Bel Oil’s F. P. C. gas rate schedule No. 
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3, as modified by supplement No. 1, constitute changes in rates and 
charges within the meaning of sections 4 (d) and (e) of the Natural 
Gas Act. 

(7) Evidence of arm’s-length bargaining and of market value of the 
gas sold by the applicants, without evidence that the increased rates 
are no higher than necessary to encourage exploration for and pro- 
duction of known and future gas reserves, is not sufficient to prove 
the justness and reasonableness of their proposed increased rates. 

(8) Our delegated rate-making authority under the Natural Gas 
Act does not empower us to determine just and reasonable rates on the 
basis of arm’s length bargaining and market value alone, without 
evidence that the increased rates are no higher than necessary to en- 
courage exploration for and production of known and future gas 
reserves of the applicants. 

(9) Union Oil, Louisiana Land Co., Morris Rauch, et al., and Bel 
Oil have failed to sustain the burden of proof imposed upon them 
under section 4 (e) of the Natural Gas Act to show that their proposed 
increased rates or charges are just and reasonable. 

The Commission orders: 

(A) The motions to terminate the proceedings for lack of jurisdic- 
tion filed by Union Oil, Louisiana Land Co. and Bel Oil are hereby 
denied. 

(B) The motions to dismiss the rate increase applications of Union 
Oil, Louisiana Land Co., Morris Rauch, et al., and Bel Oil, in docket 
Nos. G-4331, G-4332, G-4334 and G-4505, made upon the record by 
staff counsel and the Public Service Commission of the State of New 
York and joined in by several distribution companies are hereby 
granted. 

(C) The schedules of increased rates and charges referred to in 
paragraph (6) which went into effect on February 1, 1955, (February 
2, 1955, in the case of Bel Oil), under bond or undertaking to assure 
refund of excess charges are canceled. 

(D) The schedules of rates and charges contained in Union Oil’s 
F. P. C. gas rate schedule No. 1, and the supplements thereto, in Morris 
Rauch, et al., F. P. C. gas rate schedule No. 1, and in Bel Oil’s F. P. C. 
gas rate schedule No. 3, which were in effect immediately prior to Feb- 
ruary 1, 1955 (February 2, 1955, in the case of Bel Oil), the operation 
and applicability of which have been held in abeyance (not canceled) 
pending the outcome of these proceedings shall be reinstated effective 
as to all sales and deliveries made on and after February 1, 1955, 
(February 2, 1955, in the case of Bel Oil), and shall remain in force 
and effect until further order of the Commission. 

(E) Within 45 days from the date of issuance of this order, Union 
Oil (on behalf of itself and Louisiana Land Co.), Morris Rauch, et al., 
and Bel Oil shall refund to Transcontinental the difference between 
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the amounts collected from Transcontinental under bond or under- 
taking under the F. P. C. Gas Rate Schedules referred to in para- 
graph (6) above, and the amounts which result from the application 
to the volumes of gas purchased during the refund period of the rates 
and charges, referred to in paragraph (D) above, which were in effect 
immediately prior to February 1, 1955 (February 2, 1955, in the case 
of Bel Oil), together with simple interest at the rate of 6 percent per 
annum from the respective dates of receipt of such excess amounts 
in the refund period to the date of refund. Union Oil, Morris Rauch, 
et al., and Bel Oil shall bear all costs incidental to the making of such 
refund. 

(F) Within 60 days from the date of issuance of this order, Union 
Oil, Morris Rauch, et al., and Bel Oil shall report to the Commission 
in writing and under oath the details of their calculations resulting in 
the refunds ordered pursuant to paragraph (FE) above, together 
with copies of releases from Transcontinental with respect to such 
refunds. 

Commissioners Digby and Stueck dissenting. 


Srueck anp Dicspy, Commissioners, dissenting: 


In dissenting, we feel that we should point out some of the broad 
concepts on which the majority opinion is based and which we are 
impelled to conclude to be erroneous. In order to make our position 


clear, we find it necessary to quote from the majority opinion, as 
follows: 

These proceedings present for our resolution to basic question 
whether the evidence presented by the applicants is sufficient 
to support a finding that the increased rates of 17 cents per M. c. f. 
are just and reasonable within the meaning of the Natural Gas 
Act. More precisely defined, does the Natural Gas Act permit the 
Commission to approve the increased rates sought to be justified 
here through evidence of arm’s-length bargaining, field prices 
and commodity or market value of the gas when there is no evi- 
dence that the increased rates are no higher than necessary to 
encourage exploration for and production of known and future 
gas reserves. 

Also, the following language used in the majority opinion: 

Based upon the foregoing analysis, and after resolving in ap- 
plicants’ favor all inferences and presumptions, including those 
on which we may exercise our discretion, we find that the appli- 
cants have failed, as a matter of law, to establish that the 17-cent 
rates are just and reasonable. Under these circumstances, the 
requirements of the act are clear. Section 4 (e) provides that 
“At any hearing involving a rate or charge sought to be increased, 
the burden of proof to show that the increased rate or charge is 
just and reasonable shall be upon the natural-gas company. * * *” 
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We have held that evidence to discharge this burden must be af- 
firmative, concrete and persuasive. Jn the Matter of Mississippi 
River Fuel Corporation, Docket No. G-150, 2 F. P. C. 170, affirmed, 
121 F. 2d 159-(C. A. 8, 1941). No burden of proof rests with 
interveners or the staff to present negative evidence that the in- 
creased rate is unreasonable for until the applicants have pre- 
sented a prima facie case opposing parties have no burden of go- 
ing forward. Accordingly, the motions to dismiss made by 
the Public Service Commission of the State of New York, the 
distribution companies, and by staff counsel must be granted. 

From these statements in the majority opinion, it is clear that the 
majority considered the primary issue the question of whether or not 
the applicants in this proceeding had discharged their burden of 
proof in their attempt to justify a 17-cent per M. c. f. rate. Having 
reached the conclusion that the applicants had not justified the in- 
creased price of 17 cents per M. c. f., the majority felt that it was right 
and proper to sustain the motions to dismiss and leave the applicants 
to collect the original rate specified in their contract dated November 
17, 1953, and in the case of Bel Oil, May 27, 1954, or the price which 
was being collected on June 7, 1954. 

We believe that the Commission’s responsibility under section 4 
of the Natural Gas Act in a rate proceeding such as this is to find 
and determine a lawful rate and that this lawful rate might be any- 
thing not greater than the rate requested in the applicant’s filing. 
The only control over the Commission’s authority in determining the 
lawful rate is the injunction that the rate shall not be greater than 
that requested by the applicants. We take the position that even the 
starting price under the contract is not controlling as a minimum 
lawful rate. 

We further challenge the language of the majority opinion quoted 
above which states that the applicants, having failed to justify the 
17-cent rate, “No burden of proof rests with interveners or the staff 
to present negative evidence that the increased rate is unreasonable 
for until the applicants have presented a prima facie case opposing 
parties have no burden of going forward. Accordingly, the motions 
to dismiss made by the Public Service Commission of the State 
of New York, the distribution companies, and by staff counsel must 
be granted.” We feel that when Congress gave the Commission au- 
thority to fix lawful rates and supplied it with appropriations with 
which to employ competent staff, it placed upon the Commission a duty 
and a responsibility in the making of a record from which a just and 
reasonable rate could be determined. 

In proceedings involving independent producer rates before this 
Commission in every instance of any consequence, the Commission 
staff has moved to dismiss the proceeding at the conclusion of the 
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applicant’s testimony. A number of these rate proceedings are waiting 
for the decision in this case and presumably will follow the same poli- 
cies established in this proceeding. In this matter, a very voluminous 
record has been made by the applicants in an effort to support a price 
or rate higher than the rate which they were receiving on June 7, 1954. 
We feel that upon such a factual record a responsibility rests with 
the Commission to determine a lawful rate. If the record does not 
contain all of the types of testimony which the Commission would like 
to have before it, there is no reason why the Commission should not 
order its staff or the applicant to supply this evidence. 

Furthermore, the Commission, by its order, is refusing to permit 
the applicants to supply any and all testimony of all types which 
the Commission might indicate would be desirable or necessary in 
determining a just and reasonable rate. During the oral argument 
in this proceeding, one of the Commissioners asked the counsel for 
Union Oil if that company would make a prompt and exhaustive 
effort to supply additional testimony of any type, whether it dealt 
with a cost rate base, financial need as an incentive for further de- 
velopment, or otherwise, if the Commission would reopen the case 
for that purpose. The counsel for applicant stated unequivocally that 
his company would make an honest effort to promptly supply all facts 
and evidence in a reopened proceeding, should the Commission indicate 
the type or nature of the evidence which should be in the record. 
Likewise, the attorney for Louisiana Land & Exploration Co. gave 
the same answer to this question. We believe that the least the Com- 
mission could have done in the interest of fairness and justness to 
the applicants and the public interest would have been to order the 
reopening of the proceeding with directions to place in the record 
any and all phases of testimony which the Commission considered 
important in determining a just and reasonable rate. It is conceivable 
that this rate could be lower, higher, or the same as the June 7, 1954, 
rate. 

It must be borne in mind that as of the time this case was submitted 
for the Commission’s decision no court of last resort had enunciated 
the bases for the determination of a prima facie case to support an 
independent producer’s rate. This Commission has never and does not 
now give such essential information, nor has the Commission ever 
stated that a cost-of-service rate base was either necessary or important 
to such a proceeding. 

There is much concern about the lack of progress by the Commis- 
sion in connection with a determination of just and reasonable rates 
for independent producers. Certainly a policy of sustaining motions 
to dismiss these rate proceedings will not improve the situation. The 
only real and lasting progress which may and should be made in this 
connection is by the making of records under section 4 of the Natural 
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Gas Act from which the Commission can determine lawful rates. We 
also feel that the Commission is under a duty and obligation to the 
industry to express for the first time its policy with reference to the 
nature of testimony upon which a lawful rate can be fixed. The 
majority opinion states that the general testimony given by expert 
witnesses that the increased rates are needed as a financial incentive 
for continued production is completely lacking as proof that the in- 
creased rates are just and reasonable. This opinion says much about 
the necessity for proof of financial need and necessity. It does not 
make its position clear as to whether or not this proof should be based 
upon the individual company’s financial need or upon an area need 
of a price as an incentive for continued production. After reading 
the majority opinion, those representing independent producers will 
remain completely in the dark as to the type and extent of testimony 
which the Commission considers necessary in order for it to receive 
consideration upon its merits in an independent producer rate 
proceeding. 

We feel that as an administrative agency administering an act of 
Congress, we should search for and at least cooperate with every 
effort to accomplish the express purpose laid down by Congress in 
connection with a determination of lawful rates. We do not believe 
that technical rules of courts with reference to motions to dismiss 
should or can be applied by our agency. We feel that an extensive 
factual record made over a period of several months and many days of 
hearings is entitled to consideration on its merits. We further feel 
that a technical approach designed to dismiss these rate cases and 
avoid the responsibility placed upon the Commission by the Natural 
Gas Act is adverse to the public interest. The effect of such a policy 
will be to freeze independent producer rates as of June 7, 1954, and 
we are convinced that nothing could be more harmful in the long run 
to the consuming public than the adoption of such a policy. Not 
only will the policy curtail production, but the Commission, which 
accepted June 7, 1954, rates out of sheer necessity, has not, as in this 
case, ever determined the justness and reasonableness of those initial 
or June 7 rates, and does not doso now. It could be that June 7 rates 
are too high. 

By invoking the constitutional question of protecting the producers 
against confiscatory rates, we can’t help but feel that this is an 
unnecessary effort to justify a purely utility type rate base approach 
to gas sold by independent producers. We cannot agree that the 
legal conclusions inferred or drawn from this position are valid. 

Commissioner Digby takes the further position that the increased 
prices effective November 1, 1954, were fixed, periodic and definite 
prices, becoming effective on a fixed date, in contracts entered into 
prior to June 7, 1954, and are not in reality increases in the rates but 
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actually constitute as much a part of the original initial rate as the 
price which was being paid on June 7, 1954. Ile feels that this position 
is supported not only for the reasons expressed by him in his dissent to 
order No. 174-B but also by the later action of the United States 
Supreme Court in the United Gas-Mobile decision. ’ 

We, therefore, reach the conclusion that the record in these pro- 
ceedings should be reopened to complete a record from which the 
Commission should make a determination on the merits of that record 
as to a lawful rate. 


In THE MATTER OF 


HOUSTON TEXAS GAS & OIL CORPORATION AND 
COASTAL TRANSMISSION CORPORATION 


Application for Certificates of Public Convenience and Necessity 
Docket Nos. G-9262 and G-9960 
December 28, 1956* 


Syllabus 


1. Commission utilizes cost as the basis of determining pipeline rates, instead 
of allowing a competitive fuel to be the determining factor in fixing 
the transportation rate to the power companies. P. 132. 

2. Houston’s tariff rates for firm sales for resale, interruptible sales, and trans- 
portation should be commensurate with the cost of service determined 
on a reasonable allocation of costs between these services. P. 134. 

3. Houston’s gas purchase contracts should not include provisions for their 
cancellation or for reductions in take. P. 134. 

4. Commission requires Coastal to file a new cost-of-service formula in tariff 
form, which will provide separate charges applicable to the transpor- 
tation service and to the gas sold to Houston commensurate with the 
costs related to such services, and based upon the usual Commission 
cost-of-service allocation practices. P. 136. 

5. Commission requires that Coastal’s tariff should provide initially for a 
rate of return of 6 percent, and that the rate of return should be recal- 
culated every 6 months, and for succeeding 6-month periods should be 
equal to the combined rate of return of both Coastal and Houston for 
the preceding 6 months but never more than 6 percent. P. 137. 

6. A minimum bill should be based at least in part upon demand because the 
facilities built must be of sufficient capacity to meet peak day deliveries, 
and should be on a monthly rather than an annual basis to avoid 
uncertainty as to actual charges until the end of the year. P. 137. 

7. Coastal’s cost-of-service formula should make credit for Federal income 
tax accruals in its allowance for working capital requirements. [. 138. 


*Designated Commission opinion No. 301. Rehearing denied by order issued February 
21. 1957. 





PETE SSS ee RR SSN sSNA 





OS ea eC TNT ERENT a 













































HOUSTON TEXAS GAS & OIL CORP. ET AL. 119 


8. The provision in Coastal’s tariff for service to Llouston, providing for an 
increase in the allowance made Coastal with respect to gas from its 
own reserves, should be eliminated. P. 138. 

9. The provision in Coastal’s tariff, which grants credit’to Houston where 
Coastal removes heat content from gas which it has purchased and 
transports, should be made to apply also to gas from Coastal’s own 
production, or else the credit should be removed altogether. P. 138. 

10. Common equity should amount to at least 15 percent and debt securities 
not greater than 75 percent of the total capitalization. P. 140. 

11. Commission issues certificates of public convenience and necessity under 
section 7 of the Natural Gas Act to Houston and Coastal authorizing 
them to construct and operate facilities for the transportation and 
sale of natural gas on certain terms and conditions. P. 144. 

CoNNOLE AND King, Commissioners, dissenting. 
Theodore Rinehart, Dale E. Doty, Norman E. Duke, and Jack E. 

Campbell for Houston Texas Gas and Oil Corp. 

Leon M. Payne, F. L. Andrews, and Robert L. Bradley for Coastal 

Transmission Corp. 


Oscar E. Reed for staff of the Federal Power Commission. 
By THE ComMMISSION : 
OPprINIon 


These proceedings, which are before the Commission pursuant to its 
order issued December 6, 1956, omitting the intermediate decision 
procedure, present for decision the question whether under section 
7 (e) of the Natural Gas Act, (act) certificates of public convenience 
and necessity should be issued authorizing the applicants herein, 
Coastal Transmission Corp. (Coastal) and Houston Texas Gas & Oil 
Corp. (Houston Gas), to construct and operate joint pipeline projects 
extending from Texas to Florida, for the transportation and sale by 
applicants successively of certain volumes of natural gas and the 
transportation alone of other volumes to Florida markets, thereby 
making natural-gas service available to consumers throughout that 
State. 

The procedural background to this case can be stated briefly. 
Houston Gas filed its application for a certificate on August 26, 1955. 
That of Coastal was filed on February 8, 1956. By order issued June 
21, 1956, the applications were consolidated. Over 50 parties were 
permitted to intervene in the proceedings. Pursuant to the June 21 
order, the hearing commenced on July 9, 1956, continuing intermit- 
tently until the conclusion thereof on November 28, 1956. During the 
course of the hearing, the parties moved to conform their applications, 
which were originally for facilities to transport an average of 350,000 
M. c. f. of gas per day, to seek authority to transport 250,000 M. c. f. 
per day in conformity with the evidence adduced. After the hearing, 
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on December 5, 1956, the Commission issued its order providing for 
the omission of the intermediate decision procedure and fixing time 
for filing briefs. Pursuant to Commission order issued December 
13, 1956, oral argument was had on December 21, 1956, and the case is 
now before us for decision on the merits. 

In support of their motions for the omission of the intermediate 
decision procedure, applicants set forth that all of Coastal’s contracts 
for the purchase of gas for resale, covering some 824 billion cubic 
feet of gas reserves, are subject to cancellation by the producers if 
Coastal has not received a certificate of public convenience and neces- 
sity from the Commission by December 31, 1956. Of course, this fact 
is immaterial to determining the merits of this case. However, we 
consider that irrespective of the decision reached, we should decide the 
merits of applicants’ proposals rather than permit any delay in doing 
so to result in the possible cancellation of these supply contracts and 
the possible failure of the projects on that account. So although 
we do not approve and will not countenance attempts by any party to 
hasten decision by fixing or asserting deadlines, in this case it is in 
the public interest that our decision be issued before the end of the year. 


APPLICANTS’ PROPOSALS 


Notwithstanding the relatively close proximity of the gas fields and 
the demonstrated benefits to the public which flow from the intro- 
duction of natural gas into an area, natural gas has been slow in 
coming to peninsular Florida—although it has today reached every 
other state in the nation of comparable size and importance.’ To 
supply this deficiency, applicants have mounted a joint pipeline 
project which, commencing in the southernmost tip of Texas, would 
traverse the gas-producing areas lying in the coastal regions of ‘Texas 
and Louisiana and proceeding across intervening states and down 
the Florida peninsula to the city of Miami and vicinity, would serve 
markets in the State of Florida. 

Applicants’ joint project falls into two parts—Coastal’s westerly 
portion extending from sources of supply in Texas and Louisiana to 
a point in Louisiana on the east bank of the Mississippi River; and 
Houston Gas’ easterly portion extending from a point of connection 
with Coastal’s line to markets in Florida. We shall set forth here 
only the principal features of these parties’ proposals, deferring a 
more detailed description of them to the statement of the determina- 
tions we hereinafter reach in this case. 

Coastal proposes to construct and operate a natural-gas pipeline 
system with a main line approximately 574 miles in length, extending 
from a point in Hidalgo County, Tex., near McAllen, to a point just 


1Small volumes of gas are presently being delivered to a few communities in northern 
and northwestern Florida from the facilities of two pipeline companies. 
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east of the Mississippi River in East Baton Rouge Parish, La., ap- 
proximately 6 miles north of the city of Baton Rouge. Coastal also 
proposes to construct and operate a number of supply lateral lines, 
with a total length of approximately 414 miles, more fully described 
hereinafter, extending off its main line in Texas and Louisiana to 
some 42 production fields in those states. In addition, Coastal pro- 
poses to construct and operate four main-line compressor stations 
with a total of 16,500 installed horsepower. The total required 
capitalization for Coastal’s project is estimated at $54,589,000. 

Houston Gas proposes to construct and operate a natural-gas pipe- 
line system approximately 942.6 miles long in its furthest reach. 
The company’s system would begin at the point on the east bank of 
the Mississippi River where Coastal proposes to make deliveries to it, 
and proceeding across the coastal regions of Louisiana, Mississippi 
and Alabama, and thence eastwardly across the Florida panhandle, its 
facilities would proceed southwardly to a terminus at Cutler, south 
of Miami, in Dade County, Fla. The western portion of this line 
would follow a route accessible to some of the gas-producing areas of 
Louisiana and Mississippi. Houston Gas also proposes to construct 
and operate approximately 682 miles of lateral lines within the State 
of Florida, as more fully described hereinafter, to serve 34 distribu- 
tors and 17 industrial users in the State. In addition, Houston Gas 
proposes to construct and operate four main-line compressor stations, 
each having 6,000 installed horsepower. The total cost of facilities 
for this project is estimated at $94,285,000. 

Under the parties’ present proposals, Coastal would initially con- 
stitute Houston Gas’ sole source of supply and the latter in turn 
would constitute Coastal’s sole market. By means of its above- 
described facilities, Coastal proposes to transport and deliver to Hous- 
ton Gas on a cost-of-service basis an initial average volume ot 248,642 
M. c. f. of gas per day with an initial daily maximum of 273,506 M. c. f. 
Third year average and peak day volumes would be the same.? A 
large part of these volumes—some 100,000 M. c. f. per day average— 
would be purchased by Coastal in the gas fields under contracts with 
producers, and would be transported and delivered to Houston Gas 
for transportation and resale by the latter to Florida markets. 

However, a substantial part of the foregoing volumes—some 150,000 
M. c. f. per day average—would consist of “transportation” gas, that 
is gas delivered to two large Florida power companies for use as 
boiler fuel in generating electricity. This gas transportation arrange- 
ment is a distinguishing feature of applicants’ proposals. Under it, 

2On the 14.72 pounds per square inch absolute basis customarily used by the Commis- 
sion. These volumes are 250,000 M. c. f. and 275,000 M. ec. f. per day respectively on a 


14.65 pounds per square inch absolute base. However, applicants propose to transport 
278,000 M. c. f. per day if required, under certain peak load conditions, 
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gas is purchased by the power companies, Florida Power & Light 
Co. (Florida Power & Light) and Florida Power Corp. (Florida 
Power) in producing fields in Texas and Louisiana. Received ini- 
tially by Coastal, it is transported by Coastal and Houston Gas suc- 
cessively for a charge to its delivéry point to the power companies in 
Florida. Houston Gas is, under contracts with the power companies, 
responsible for the deliveries of this transportation gas and receives 
payment from the power companies for this service, in turn compen- 
sating Coastal under the cost-of-service agreement between Coastal 
and Houston Gas, for Coastal’s part in rendering this service. 

As mentioned, under the parties’ present proposals, Houston Gas 
would constitute Coastal’s sole market, purchasing and receiving for 
transportation respectively, the foregoing respective volumes. Hous- 
ton Gas would transport this gas to Florida for delivery to its three 
categories of customers: resale customers, direct industrial customers, 
and the two power companies which would receive the transporta- 
tion service referred to above. Houston Gas proposes five classes of 
service for these three categories of customers. As more fully de- 
scribed hereinafter, both firm and preferred interruptible service are 
proposed for resale customers. Preferred interruptible and primary 
interruptible service are proposed for direct industrial customers. The 
transportation service would be on a firm basis. 


THE COMMISSION’S DETERMINATIONS 


We are here called upon to determine whether or not Coastal and 
Houston Gas have shown that the authorizations they seek satisfy 
the requirements of public convenience and necessity embodied in sec- 
tion 7 (e) of the act including such elements as an adequate gas supply, 
adequate markets, facilities which are reasonable and feasible from 
the standpoint of cost and design, reasonable and feasible financing, 
and the economic feasibility of the projects. On consideration of 
these various elements and from an evaluation of them in combina- 
tion, giving to each its appropriate weight, we must determine whether 
in regard to the foregoing and other material particulars, applicants’ 
proposals and the various aspects thereof are required by the public 
convenience and necessity. 

This is a case of contrasts. On the one hand there is unmistakably 
a real desire and need for natural gas on the part of Florida markets. 
Florida is a fuel have-not area of the nation, possessing practically 
no native usable energy supplies. Although it has a growing popula- 
tion and a considerable industrial potential, it is almost entirely 
dependent on imported energy to meet its domestic, industrial and 
power generating requirements. Florida’s dependency on imports 
consisting chiefly of petroleum products brought in by tanker and 
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barge makes its economy vulnerable to interruptions of this single 
source of supply and is moreover undesirable from the competitive 
standpoint. Supplies of gas are available, however, in reasonably 
accessible gas fields and terrain features are favorable to the construc- 
tion and operation of natural gas pipeline facilities for carrying gas 
to Florida. These are some of the factors which favor making natural 
gas available to markets in this State. 

On the other hand, the unique conditions which prevail in Florida 
and the very nature of the need for natural gas in that State, sub- 
stantially increase the difficulties which attend planning a pipeline 
to meet that need. Florida’s climate is mild, and the degree day defi- 
ciency and correspondingly the load factor of any pipeline supplying 
gas to Florida markets would necessarily be relatively low. Likewise, 
the percentage requirement for natural gas for firm domestic and 
general service purposes would be low. And although Florida’s indus- 
trial market is growing, it too is relatively small. Thus a large part 
of the Florida market would appear to consist of sales in direct 
competition with other fuels to power companies and others for use in 
generating electricity. These are among the somewhat exceptional 
circumstances which impose substantial obstacles to planning ond 
operating a pipeline project to meet the needs of Florida markets. 

Applicants’ proposals reflect the foregoing contrasts and in addition 
comprehend certain others. Thus on the one hand, applicants can 
point to willing purchasers of the volumes of gas they propose to 
deliver to Florida markets on the conditions applicants set forth 
and to the reasonable prospect of substantial future markets. Like- 
wise, applicants have assembled an adequate gas supply, one which 
suffices to meet the deliveries proposed and offering moreover the 
assurance of additional future supplies. Also, the facilities proposed 
by applicants can be found adequate. In contrast, applicants’ pro- 
posals embody certain unfavorable features which have been pointed 
out by the staff and various interveners. Some of those features, such 
as the large proportion of gas to be used for boiler fuel in generating 
electricity, are perhaps inherent in the initial stages of any proposal 
to supply natural gas to Florida. As to them, it appears that their 
undesirable aspects are outweighed by the benefits which would flow 
from applicants’ projects and they can be found supportable under 
the act. Others, however, relating to applicants’ rate proposals and 
contracts, and particularly to the gas transportation arrangement, 
have not been shown to be required by the public convenience and 
necessity and cannot be accepted on their present terms. 

On balance, however, on the record in this case and upon considera- 
tion of the competing factors it presents, we are able to conclude that 
the basic authorizations applicants seek, as hereinafter more fully set 
forth, are required by the public convenience and necessity, subject 
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however to various conditions hereinafter described making provision 
for the aspects of applicants’ proposals which we cannot find are sup- 
portable. We shall set forth our determinations with respect to each 
of the elements of public convenience and necessity and deal con- 
currently with such objections to applicants’ proposals as may exist 
in connection with each. 

Gas supply.—An important feature of applicants’ proposed projects 
is the volumes of gas which have been assembled to meet their gas 
supply needs. This is a matter concerning Coastal primarily, since 
Houston Gas would initially receive all the gas transported over its 
facilities from Coastal. From the standpoint of both gas reserves and 
availability, the parties have established a supply of gas fully adequate 
to support their projects as proposed. As previously indicated, the 
parties’ operations have two principal aspects—the purchase of gas 
directly for resale, and the transportation of gas for Florida Power & 
Light and Florida Power. 

To meet the direct purchase requirements, Coastal has entered into 
some 47 20-year gas purchase contracts with 33 different producers in 
37 different fields. The total recoverable gas reserves committed to 
Coastal (of which 29,503,000 M. c. f. in the South Alvin Field are un- 
tested) are estimated at 824,275,000 M. c. f., with a life index on a full 
delivery basis of 20.6 years. From the standpoint of availability, 
these reserves are sufficient to meet the present resale requirements 
of 109,464 M. c. f. per day, or 39,954,000 M. c. f. annually for 17 years. 

Further, Coastal’s line traverses an area containing the major por- 
tion of the proved natural-gas reserves in the nation. The record 
establishes the existence in this area of substantial uncommitted re- 
serves which Coastal is in a position to acquire. Also the likelihood 
exists of additional discoveries of which Coastal may be expected to 
secure its share. These factors even further strengthen applicants’ 
gas supply situation. 

As to the reserves for transportation gas for Florida Power and 
Florida Power & Light, these two parties have entered into 20-year 
contracts for gas to meet their requirements. Florida Power has con- 
tracted with Sun Oil Co. and Pure Oil Co. for gas from the latters’ 
reserves in two fields in southern Louisiana. Florida Power & Light 
has contracted with Sun for gas from Sun’s reserves in 14 fields in 
south Texas, which reserves include those of two other companies in 
one of those fields. The gas would be delivered to Coastal at central 
points in the fields. The total of these transportation gas reserves 
under contract is estimated at 1,046,747,000 M. c. f., of which approx- 
imately 16,000,000 M. c. f. in the Chacahoula field are untested. These 
reserves have a life index on a full delivery basis of 20.2* years. From 


* Eliminating the untested reserves of both Coastal and Houston Gas the supply is still 
adequate. 
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the standpoint of availability, they are sufficient to meet full require- 
ments for transportation gas of 142,083 M. c. f. per day, or 51,858,000 
M. c. f. annually for 16 years. In addition, under the contracts, Sun 
and the other sellers are required'to furnish the full contract demand 
for the entire 20-year period, which furnishes additional assurance 
of the adequacy of the transportation reserves. 

Thus the record establishes and we find that there is available a 
supply of gas sufficient to support applicants’ projects and to meet the 
demands of the markets they propose to serve. However, the direct 
purchase contracts and the transportation gas arrangement, as well as 
the service agreement between Coastal and Houston Gas, involve 
features which are objectionable and which call for the imposition of 
corrective conditions. These matters will be hereinafter considered in 
separate parts of this opinion dealing with the transportation arrange- 
ment and the rate aspects of the parties’ proposals, at which time a 
fuller description of the particular agreements will be necessary. 

It may be noted at this point, however, that the cost of gas for resale 
under Coastal’s contracts ranges from 16.0 cents per M. c. f. in south 
west Texas to 17.55 cents per M. c. f. in Louisiana, with a weighted 
average of 16.8 cents per M. c. f. (all on a 14.65 pounds per square inch 
absolute base). For the transportation gas, Florida Power & Light 
and Florida Power will pay the producers 18.5 cents per M. c. f. for 
gas delivered in Texas. The price for gas delivered in Louisiana will 
be 21.0 cents per M. c. f. for the first 2 years after the date of initial 
delivery and 22.5 cents per M. c. f. after the first 2 years. The fore- 
going prices are subject to escalation up or down by one cent per M. c. f. 
for each change of 6.6 cents in price of Bunker “C” fuel oil per barrel 
from $2.10 to Florida Power & Light and $2.45 to Florida Power. 

Markets.—The record establishes the existence in Florida both of 
a desire and need for natural gas, and of the existence of markets ready 
and waiting for all the volumes of gas applicants propose to transport 
and to sell under their plan of operation. The public demand and 
need for gas were attested to by numerous state and city officials as well 
as representatives of consumer interests and others. The existence 
of particular markets is demonstrated by the numerous service agree- 
ments and contracts entered into and by letters of intent to enter into 
such agreements. Clearly, there exist in the territory proposed to 
be served, customers who can reasonably be expected to take on the 
proposed service. 

The public need for gas in Florida and the corresponding benefits of 
gas service to consumers in that state derive from a number of cir- 
cumstances. We have already mentioned some of the market factors 
which favor the introduction of natural gas to Florida. It is obviously 
at a disadvantage, both competitively and otherwise, by its dependence 
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upon petroleum products, a single source of fuel.*| The introduction 
of natural gas, in addition to making available to consumers in Florida 
the usual benefits of natural gas of cleanliness, convenience and econ- 
omy, would provide a second source of fuel to help forestall any pos- 
sible emergency shortage, would give rise to greater fuel competition 
in the state with its attendant public advantages, would aid in the 
economic development of the state by stimulating industry and other- 
wise, and would help meet the growirig fuel demands of the burgeoning 
Florida population. 

As indicated previously, Coastal’s proposed project contemplates 
Houston Gas as the sole market for the gas which Coastal transports 
through its system, including the transportation gas destined for 
Florida Power & Light and Florida Power, and resale gas purchased 
by Coastal under the direct purchase agreements with producer. The 
direct purchase gas for certain, would be transported by Houston Gas 
for sale in Florida markets. 

Coastal would be reimbursed by Houston Gas for all of the foregoing 
on a cost-of-service basis. Coastal’s Gas Service Agreement with 
Houston Gas constitutes Coastal’s entire market showing as well as 
its sole tariff exhibit. Although the foregoing facts, as more fully 
set forth in the record, establish the existence of a market for the gas 
Coastal proposes to transport and to sell, both the transportation 
agreement and the Coastal-Houston Gas Service Agreement contain 
features which have not been shown to be required by the public con- 
venience and necessity. These matters will be pointed out below 
wherein we deal with rates, where we shall also more fully detail the 
terms of these agreements. 

Turning to the markets of Houston Gas, this applicant proposes to 
render three categories of service to consumers within the State of 
Florida: (1) The sale of natural gas for resale to resale gas distribu- 
tors, both privately and municipally owned; (2) the direct sale of 
natural gas to industrial customers; and (3) the transportation serv- 
ice to Florida Power and Florida Power & Light referred to above. 
As mentioned, Houston Gas proposes five classes of service for these 
three categories of customers. Both firm and preferred interruptible 
service are proposed for resale customers. Preferred interruptible and 
primary interruptible service are proposed for direct industrial cus- 
tomers. The transportation service would be on a firm basis.° 


‘For example, during World War II, the heating and industrial fuel supply, as well as 
the electrical and petroleum gas supply of the State, were critically threatened by the 
tanker sinkings and the enlarged military oil needs of that time. 

5 Preferred interruptible service may be interrupted when firm resale and transportation 
service require the pipeline capacity. Primary interruptible service may be interrupted on 
short notice at the option of Houston Gas and carries the lowest rates. Firm transporta- 
tion service may not be interrupted, except that one of the two power company customers, 
Florida Power, has agreed to surrender a portion of the peak-day pipeline capacity as- 
signed to it, if such capacity is required for firm resale service. 
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Housiou Gas proposes to serve 34 resale customers, which with the 
volumes of gas they propose to purchase, are listed in appendix A 
hereto. Evidence has been adduced with respect to this applicant’s 
proposed resale customers showing the population to be served, the 
form of commitment for the purchase of gas, the investment required, 
plans for financing and related engineering and economic data. This 
and other evidence of record establishes that these customers will take 
and utilize the volumes of gas applicant proposes to sell to them. 
Houston Gas will sell to its resale customers in the first 3 years of 
operation approximately 18,895,776 M. c. f., 24,173,113 M. c. f., and 
29,185,913 M. c. f., respectfully. Of these total volumes, 12,164,913 
M. c. f. will be sold for firm service in the first year, 15,875,969 M. c. f. 
in the second year, and 19,395,669 M. c. f. in the third year of opera- 
tions. The estimated peak-day requirements of applicant’s resale 
customers in the first three years of operations are 107,812 M. ec. f.,° 
141,740 M. c. f., and 174,953 M. c. f., respectively. 

Applicant proposes to serve 17 customers on a direct sale basis and 
has signed contracts with them for the service proposed. These cus- 
tomers’ names and the volumes proposed to be purchased are set forth 
in appendix A hereto. Two types of service are proposed to be ren- 
dered direct sale customers—preferred interruptible and primary 
interruptible. Direct sales for industrial use of 19,385,482 M. c. f. 
will be made in the first year of service, 14,108,045 M. c. f. in the 
second year and 9,095,345 M. c. f. in the third year of service. Of 
this volume, 5,909,114 M. c. f. annually will be sold and delivered 
to various phosphate, citrus processing, and other plants on a preferred 
interruptible basis. The remaining 13,476,368 M. c. f. will be sold 
to eight of the customers on a primary interruptible basis for use in 
power plants, both municipally and privately owned. None of the 
interruptible direct sales customers would be served on a peak day 
in any of the first 3 years of operation. Here also, the evidence estab- 
lishes the existence of markets for the volumes proposed to be served 
to this class of customer. 

— Likewise, the record leaves no doubt of the existence of purchasers 
for the volumes of gas involved in the transportation arrangement 
referred to previously. As mentioned, Houston Gas will transport 
and deliver, under 20-year contracts, on a firm basis, a daily average 
of 100,000 M. c. f. to Florida Power & Light and 50,000 M. ec. f. to 
Florida Power, or annual volumes of 36,500,000 M. c. f. and 18,250,000 
M. c. f. to each respectively in each year of operations. Daily mini- 
mum quantities of 90,000 M. c. f. and 45,000 M. c. f. will be delivered 
to Florida Power & Light and Florida Power, respectively, subject, 
however, to curtailment by applicant of deliveries to Florida Power. 


*¥For the first year an additional 11,344 M. c. f. will be seld as preferred interruptible 
gas to the resale customer companies 
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As to the composition of applicants’ markets, on au annual basis the 
third operating year sales can be classified as 20.8 percent firm resale; 
10.5 percent resale preferred interruptible; 6. 4 percent direct preferred 
interruptible; 3.4 percent direct primary interruptible; and 58.9 per- 
cent transportation service. 

Facilities —We conclude also that applicants’ factilities as set forth 
in their respective applications are adequate to render the service 
proposed and meet the demands that may be placed on them, and that 
they are reasonable from the standpoint of cost. The main features 
of each applicant’s project are described above, and are more fully 
set forth in their applications as amended. \ 

Summarizing, Coastal will receive its supplies of gas both for resale 
and for transportation from central points in the gas fields and will 
transport the gas to its main transmision line by means of supply 
laterals totaling approximately 414 miles in length, the cost of which 
is estimated at $7,299,500. Coastal’s main-line facilities, some 574 
miles in length, include portions of lines 12, 20, 22, and 24 inches in 
diameter and involve 25 river crossings and one ship channel crossing. 
The total estimated cost thereof is $34,080,000. Four compressor 
stations supplying 2,500, 4,000, 4,000, and 6,000 horsepower, located 
respectively in Nueces, Matagorda, and Jefferson Counties, Tex., and 
East Baton Rouge Parish, La., will cost a total estimated $4,290,000. 
Taking into account the cost of certain supply laterals which Coastal 
will purchase from Sun Oil Co. and a small return from the salvage 
of a part thereof, the addition of other capital costs of $7,279,000 to 
the foregoing sums, bring the total estimated cost of the project to 
$54,279,000. 

Houston Gas, as indicated above, will transport gas received from 
Coastal over its facilities to Florida markets. Extending from a 
point of connection with Coastal’s facilities, Houston Gas’ 24-inch 
line branches at Kissimmee, in Osceloa County, Fla., into two 18-inch 
lines, the eastern branch extending to Fort Pierce and thence south to 
Miami and the western branch to Tampa and St. Petersburg. Regard- 
ing the eastern branch as part of Houston Gas’ main line, the total 
cost thereof is estimated at $61,188,200. Four compressor stations 
supplying 6,000 horsepower each, costing a total estimated $6,240,000, 
will be constructed at appropriate points on the company’s system. 
Houston Gas also proposes to construct a total of 682.5 miles of 
lateral lines ranging from 18 inches to about 3 inches in diameter, 
extending from its main line to 84 communities and industrial cus- 
tomers. The total estimated cost of the lateral systems is $13,874,800. 
With the addition of further capital and organizational costs of 
$12,982,000, the total estimated cost of the project comes to $94,285,000. 

Coastal presented evidence showing both the general and detailed 
facts of its proposed pipeline system, including the location, design, 
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capacity and mode of operation thereof. This and other evidence of 
record justify the conclusion that Coastal’s facilities can transport 
the 278,000 M. c. f. of natural gas for delivery to Houston Gas on 
the third-year peak day as proposed and is otherwise capable of 
meeting the requirements proposed to be placed on it. In addition, 
applicants put in evidence estimated costs of materials and con- 
struction, and plans for securing needed materials, including contin- 
gent contracts for compressors, engines and all pipe required for both 
projects. This evidence establishes that Coastal’s proposed project 
is feasible and resonable from an engineering standpoint and that it 
can perform the service proposed. Likewise, we find that the esti- 
mates of material and construction costs for its project are reasonable. 

Houston Gas has likewise presented evidence pertaining to the 
engineering feasibility and cost estimates of its project. As to the 
latter, the evidence supports a finding that its cost estimates for ma- 
terials and construction compare favorably with present-day costs 
experienced by other pipeline companies and are reasonable. As to 
the former, it appears that Houston Gas’ project may be capable of 
delivering peak-day volumes of gas to the various sales points only 
assuming an overload of 10 percent or in that vicinity. It is generally 
undesirable to operate compressors at an overload, and we have been 
unwilling to require the practice over a company’s objection. How- 
ever, in this case applicant has not expressed opposition to so doing 
nor does it appear that the use of overload for the delivery of peak- 
day volumes to the extent necessary in connection with applicant’s 
proposals is infeasible or would be attended by deleterious effects, 
particularly in view of the short time the practice, if necessary at all, 
may be expected to continue. 

Economic feasibility.—It is true that the record indicates that when 
the expected revenues of Coastal and Houston Gas are applied to 
their rate bases, after deducting operating expenses and debt expenses, 
the return in each case for the first 3 years appears to be less than 
fair, but as the return appears to increase each year and as the demands 
of the market may reasonably be expected to grow, the load factor 
and the return should continue to increase. We do not think that 
the conditions relating to the tariffs and financing plans which we 
shall hereafter attach to the issuance of these certificates will render 
applicant’s projects less feasible economically—in fact, they may be 
expected to increase their revenues and hence the economic feasibility.’ 

Taking the case of Coastal first, the annual revenues for its third 

7 We have in mind particularly the elimination of the cancellation and curtailment clauses 
in the transportation agreements beween Houston Gas and Florida Power and Florida Power 
& Light, the requirement that the transportation service be rendered by both applicants on 


the basis of cost and the provision in Coastal’s tariff by which Coastal’s service to Houston 
Gas will continue on a basis that will render the rate of return of both companies equal. 
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year of operation are expected to be $13,329,072. Its annual opera- 
tion and maintenance expenses are estimated to be $1,311,800 for each 
of the first 3 years of operation including items relating to pipeline, 
compressor station, communications, dispatching, district offices and 
administrative and general expenses. Based on the data appearing 
in the record, these costs appear to be reasonable. Coastal’s total 
operation expenses, depreciation and taxes for its third year are 
estimated to be $10,657,346. When the latter amount is deducted from 
revenues and the resulting net operating revenues of $2,671,726 are 
applied to the rate base of $49,590,925, a rate of return for the third 
year of 5.39 percent is obtained. Likewise, Coastal’s rates of return 
for the first and second years would be 4.48 percent and 5.34 percent. 

Similarly, Houston Gas’ estimated annual revenues for its third 
year amount to $24,563,716, and its operation and maintenance ex- 
penses and administrative expenses, including salaries and those relat- 
ing to compressor stations, lines, meters and regulator stations for the 
first 3 years of operation are estimated to be $2,022,845. These items 
compare favorably with the costs associated with other pipeline com- 
panies that have recently had proceedings before the Commission, and 
like the similar costs of Coastal appear to be reasonable. Houston 
Gas’ total operating expenses, depreciation and taxes for its third 
year amount to $19,440,840. Making the same computation as for 
Coastal’s proposed cost-of-service rate for its sales to Houston Gas 
$19,440,840 from revenues leaves a net income of $5,122,876 which, 
when applied to the net rate base of $86,135,512, yields a return of 
5.95 percent. The corresponding rates of return for the first and 
second years are 4.48 percent and 5.34 percent, respectively. 

These rates of return appearing in the record for Houston Gas 
have been raised appreciably through the effect of an agreement in 
Coastal’s proposed cost-of-service rate for its sales to Houston Gas 
by which the rates of return of both companies would be equalized. 
This agreement provides that if during the first 8 years of operation, 
Houston Gas’ net annual rate of return on its net investment rate 
base is less than 6 percent, Coastal will reduce the return item of its 
cost of service in billing Houston Gas so as to equalize the rate of 
return before Federal income taxes to Coastal and Houston Gas. If 
it were not for this agreement, Houston Gas’ return for the first 
3 years of operation would be reduced to 3.5 percent, 3.6 percent, and 
4.5 percent, respectively. As we are requiring the substitution of an 
arrangement, similar in effect, without the 3-year limitation, Houston 
Gas should continue to get the advantages of the higher rates of 
return. 

Thus, as set forth above, applicants have in the foregoing respects 
satisfied the elemental requirements of gas supply, markets—assuming 
that loads will be attached under the conditions we impose—and 
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facilities. Also, the requirement of economic feasibility has been met 
under applicants’ proposals and we consider can be met under the 
conditions we shall hereinafter impose assuming that the certificates 
are accepted subject to those conditions. However, certain features of 
applicants’ proposals are more controversial and concerning some, 
serious objection exists. In considering these controversial aspects, 
we are mindful of the atypical character of the Florida natural-gas 
market. Further, we are aware that prevailing conditions are some- 
what adverse to borrowing the large sums of money and securing the 
large gas purchase contracts with producers which are necessary to 
inaugurating a pipeline project of the magnitude of applicants’. In 
view of these facts, we conclude that it is in the public interest to 
conserve and utilize those features of applicants’ projects which have 
been shown to meet the act’s requirements, imposing the conditions 
which the public convenience and necessity require to bring the 
projects into conformity with the act’s standards. Thus, although the 
conditions which we shall impose are substantial, the only alternative 
is to deny the applications. The course we shall pursue leaves open the 
possibility that applicants can overcome the deficiencies which we 
shall point out and thereby attain the objective of paramount concern 
to all in this case—natural-gas service at reasonable rates to Florida 
consumers, under circumstances which protect all substantial interests 
relating thereto. 

Rates and related matters.—Turning now to the controversial aspects 
of applicants’ proposals, we consider first rates and related matters, 
of which the most important is the gas transportation arrangement. 
This is the key to applicants’ proposals in this case, applicants them- 
selves characterizing it as the backbone of their proposed projects. As 
indicated previously, it involves the transportation by Coastal and 
Houston Gas successively of a total average daily volume of 150,000 
M. c. f. of gas, constituting some 60 percent of applicants’ initial aver- 
age daily volume of 250,000 M. c. f., for delivery to Florida Power & 
Light and Florida Power in Florida. These volumes—100,000 M. c. f. 
and 50,000 M. c. f. for Florida Power & Light and Florida Power, re- 
spectively—would be purchased by the power companies under their 
contracts with producers, being delivered by the producers to Coastal 
at central points in the fields. Coastal would transport and deliver 
the gas to Houston Gas, charging the latter under its cost-of-service 
agreement, there being no specific rate applicable to the transportation 
service alone in the cost-of-service, however. Houston Gas would in 
turn transport and deliver the gas to the power companies’ plants in 
various points in Florida, receiving payment for the transportation 
thereof under its rate schedules T-1 and T-2. 

At the outset, we may observe that the fact that this arrangement 
involves the transportation of very substantial volumes of gas for use 
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as boiler fuel does not require its rejection. In this regard, this case 
is sui generis. We have already detailed the characteristics of the 
Florida market which requires us, in the public interest and within 
the limitations of our permissible discretion, to admit of a departure 
in this case from the standards we have heretofore applied in deter- 
mining whether to approve of boiler fuel sales. Moreover, the record 
supports the conclusion that as applicants’ service develops,* the pro- 
portionate part of its sales devoted to uses which more fully employ 
the distinctive potentials of natural gas will increase. 

However, the gas transportation arrangement is subject to such basic 
defects and would be of such uncertain and contingent effect upon 
applicants’ operations that it cannot be approved as it stands. Ac- 
cordingly, conditions must be attached to the issuance of certificates in 
this case requiring applicants to correct those defects and infirmities. 

As to those defects, in the first place, the gas transportation arrange- 
ment calls for a transportation rate which, determined basically on a 
comparison with a competitive fuel, namely oil, would initially be 
substantially below the cost of rendering the transportation service 
and is designed moreover to insure that the charges to the power 
companies for natural-gas service will remain competitive with those 
for oil, without giving due or appropriate regard to the various factors 
which are material and should be considered in fixing proper rates 
for such service, or to the fact that other classes of service would be 
required by reason of this arrangement to assume a proportion of the 
costs of operations in excess of their fair share. 

In addition, the transportation arrangement contains provisions 
which permit the power companies to cancel or reduce their obligation 
on a number of different contingencies most of which look to relieving 
the power companies of their obligations to buy gas if the price of 
gas becomes noncompetitive with that of oil. The invocation of these 
provisions could leave both applicants with large amounts of unused 
capacity which, to avoid possible economic disaster, would necessitate 
their finding comparable markets and gas supply, or shifting to 
present markets a cost load which they cannot reasonably be expected 
to support. 

Furthermore, in less important respects relating to matters both 
of form and substance, the gas transportation arrangement is violative 
of the Commission’s rules and regulations. 

Turning to a consideration of the foregoing objections seriatim, it 
clearly appears that basically, Houston Gas’ rates applicable to the 
transportation service for the power companies were determined on a 
®The facilities of Houston Gas were designed to transport a daily volume of 400,000 
M. ¢. f. of gas by the addition of more compressor facilities. The market and gas supply 


situation offers the reasonable prospect of substantially increased future deliveries with 
a corresponding improvement in load and lowering of unit costs. 
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comparison with the value of a competing fuel, oil. ‘This appears 
more particularly from examination of the pertinent rates. Thus 
Florida Power will purchase its gas supplies from Sun Oil and Pure 
Oil in Louisiana at a price of 21 cents per M. c. f. for the first 2 years 
and 221% cents per M. c. f. thereafter. Florida Power will pay a 
transportation rate to Houston Gas of 13 cents per M. c. f. for the 
first 2 years, making a total of 34 cents; and 11.5 cents thereafter, 
again making a total of 34 cents. Florida Power & Light will pur- 
chase from Sun Oil in south Texas for 1814 cents per M. c. f. and will 
pay a transportation rate of 1514 cents per M. c. f., again making a 
total of 34 cents per M. c.f. As stated above, the producer prices are 
subject to escalation up or down by 1 cent per M. c. f. for each change 
of 6.6 cents in the price of Bunker “C” fuel oil per barrel from $2.10 
to Florida Power & Light and $2.45 to Florida Power. Thus the 
price of oil would be the determining factor ° in fixing the transporta- 
tion rate to the power companies. But we have in the past utilized 
cost as a basis in determining pipeline rates and have permitted a 
departure therefrom only under extenuating circumstances; and such 
is not the case here, as more fully appears below. 

Furthermore, the record indicates that these transportation rates 
fall far short of being commensurate with the cost of firm service, and 
in fact bear much less of the transportation cost burden than Houston 
Gas’ rates to its other customers. Houston Gas under its F. P. C. gas 
tariff, volume No. 1, proposes to render jurisdictional service to firm 
customers at 55 cents per M. c. f. (rate schedule G) and to preferred 
interruptible customers at 33 cents (rate schedule I); under volume 
No. 2 of its tariff it will render the transportation service to Florida 
Power and Florida Power & Light at the rates detailed above. It also 
will render non-jurisdictional service to preferred interruptible cus- 
tomers at 33 cents and to primary interruptible customers at 30.1 cents. 
The sales rates of course include purchase gas costs which are not 
applicable to the transportation costs. 

Testing on the basis of data contained in an exhibit submitted by a 
witness for Houston Gas,’ it is shown using the “Test method” for 
the third year of operation that the cost per million B. t. u. for the 
firm transportation service is 16.1 cents compared to revenues of 14.2 
cents, while both cost and revenues for firm sales for resale are 55 cents, 
and the cost for preferred interruptible sales is 26.3 cents compared 
with the revenues of 33 cents. The result is that the deficiency in 
revenues during the third year of operation for the transportation 
®It is also fully evident from the reply brief of Florida Power & Light, where this party 
eandidly acknowledges that the arrangement was designed to insure that the price of gas 
delivered to it would continue to be competitive with that of oil. 

10 Although Houston Gas does not rely on any cost allocation in support of its rates, a 


cost of service for the first 3 years as well as the allocation thereof on two different 
bases, the “Test Method” and the “Houston Method,” were presented in evidence. 
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rates is approximately $1,100,000 while the deficiency for the first 
and second years of operation is even greater. ‘Testing in a different 
way, if we subtract from Houston Gas’ preferred interruptible serv- 
ice rate purchased gas costs of 16.53 cents, there is left a balance 
applicable to interruptible transportation of 16.47 cents which is in 
excess of the highest firm transportation rate of 15.5 cents per M. c. f. 

Thus, although the evidence is not sufficient to enable a determina- 
tion of precisely what the proper rate should be, it sufficiently supports 
the conclusion that Houston Gas’ presently proposed rates are not 
designed to require each class of service to bear its proper share of 
costs. In addition, since the price of gas in the field would escalate 
with changes in the price of oil, and since the transportation rate is 
designed to enable the sale of gas at competitive prices, changes in 
cost which could not be absorbed in the transportation rate would 
have to be taken up in rates for other classes of service. 

Turning to the cancellation provisions relating to the gas transpor- 
tation agreement, their pervasive effect can be seen from an examina- 
tion of the contracts. In the first place both the contract with Florida 
Power (T-1) and the contract with Florida Power & Light (T-2) are 
automatically cancelled if the gas purchase contracts conveying the 
gas to be transported are cancelled (article IV in each agreement). 
The gas purchase contracts may be cancelled if this Commission asseris 
any jurisdiction over the seller by reason of the transaction. Further, 
both contracts, in effect, give the buyer the option to cancel if the 
initial contract rates are not approved by the Commission” and also 
in the event of future rate increases. Under the terms of the contract 
with Florida Power, a rate increase even when permitted by the 
Commission may justify cancellation unless “directly and reasonably 
related to the furnishing of the transportation service being rendered 
by Houston Gas” (par. 22). The language of the contract with Flor- 
ida Power & Light is similar (par. 22). In its contract Florida Power 
& Light may cancel if a more favorable rate schedule made available 
toa third party is not made available to it (pars. 39, 45). 

Houston Gas and Coastal argue in their joint reply brief that the 
quoted language does not give rise to a right of cancellation because 
“it is proper to assume that any increase in the rate will be reasonably 
attributable to the performance of the transportation service.” This 
is not a sufficient answer. What applicants appear to be doing is 
adding a standard for rate regulation additional to those provided 
in the Natural Gas Act and they, it would appear, will be the judges 
of whether action on the part of the Commission conforms to that 

11 In sec. 22 of rate schedule T—-1; the same result seems implicit in sec. 22 of rate 


schedule T—2, where reference is made to “the initial rate permitted by the Federal Power 
Commission in Houston’s original rate schedule.” 








HOUSTON TEXAS GAS & OIL CORP. ET AL. 135 


standard. These paragraphs still result in a right of cancellation, 
therefore. 

In addition to the outright cancellation provisions, the quantity of 
gas taken under each contract may be reduced in aceordance with the 
terms of the gas purchase contracts which provide for such reduction 
where the purchase price plus the transportation rate, with various 
adjustments, becomes greater than the cost of equivalent fuel oil. 
Under the Florida Power contract the reduction is not to be more 
than one-third in the first 15 years (art. 38), and in the Florida Power 
& Light contract not more than one-third in the first 11144 years 
(art. 37). 

The parties themselves argue variously as to the effect and purpose 
of this and the foregoing provisions. Applicants seek to minimize 
their impact and the likelihood of their being invoked. The power 
companies insist however, that they are essential features of the con- 
tracts and would be given effect if the circumstances warrant. This, 
we believe, forcibly emphasizes that apart from their possible effects, 
the very fact of their inclusion in the parties’ contracts is seriously 
objectionable. For they would create basic uncertainty as to essentials 
which must be reasonably ascertainable in order for it to be found that 
a project is feasible, and their allowance would thus be fundamentally 
at odds with proper regulatory processes. 

The foregoing objections to-the gas transportation arrangement re- 
late principally to Houston Gas, since it, not Coastal, is party to the 
contracts with the power companies. However, Coastal is also render- 
ing a transportation service for the power companies. Notwithstand- 
ing, no agreement covering this service was executed between Coastal 
and the power companies. Instead, the cost-of-service agreement 
between Coastal and Houston Gas incorporates this service as part of 
the service being rendered by Coastal to Houston Gas. 

This is objectionable on a number of counts respecting both substance 
and form. Those of form are mentioned subsequently. The most 
important of substance is the fact that the costs associated with the 
transportation service are not set forth separately from the costs for 
the other classes of service, nor is there a particular rate for the trans- 
portation service designed and set forth on the basis of such costs. 

Wherefore, in respect of the gas transportation arrangement, we find 
that the public convenience and necessity requires that the certificates 
issued to Houston Gas and to Coastal be subject to conditions requir- 
ing these parties to remedy the above-described defects. Houston 
Gas should be required to file new transportation rate schedules (T-1 
and T-2) from which the cancellation provisions and reduction of 
take provision referred to have been eliminated. The rates contained 
in such rate schedules should be commensurate with the costs related 
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to the service to be rendered and based upon the usual Commission 
cost-of-service allocation practices. Likewise, Coastal should be re- 
quired to file a new cost-of-service formula in tariff form, which will 
provide separate charges applicable to the transportation service and 
to the gas sold to Houston Gas commensurate with the costs related 
to such services and based upon the usual Commission cost-of-service 
allocation practices. 

We are aware of the suggestion which has been made that any ma- 
terial alteration in the gas transportation agreements could result in 
the power companies exercising their right to terminate their con- 
tracts with Houston Gas. For as we have seen, the matter of primary 
concern to them is that the transportation charge remains sufficiently 
low to enable them to utilize natural-gas service at a cost lower than 
that for oil service. This is understandable from their point of view, 
since they are themselves regulated utilities and have an obligation 
to limit their costs as rigorously as possible. 

However, this fact does not justify our certificating a proposal car- 
rying with it rate and contract provisions which attach such para- 
mount and overriding importance to maintaining the price for gas 
service at levels competitive with another fuel. So to do would sub- 
ordinate numerous matters of substantial concern—the sufficiency of 
revenues to meet costs and pay the investor his return, the fair and 
proper allocation of costs, the existence of possibly discriminatory 
rates, the very existence of not only the chief market for gas but the 
principal source of supply—to this sole consideration and in conse- 
quence throw the burden of transportation costs on customers who may 
not fairly be called on to bear them, under conditions which could 
moreover endanger the economic feasibility of the project by permit- 
ting all or a substantial part of the market to be curtailed or suddenly 
cut off. 

Sympathetic though we are to the need and desires to many interests 
in Florida seeking the introduction of natural gas there and mindful 
though we are of the rather atypical conditions which perhaps justify 
some relaxing of the standards ordinarily applied, we cannot approve 
a project of such a character and possessing the potentiality of such 
an adverse effect on all those interests we are charged to protect. 

The public convenience and necessity requires also the imposition 
of conditions respecting other aspects of the rate proposals of Coastal 
and Houston Gas, including rate of return. As stated above, in its 
proposed agreement with Houston Gas, Coastal for the first 3 years 
will reduce its bill, rendered on the basis of cost-of-service, with a 
614 percent rate of return, by an amount sufficient to equalize the rate 
of return of the two companies. This agreement, as it stands, fails 
to meet the requirements of a rate that it be definite and certain. 
Moreover, it constitutes an automatic price adjustment clause in 
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violation of Section 154.38 of the Commission’s regulations under 
the Natural Gas Act (18 C. F. R. 154.38). In addition, when the 
agreement expires after 3 years, there may be pressure on Houston 
Gas to raise its rates in order to earn a more adequate return. 

Furthermore, the 614 percent rate of return contemplated for 
Coastal is excessive. While financial data appearing in the record 
necessarily looks to the future, it would appear that with the changes 
that we shall require in the cancellation provisions of Houston Gas’ 
contracts, Coastal and also Houston Gas will have assured mar- 
kets under long term contracts, so that there is no reason here to allow 
more than a 6 percent rate of return. If each company finances, as 
we shall require, with a 15 percent common equity ratio, and the 
remainder of the capitalization is 73 percent in bonds with a cost of, 
for example, 434 percent (instead of the proposed interest rate of 
4.5 percent) and 12 percent in interim notes with a cost of 5.5 percent, 
an overall rate of return for either company of 614 percent would 
result in a return on equity of approximately 14 percent, which is 
excessive. See Permian Basin Pipeline Co., et al., opinion No. 249, 
G-1928, et al., May 1, 1953, p. 17. 

To remedy these defects in Coastal’s proposals we shall require that 
the tariff to be filed by Coastal shall provide initially for a rate of 
return of 6 percent and that the rate of return to be used in the cost 
of service formula shall be recalculated every 6 months. The initial 
rate of return shall be 6 percent, and for succeeding 6-month periods 
shall be equal to the combined rate of return of both Coastal and 
Houston Gas for the preceding 6 months but never more than 6 
percent. 

Finally, in other matters of substance and form, the rate proposals 
of both Houston Gas and Coastal are improper. These defects also 
must be remedied as a condition to the issuance of certificates. Hous- 
ton Gas’ direct primary interruptible sales, constituting only 3.4 per- 
cent of Houston Gas’ estimated deliveries of gas during its third 
operating year, are made under contracts which allow the buyer to 
cancel if the price of natural gas exceeds 95 percent of the cost of 
the other principal fuel used in the customer’s installation. These 
cancellation provisions, while not affecting a substantial part of Hous- 
ton Gas’ deliveries, would aggravate the threat to the economic feasi- 
bility of the project inherent in the cancellation provisions of the 
transportation agreements. In like manner, therefore, we shall 
require that they be eliminated. 

Houston Gas’ Rate Schedule G computes a minimum annual bill 
by multiplying 65 percent of the annual contract quantity times the 
55-cent rate. This method is not in accordance with regulatory 
practice. A minimum bill should be based at least in part upon 
demand, because the facilities built must be of sufficient capacity to 
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meet peak day deliveries and should be on a monthly rather than an 
annual basis to avoid uncertainty as to actual charges until the end 
of the year. 

The staff’s brief (p. 57) indicates that Houston Gas’ proposed 
tariff volume No. 1 is objectionable as to form under the Commission’s 
regulations. Since Houston Gas has given us assurance (Joint reply 
brief, pp. 42-43) that it stands ready to abide by all applicable Com- 
mission regulations concerning the form and composition of the tariff, 
it may be assumed that the defects will be eliminated when it files 
the new tariff required herein, perhaps through suggestions from the 
staff in accordance with the procedure provided for by section 154.25 
of our regulations (18 C. F. R. 154.25). 

As to Coastal, its cost-of-service formula makes no credit for Fed- 
eral income tax accruals in its allowance for working capital require- 
ments. ‘The Commission has reduced the working capital by such an 
item of credit in many recent cases (see for example, South Carolina 
Generating Co., 16 F. P. C. 52, opinion No. 297, October 24, 1956) 
and in so doing, has had the approval of the courts. State Corpora- 
tion Commission of Kansas v. Federal Power Commission, 206 F. 2d 
670, 714-715 (CA 8), certorari denied, 346 U. S. 922. On the basis of 
the schedule for paying instalments of the tax, 50 percent of the allow- 
able tax is the appropriate item of credit. 

The tariff provision with respect to gas from Coastal’s own reserves, 
of which none is included in Coastal’s present gas supply, result in 
an escalation provision and is otherwise in violation of the Com- 
mission’s regulations. The agreement provides that the price for gas 
from such reserves shall be an area price specified in the agreement 
or a higher price agreed upon between Coastal and Houston Gas 
where Coastal believes that it will otherwise suffer an economic loss. 
This arrangement is in violation of section 154.38 of our regulations 
prohibiting price adjustments effecting a modification of a rate speci- 
fied in a rate schedule and in violation of section 154.22 which requires 
that tariffs or parts thereof shall be filed not more than 60 days prior 
to their effective date. 

The provision in the tariff which grants a credit to Houston Gas 
where Coastal removes heat content from the gas which it transports 
should not apply only to purchased gas, but should apply consistently 
also to gas from Coastal’s own production, or else the credit should 
be removed altogether. 

Because of the nature of the arrangements between Coastal and 
Houston Gas, as modified by the conditions we are imposing herein, 
we are requiring that these arrangements be set forth as a tariff. At 
the time the new tariff is filed any defects in form can be eliminated 
as the company has assured us it is willing to do in order to conform 
to our regulations (Joint reply brief, p. 41). 
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Financing.—Important conditions will be necessary in connection 
with financing the projects of Coastal and Houston Gas. However, 
with these conditions, we believe that the projects can be financed. 

The estimated cost of Coastal’s project for which authorization is 
requested is $54,589,000, including working capital and financing 
expenses. Coastal proposes to finance this cost as shown below with 
the capitalization ratios at the end of the construction period indicated : 


Percent 
First mortgage pipeline bonds, 4.5 b 73. 3 


Interim notes, 5.5 percent 14.3 
Common stock, 678,900 shares, $1 par value ¢ 12.4 


Total 54, 589, 000 100. 0 


Coastal expects that the bonds will be sold privately to a group of 
insurance companies under an agreement to take down the proceeds 
on a prearranged schedule, that the interim notes will be underwritten 
and sold to the public in “units” combined with common. Lehman 
Bros. and Allen & Co. are prepared to enter into an underwriting 
agreement to undertake the sale of the units. Coastal proposes that 
the interim notes be either retired or converted at its option into 
preferred stock at the end of the fifth year. Coastal proposes to sell 
the common shares, which are not offered in the units, to its present 
stockholder, Delhi-Taylor Oil Corp., or the latter’s shareholders, at an 
average price of $10 per share. 

Tfouston Gas has submitted plans for financing two projects. One 
is the construction of the transmission line for which a certificate is 
here requested ; the other is the purchase of distributing properties as 
described above. Funds to finance these two projects will be obtained 
through the issuance of securities as follows, although the plan with 
respect. to the distributing eer ies is tentative: 


‘Transmission Distribution | Total 


| Per- Per- Per- 
| cent cent 
First mortgage bonds | $69, 375, 000— 72.6 | $17,000,000— 54.0 $86, 375, 000— 68.0 
Interim notes or preferred stock : 14, 350,000— 15.0 |  8,055,556— 25.6] 22,405, 556— 17.6 
Common stock ‘ ner | 11, 797, HO— 12.4 6, 444, 444— 20. 4 18, 241,944— 14.4 
| 
i 


95, 522, 500— 100. 0 31, 500, 000- -100. 0} 127,022, 500—100.0 


With respect to the transmission system, Houston Gas under present 
money market conditions, expects to sell the bonds at a rate of interest 
in excess of 414 percent to a group of insurance companies under a 
firm contract providing for delivery of the bonds against payment as 
required by construction. The equity capital will be derived from a 
general public offering of interim notes and common stock to be sold 

“units.” The interim notes, which are to bear interest at the rate 
of 514 percent, may be converted into preferred stock on or before 
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the end of 5 years. It is proposed to offer, without an underwriting, 
common stock, other than the amount to be sold in the units, to the 
present common stockholders at $10 per share pursuant to transferable 
subscription warrants. 

Houston Gas’ financial witness was of the opinion that with the pro- 
posed equalization provisions the plan for financing the pipeline 
project was financially feasible. He expected that Blyth & Co. would 
arrange all of the initial financing. 

The record, however, is much less definite about the financing of the 
acquisition of the distribution properties, for the amount of funds 
necessary is doubtful principally because some of the prospective 
sellers have the privilege of terminating their respective agreements 
to sell. Furthermore, Houston Gas’ financial witness doubted that 
all of the $31,500,000 would be provided at the time of initial financing 
because substantial amounts would not be required until sometime 
after the first and second years of operation of the distribution systems. 
However, using the $31,500,000 as a maximum figure Houston Gas’ 
financial witness suggested that the requirement for funds could be 
met by the issuance of bonds, interim notes and common stock in the 
proportions set forth above. 

Our principal concern with the financing proposed by the two appli- 
cants is that it does not attain a reasonable standard of safety and 
stability. Inthe past we have said that common equity should amount 
to at least 15 percent and debt securities not greater than 75 percent 
of the total capitalization. San Juan Pipe Line Co., et al., 9 F. P. C. 
170, 187; Virginia Gas Transmission Corp., et al., 9 F. P. C. 453, 455; 
Transcontinental Gas Pipe Line Corp., 9 F. P. C. 32, 61; Permian 
Basin Pipeline Co., et al., opinion No. 249, G-1928, et al., May 1, 1953. 

We are entirely aware that economic conditions have changed since 
those cases were decided and we do not mechanically apply the same 
standards here. But we think that as a matter of discretion applied 
to the facts here that we should again require the 15 percent common 
equity standard. The initial capitalization here contemplated for 
both companies of less than 15 percent in equity and the remainder in 
debt would result in such a large portion of the income of the com- 
panies being spent for debt service as to leave very little margin for 
times when economic conditions are less favorable. It will be re- 
called that Coastal forecasts for its third year net operating revenues 
of only $2,671,726 compared to interest on its debt of $2,054,188 while 
Houston Gas estimates debt interest of $3,671,970 compared with a net 
operating income of only $5,122,876. The problem is particularly 
acute with respect to Coastal, for after the first 5 years of operation the 
amount of bonds retired each year will exceed by $174,770 the annual 
charge for depreciation, so that this excess amount would have to be 
paid out of earnings. In the order below we will therefore provide 











HOUSTON TEXAS GAS & OIL CORP. ET AL. 141 


that both companies shall file amended plans of financing to provide 
that equity capital shall consist of at least 15 percent of the total 
capitalization. 

With respect to the interim notes we realize, as argued by applicants, 
that there are certain advantages in having them outstanding for a 
period of time such as the greater attractiveness to buyers of a longer 
term and the tax deduction of the interest paid. We are, therefore, 
not disposed in this instance, to require that they be converted im- 
mediately after construction as reconmended by the staff; on the 
other hand, because they add to the already large percentage of debt, 
we shall require that no dividends be paid on the common stock until 
the interim notes are converted. In view of the indefinitiveness of 
the total amount of funds to be raised by Houston Gas for the purpose 
of acquiring properties in Florida and the lack of information in the 
record as to the nature of the financing to be employed, we will 
require that Ilouston Gas submit its complete plan for financing, prior 
to undertaking to put it into effect. 

In making these provisions in our order, we note that the financing 
witness presented by Coastal testified that its project would be feasible 
under present market conditions, with common equity of 15 percent, 
conversion of the interim notes soon after completion of construction 
and allowance of a return of less than 614 percent. We are not un- 
mindful that a witness for Houston Gas testified that if the Com- 
mission required common equity of at least 15 percent, it would cause 
a change in the plan of financing, would raise doubt that the 15 percent 
equity could be met under conditions that exist today and would 
require a change in the proportions of interim and common stock in 
the formation of the units sold. 

In addition to the distribution properties for which Houston Gas 
has options to purchase, it proposes to resell gas to 12 existing utility 
gas systems, three existing municipal systems and 16 municipal sys- 
tems which do not have gas service. The testimony supports the 
ability of the utility systems and the existing municipal gas systems 
to finance their projects. In their direct testimony, witnesses for the 
municipalities which do not have gas systems, also support the ability 
of these municipalities to finance their proposed projects, but in the 
course of cross-examination they became noncommittal because of 
the state of the bond market at that time. Ilowever, even if these 
municipalities, or some of them, are unable to finance their gas distri- 
bution projects, there is little doubt that the gas can be absorbed by 
the larger existing systems. 

Other considerations.—Certain contentions of interveners in this 
case, including the New York Public Service Commission and various 
competing interests, may be disposed of briefly. The New York 
Commission complains that the prices paid for resale gas by Coastal in 
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the Texas fields will increase the price of gas in the field to the detri- 
ment of New York consumers receiving gas transported by the pipeline 
systems of Tennessee Gas Transmission Co., Texas Eastern Gas Trans- 
mission Corp. and Transcontinental Gas Pipe Line Corp. We note 
that the interest alleged by the New York Commission would be only 
remotely affected by the determinations we are called upon to reach 
in this case. In any event, although the record in this case does not 
afford a basis for determining what the precise “just and reasonable” 
rate is for the gas sold by the producers, in view of all the circumstances 
in this case we cannot conclude that the public convenience and neces- 
sity requires that certificates should issue herein only if the rate at 
which the gas is sold is less than the prices proposed herein. The 
matter of the producers’ rates is subject to our continuing supervision 
and control and if sufficient reason appears therefor, can be considered 
on the basis of a factual record developed in an appropriate proceeding 
under the act. 

In this connection, the producers from which Coastal proposes to 
purchase the volumes of resale gas have filed certificate applications 
to make these sales. Consistent with the authorizations herein 
granted, we shall by separate order in the approriate dockets issue 
certificates granting the authorizations sought by those producers. 

Nor do the interests of competitors compel us to deny the certificates 
here. The distinctive market conditions which justify permitting the 
use of the large volumes of gas involved here for boiler fuel have been 
detailed above. In this regard, this case stands alone. And although 
it may be that sellers of liquefied petroleum gas in the State of Florida, 
such as the Natural Gas Co. of Florida, and the railroads, such as 
the Atlantic Coast Line Railroad Co. and the Louisville and Nashville 
Railroad Co. may initially suffer economic losses, it reasonably appears 
that increased industrial and other activity in Florida resulting from 
the introduction of natural gas will yield offsetting benefits in the long 
run. We therefore conclude that the need and desire of the public 
in Florida for natural gas turns the scales against these competing 
interests. 

Finally, it appears that the labor necessary for construction of the 
facilities of Houston Gas will be furnished by three construction com- 
panies, the president of each of which is an official and director of 
Houston Gas and that two of these construction companies own blocks 
of Houston Gas stock. Furthermore, a member of the firm of en- 
gineers which will supervise the construction and operation of the 
pipeline is also a vice president and director of Ilouston Gas. While 
as we have already stated, the cost of the proposed facilities appears 
to be reasonable, in view of this fact, this cost will be carefully seru- 
tinized in any future proceeding dealing with accounting or rates 
of Houston Gas. In addition, the record shows that a former director 
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of Houston Gas was also, prior to his resignation from the manage- 
ment of Houston Gas, a director and member of the executive com- 
mittee of Blyth and Co., which also owns stock in Houston Gas and 
will market Houston Gas’ securities. In this connection we call at- 
tention to the provisions of section 12 of the Natural Gas Act which 
provides in part that— 


It shall be unlawful for any officer or director of any natural- 
gas company to receive for his own benefit, directly or indirectly, 
any money or thing of value in respect to the negotiation, hypoth- 
ecation, or sale by such natural-gas company of any security 
issued, or to be issued, by such natural-gas company, or to share 
in any of the proceeds thereof, * * *. 


The Commission further finds: 

(1) Applicants, Houston Texas Gas and Oil Corp. and Coastal 
Transmission Corp., Delaware corporations, each having its principal 
place of business in Houston, Tex., upon commencement of the trans- 
portation and sale of gas for which certificate authorizations are ap- 
plied for herein, will be engaged in the transportation of natural gas 
in interstate commerce and the sale in interstate commerce of natural 
gas for resale and each will be a “natural-gas company” within the 
meaning of the Natural Gas Act. 

(2) The facilities which Houston Gas and Coastal proposed to 
construct and operate, as described in their applications as amended, 
and in this opinion, for the transportation and sale of natural gas in 
interstate commerce, subject to the jurisdiction of the Commission, are 
subject to the requirements of subsections (c) and (e) of section 7 of 
the Natural Gas Act. 

(3) The sale of natural gas for resale by Houston Gas and Coastal, 
as described in their applications as amended, in this opinion, and in 
the appendix hereto, will be made in interstate commerce, subject to 
the jurisdiction of the Commission, and such sales are, therefore, sub- 
ject to the requirements of subsections (c) and (e) of section 7 of the 
Natural Gas Act. 

(4) Applicants are able and willing properly to do the acts and 
to perform the service proposed by them and to conform to the pro- 
visions of the Natural Gas Act, and the requirements, rules, and 
regulations of the Commission thereunder. 

(5) The transportation and sale of natural gas by applicants, to- 
gether with the operation of any facilities subject to the jurisdiction 
of the Commission necessary therefor, are required by the public 
convenience and necessity, and a certificate therefor should be issued 
as hereinafter ordered and conditioned. 

(6) Public convenience and necessity require that the conditions 
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set forth in paragraphs (B), (C), (D), and (E) below shall be 
attached to the certificates issued herein. 

(7) Such arguments, contentions and objections advanced by any 
party to this proceeding as have not been specifically disposed of 
herein have been considered but are without substantial support in 
the record or reasonable basis in law, or should be reserved for future 
consideration in an appropriate proceeding. 

The Commission orders: 

(A) Certificates of public convenience and necessity are hereby 
issued authorizing applicants to construct and operate the facilities 
referred to in paragraph (2) above and to make the sales referred 
to in paragraph (3) above, subject to the jurisdiction of the Commis- 
sion, for the transportation and sale of natural gas upon the terms 
and conditions of this order. 

(B) Houston Gas shall within 30 days of the issuance of this order 
file with the Commission in accordance with its regulations and satis- 
factory to the Commission, a revised F. P. C. gas tariff containing rate 
schedules and executed service agreements thereunder for general 
firm service, preferred interruptible service and transportation service 
for Florida Power & Light and Florida Power, in accordance with 
the following: 

(1) The rates set forth in the tariffs for firm sales for resale, inter- 
ruptible sales, and for transportation, shall be commensurate with the 
cost of service determined on a reasonable allocation of costs between 
these services in accordance with usual Commission standards and 
based on an annual rate of return of not in excess of 6 percent. 

(2) Rate schedules and service agreements for the transportation 
of gas shall not include provisions for their cancellation or for reduc- 
tions in take, such as those appearing in sections 7, 22 and 38 of rate 
schedule T-1 for service to Florida Power and in sections 7, 22, 37, 
39, and 45 for rate schedule T-2 for service to Florida Power & Light. 

(3) The minimum-bill provision in paragraph (4) of Houston Gas’ 
present rate schedule for general firm service shall be modified to 
provide a minimum bill that is based, at least in part, upon demand, 
and on a monthly rather than an annual basis. 

(4) Cancellation provisions appearing in Houston Gas’ contracts 
for direct primary interruptible service shall be eliminated. 

(5) Houston Gas’ tariff filing shall in all other respects comply with 
the Commission’s regulations under the Natural Gas Act as stated 
herein. 

(C) Coastal shall within 30 days of the issuance of this order file 
with the Commission in accordance with the provisions of section 
154.31 through 154.41 of its regulations (18 C. F. R. 154.31-154.41) 
and satisfactory to the Commission, an F. P. C. gas tariff as follows: 
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(1) The tariff shall provide for charges by Coastal for services 
to Houston Gas based on a cost-of-service formula. 

(2) The cost-of-service formula shall provide separate charges (a) 
for gas sold by Coastal to Houston Gas and (0) for gas transportation 
service rendered to Houston Gas with respect to gas transported to 
Florida Power & Light and Florida Power. Such separate charges 
shall be based on a reasonable allocation of costs between the two 
services in accordance with the usual Commission standards. 

(3) The charges to be made for the first 6-month period of operation 
shall be based on an annual rate of return of 6 percent and the charges 
for succeeding 6-month periods shall be based on the over-all rate of 
return of the two companies for the preceding 6-months’ period but not 
more than 6 percent. 

(4) Working capital, as computed in its cost-of-service formula, 
shall be credited with Federal income tax accruals to the extent of 
50 percent of the annual tax allowance in accordance with usual 
Commission standards. 

(5) The provisions now appearing in article VI and article XIV, 
paragraph 1 (b) of Coastal’s tariff for service to Houston Gas provid- 
ing for an increase in the allowance made Coastal with respect to 
gas from its own reserves shall be eliminated. 

(6) The provision now appearing in article XIV, paragraph 1 (g) 
of the tariff, which grants credit to Houston Gas where Coastal removes 
heat content from gas which it has purchased and transports shall be 
made to apply also to gas from Coastal’s own production or else the 
credit shall be removed altogether. 

(7) Coastal’s filing shall in all other respects comply with the 
Commission’s regulations under the Natural Gas Act. 

(D) Houston Gas and Coastal shall submit for approval prior to 
undertaking to put it into effect a financing plan satisfactory to the 
Commission. Such plan shall include copies of any proposed agree- 
ments with underwriters or others, for their respective pipeline proj- 
ects, and for the acquisition of distribution properties by Houston Gas 
based on common equity of at least 15 percent, and bonded indebtedness 
of not greater than 75 percent. The balance of the capitalization may 
be represented by interim notes, which may remain outstanding as long 
as no dividends are paid on the common stock. 

(E) There shall be attached to the exercise of the rights granted 
Houston Gas and Coastal under paragraph (A) herein, the following 
conditions: 

(1) The general terms and conditions set forth in paragraphs (a), 
(b), (c) (1), (c) (2), (ec) (3), (ec) (4) and (e) of section 157.20 of the 
Commission’s regulations under the Natural Gas Act (18 C. F. R. 
157.20). 
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APPENDIX A 
MARKET REQUIREMENTS THIRD YEAR (in M?*BTU)! 
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1 Because of the difference in heat content of the resale and transportation gas, market requirements are 
One million B. t. u. is the heat content of 1 M. c. f. of natural 
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(2) All the facilities authorized in paragraph (A) shall be con- 
structed and placed in actual operation on or before June 30, 1958. 

(F) The grant of the certificates herein shall not be construed as 
a waiver of the requirements of section 4 of the Natural Gas Act, or 
of section 154 of the Commission’s regulations thereunder requiring 
the filing of rate schedules for the service herein authorized, and is 
without prejudice to any findings or orders which have been or may 
hereafter be made by the Commission in any proceeding now pending 
or hereafter instituted by or against the applicants. Further, the 
action taken in this proceeding shall ‘not foreclose nor prejudice any 
future proceedings or objection relating to the operation of any price 
or related provision in the contracts herein involved. 

Commissioner ConnoLte and Kune dissenting. Commissioner 
Kline joins in the dissenting statement of Commissioner Connole. 
ConnoLe, Commissioner, dissenting : 

The evidence and testimony of record, all fully tested on cross- 
examination and rebuttal, all fully briefed and argued, discloses the 
inherent weaknesses in this application. The conditions found neces- 
sary in the opinion and order of the majority confirm the fact that 
the project as proposed is economically impossible of completion. 
“ven in the form which it would take if the conditions were met it 
would contain so many compromises with principle and rest on so 
much speculation for its sucecss that the act does not permit a finding 
that the public convenience and necessity requires its constuction and 
operation. 

Let one thing be clear at the outset: This statement is addressed 
to these particular projects, the one proposed and tlie one which would 
be created if conditions were met, and to those projects only. By no 
means do I oppose bringing natural gas into peninsular Florida nor 
do I disagree that the economy of the State would benefit from its 
introduction—if it could be done on an economically sound basis. But 
the economy most emphatically would not benefit if the project to bring 
it there were not economically sound. And those in issue here are 
not. Accordingly I am reluctantly, but inevitably, forced to dissent. 

The project as proposed is plainly impossible unless the Commis- 
sion surrenders all significant control over matters of regulatory con- 
cern to contractual agreement between the applicant and the customer 
for 60 percent of its service. This, necessarily, the Commission has 
refused todo. I do not believe it should make the gesture of offering 
the unacceptable alternative. I feel the certificate is unacceptable 
because under its terms the principal customers, the power companies, 
cannot be expected to go along unless the Commission makes conces- 
sions in rate making principles which I do not feel are justified at 
this time on this record. And if they do not go along, the project 
is not feasible. 
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The infirmities in the arrangements between the power companies 
and the applicants as proposed by the application are fully and clearly 
discussed in the majority opinion herein. The so-called cancellation 
clause, however it would be interpreted ultimately by the parties, the 
necessary acceptance by the Commission of rates admittedly made 
with no reference to the recovery of even out-of-pocket costs, the com- 
plete surrender of control by the Commission over effective rate regu- 
lation made necessary by power companies’ requirement that its total 
natural gas costs not exceed alternative fuel costs, all are plainly in- 
consistent with fundamental regulation. All have been rejected, as 
have been other proposals. I am wholly in agreement with these 
conclusions. 

But, once having rejected the proposal, majority offers an alterna- 
tive which is not a practical one, nor one which, in my opinion, would 
solve the problem. 

The majority requires that Houston substitute a tariff filing for the 
contract between itself and the power companies and that the con- 
tract contain a definite rate level and be for a long-term duration. 
The rate level will be fixed by reference to costs incurred in making 
the sale as well as to the shape of the demand curve for transportation 
and can be changed only after appropriate filing. Presumably, the 
basic principle of rate making will be observed, that the rate will 
return at least out-of-pocket costs involved in making the sale. 

The important consideration in the rate as proposed by applicants 
was to secure the base load of 150,000 M. c. f. per day at the best 
rate it could, regardless whether the rate recovered costs properly 
assignable to it. If Houston attempts to file such a rate in purported 
compliance with majority opinion, I believe that it should be and 
will be rejected. They may argue, as they have, that by virtue of a 
large volume service, unit costs of transportation for transporting 
the gas will be reduced to a practical level and that if resale and other 
customers thereby pay more than the out-of-pocket costs assignable to 
them, plus their share of allocated costs, even such an amount is less 
than such customers would pay without the help of this large customer. 

The Commission has not shown it is ready to accept this theory, 
however, whatever value it may have as a means of enabling a new 
line to reach practical operating levels. Moreover, there is doubt 
whether utility service should ever be rendered at below out-of-pocket 
costs. The economic benefits accruing to those who subsidize the loss 
would have to be direct, measurable and demonstrably unobtainable 
in any other fashion before I, at least, would entertain them as bases 
for departing from so hard won and equitable a principle as that 
which precludes Commission approval of rates made below cost. The 
economics of the Florida market may differ so materially from those of 
other areas that a departure as radical as that suggested may be 
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necessary if natural gas is to be introduced into the State. We have 
not been shown on this record, however, either that it is, or if it is, that 
the need is so great that these departures would be justified in the 
public interest. It may be concluded, therefore, that the rates required 
to be submitted will be based on costs, at least as a starting point. 
The requirements of the majority opinion permit no other conclusion 
(see pars. (B) and (C) of the order). 

To appraise the disparity between the proposed transportation rates 
and cost of transportation one need only to make a comparison of the 
rates proposed and a rate based on an allocation of cost of service made 
in accordance with the principles enunciated by the Commission in 
the Atlantic Seaboard case, opinion No. 225, 11 F. P. C. 43. Using 
the applicant’s figures allocated generally in accordance with the 
Atlantic Seaboard case the transportation costs at 100 percent load 
factor would be 18.6 cents per M. c. f. This compares to applicant’s 
proposed transportation rates of 15.5 cents to Florida Power & Light 
and 13 cents to Florida Power for the first 2 years and 11.5 cents 
thereafter. 


It is clear that these rates, especially the transportation rate, will 
raise the price of applicant’s service beyond economic tolerance. 

Compare, for example, this 18.6 cents cost of transportation service 
with the third year transportation rate of 11.5 cents contemplated by 


the contract with Florida Power. It scarcely seems possible that rates 
could be filed, as the majority states “more nearly commensurate with 
the cost of service” and not raise total delivered costs of natural gas 
to the power companies so high as to render the use of natural gas 
prohibitively expensive. The combined fuel costs to Florida Power 
under its own estimates would be 22.5 cents field price plus 18.6 cents 
transportation, or a total of nearly 41.1 cents in order to recover all 
costs assignable to the service. But Florida Power has refused to 
agree to a contract permitting total charges of more than 34 cents. 
On an annual basis and using Florida Power's estimated annual vol- 
ume of 18,250,000 this spread amounts to $1,295,750. The spread 
between what the market will bear and what it would cost this system 
to serve that market is simply too great to be reconciled. 

The power companies have made themselves absolutely clear. They 
are interested in natural gas only if it is cheaper than alternative 
fuels. And even under conditions of the application the saving to 
the largest company amounts to only two-tenths of 1 percent of gross 
revenues and even this saving can easily be wiped out. An increase of 
prices of that fuel which the company will continue to use could elim- 
inate it entirely. Obviously then, a rate that would eliminate even 
this saving, in fact actually increase the price of natural gas over that 
of Bunker C oil, could not be accepted. 
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To expect a major operating electric utility enjoying overwhelming 
domination of one of the greatest potential markets in the nation to 
voluntarily undertake to increase purchased fuel operating expense 
(and therefore rates under its fuel adjustment clause) in order to sub- 
sidize the development of the only significant competing source of 
energy is stretching one’s confidence in corporate magnaminity to the 
breaking point. 

Whether the Florida Railroad and Public Utilities Commission 
would be as enthusiastic in its support of the project if it knew that its 
economic feasibility and lawful certification depended on conditions 
which would raise electric rates throughout the major parts of the 
State does not appear from the record. It is significant, however, 
that the Florida Commission’s support was for a project substantially 
different in every nonphysical essential from that which would be 
created if these conditions were met. 

As a broad matter of social policy, it may be beneficial for us to 
call on the public spirit of Florida Power & Light’s and Florida Power 
Corp.’s owners to participate in subsidizing the introduction of natural 
gasinto Florida. Asa broad matter of defense effort it may be equally 
praiseworthy to require those companies’ owners to pay higher than 
necessary prices for fuel to make their fuel supply more certain. 
These motives, however, I do not believe are within our province 
to consider. These orders requiring payments in excess of the cost of 
alternative fuels I do not believe are within our jurisdiction to make 
and unless we could make such orders the existence of a natural gas 
pipeline in Florida would be of little value to the national defense. 
For as a practical matter, to supply part of the fuel requirements of a 
disaster-interrupted oil supply, pipeline capacity would have to be 
available to serve them. But the record shows natural gas to power 
companies would necessarily have to be priced so high that the com- 
panies would not use it. Problems of cutting off deliveries to those 
customers which were using it in order to make delivery to the power 
companies are obvious. 

When this transportation gas revenue is lost as it most certainly 
would be in view of the level to which rates would have to rise when 
field prices of the gas began escalating (this being a nonregulated 
field sale) up to 60 percent of capacity would be wasted. The possi- 
bilities of making firm resale contracts for this loss are small as wit- 
ness the results of applicants promoters’ efforts to secure more 
commitments than it did despite long and earnest efforts. Inter- 
ruptible sales even in the volumes claimed by applicant would not 
meet the deficiency even assuming the gas were available to it and to 
Coastal. The record is simply silent on what might happen after the 
power companies switched to alternative fuels. There is speculation 
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and expression of confidence by the promoters but of such things 
formal findings of feasibility are not made. 

Huge volume sales of natural gas for boiler fuel are difficult enough 
to justify even when there is no question of availability of more 
abundant and less critical fuel as is the case here. But in this pro- 
ceeding there will be none of the savings sometimes made available to 
electrical utilities purchasing boiler fuel gas and no distinguishable 
advantage to public interest sufficient to justify consuming some 
150,000 M. c. f. per day or more in the interest of bringing natural 
gas into an area by this particular project. This record does not 
demonstrate that this project is uniquely suited to Florida or so 
overwhelmingly superior to any other that the nation must pay so 
high a price in terms of using a wasting asset needlessly, even if this 
project as revised by the majority decision were possible. 

Summarizing my position: The project as proposed cannot be cer- 
tificated. The project as approved requires a filing of a rate to the 
users of 60 percent of the capacity which it is unrealistic to expect 
would ever be accepted and if accepted would be used for a very 
short period. Considerations of public policy or national defense 
which might motivate acceptance are beyond our jurisdiction to con- 
sider or to implement. Therefore, as much as 60 percent of the line 
capacity would soon be unused. No firm market nor supply has been 


shown for that much unused capacity on this record. Accordingly, 
[ am not persuaded that the certificate suggested by the majority 
should issue for this project. 








INTERMEDIATE DECISIONS 
WHICH HAVE BECOME FINAL 








IN THE MATTERS OF 


MONTANA-DAKOTA UTILITIES COMPANY, SIGNAL OIL AND GAS COM- 
PANY, AND AMERADA PETROLEUM CORPORATION 


Upon Applications for Certificates of Public Convenience and Necessity 


Docket Nos. G-0253, G-9228, G-9190 


Vay 8, 1956* 


Syllabus 


. Commission in a certificate proceeding under section 7 of Natural Gas Act 
has no authority to compel applicant to extend its services into a totally 
different area of the state as a condition precedent to the certification of 
the project proposed by applicant. TP. 408. 

. Commission has no jurisdiction over the price paid for natural gas when 
the gas is produced, transported, and consumed in the state in which 
produced and is not sold in interstate commerce for resale for ultimate 
public consumption. P. 413. 

3. Commission issues certificates of public convenience and necessity under sec- 
tion 7 of Natural Gas Act to Montana-Dakota for new pipeline facilities, 
and to two independent producers authorizing them to sell natural gas to 
the pipeline company. P. 414. 


» 


Earl H. A. Isensce for Montana-Dakota Utilities Co. 

Justin R. Wolf, Charles 1. Case, dv. and A. BF. Stebbings for Signal Oil and 
Gas Co. 

Robert J. Stanton, Jaures C. MeWilliams and Robert BE. May for Amerada 
Petroleum Corp. 

William J. Grove, Oscar EB. Reed, and Agues M. Wilson for the staff of the 
Federal Power Commission. 


ZWERDLING, Presiding Ecaminer: Pursuant to section 7 of the Natural Gas 
Act an application was filed by Montana-Dakota Utilities Co. (Montana-Dakota) 
in docket No. G-9253 on August 23, 1955, and a supplement thereto on September 
22, 1955, for a certificate of public convenience and necessity authorizing the 
construction and operation of: 

(1) 41.8 miles of 12-inch transmission line extending from Tioga, N. Dak., to 
Williston, N. Dak., to connect its interstate facilities at Williston with a gas 
supply at the Tioga processing plant of Signal Oil and Gas Co. (Signal). 

(2) Four lateral lines extending off the above 41.8 mile line to the munici- 
palities of Ray (8,000 feet of 3-inch), Wheelock (2,100 feet of 2-inch), Epping 
(1,000 feet of 2-inch), and Springbrook (380 feet of 2-inch), all in North Dakota, 
for the purpose of providing natural gas service to those communities. 

(3) Distribution systems in the municipalities of Ray, Wheelock, Epping, and 
Springbrook.* 


*Initial decision and order became effective on July 2, 1956 as final decision and order 
of the Commission, infra, p. 415. 

Rehearing denied by order issued August 20, 1956. 

1These proposed distribution systems constitute facilities used fer local distribution 
of natural gas, and are therefore exempt from the provisions of the Natural Gas Act, under 
section 1 (b). 
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(4) An emergency connection (6 feet long) between Montana-Dakota’s intra- 
state pipeline extending from Tioga to Minot, N. Dak., and the proposed 41.8 mile 
line from Tioga to Williston, to provide gas service to Minot in the event of a 
failure at Signal’s Tioga plant, which also provides gas for distribution in Minot. 

On August 1, 1955, Amerada Petroleum Corp. (Amerada) filed an application 
pursuant to section 7 of the Natural Gas Act for a certificate of public con- 
venience and necessity authorizing it to sell to Montana-Dakota residue gas 
produced in conjunction with oil from certain lease areas in the Tioga-Beaver 
Lodge Field, in the northwestern part of North Dakota, to be processed in 
Signal’s Tioga plant and delivered to Montana-Dakota at the tailgate of that 
plant. 

On August 15, 1955, Signal filed an application pursuant to section 7 of the 
Natural Gas Act, supplemented on August 26, 1955, for a certificate of public 
convenience and necessity authorizing it to sell to Montana-Dakota residue 
gas resulting from the processing of casinghead gas purchased from other pro- 
ducers, processed in its Tioga plant and delivered to Montana-Dakota at the 
tailgate of that plant. 

Temporary authorization was granted by the Commission to Montana-Dakota 
on October 7, 1955, to Amerada on August 17, 1955, and to Signal on September 
21, 1955, authorizing construction, operation, and sale as requested. Pursuant 
to such temporary authorization the proposed 41.8-mile line and the emergency 
connection have already been constructed by Montana-Dakota, and the sale of 
residue gas by Signal and Amerada to Montana-Dakota from the Tioga plant 
was commenced on December 30, 1955. 

A hearing was convened on November 14, 1955, before another presiding 
examiner of the Commission, on the application of Signal in docket No. G—9228. 
However, since it appeared that the Public Service Commission of North Dakota 
(the North Dakota Commission) had intervened in opposition, this hearing 
was recessed subject to further order of the Commission. By notice of the 
Secretary dated November 28, 1955, the proceedings in all of the above applica- 
tions (docket Nos. G—9253, G-9228, and G-9180) were consolidated for hearing, 
which was scheduled to commence December 15, 1955. The hearing date was 
subsequently postponed to February 7, 1956, and the case was heard before this 
examiner at sessions held on February 7, 8, 9, 28, and 29, and on March 1 and 2, 
1956. In addition to the notice of intervention filed by the North Dakota Com- 
mission, intervention was granted to the cities of Minot, Berthold, Harvey, New 
Rockford, and Devils Lake, and the Township Board of Burlington, all in 
North Dakota. 

Following the conclusion of the hearing, briefs were submitted by applicants 
Montana-Dakota, Signal and Amerada, by interveners city of Berthold, township 
board of Burlington, and city of Minot in support of the applications, by the 
North Dakota Commission in opposition to the applications, and by counsel of 
the staff of the Federal Power Commission. The case is now ready for decision. 

Montana-Dakota owns and operates an integrated natural gas system in 
the States of Wyoming, Montana, North Dakota, and South Dakota. It is the 
only natural gas pipeline operating in North Dakota. Prior to the construction 
of the 41.8-mile Tioga-Williston line herein proposed, its natural gas lines in 
that state consisted of its East Fairview-Williston line in the northwest part of 
the state, its Cabin Creek-Bismarck line in the south-central part of the state, 
and its Marmarth-Bowman line in the southwest corner of the state, all connected 
up with its integrated system ; and an intrastate line from Tioga to Minot, in the 
north-central part of the state. Its lines do not presently extend into. the 
eastern part of North Dakota. The proposed construction involved herein extends 
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the East Fairview-Williston branch of Montana-Dakota’s integrated system to 
Tioga, a distance of 41.8 miles. 

Signal’s Tioga gasoline plant processes wet gas obtained from Amerada and 
other producers owning and operating oil wells in the Tioga, Beaver Lodge, and 
Capa Fields, located in McKenzie, Mountrail, and Williams Counties, N. Dak. 
Under its contracts with the producers other than Amerada, Signal takes title 
to the wet gas and has the right to sell the residue obtained therefrom. Amerada, 
on the other hand, retains title to the residue obtained from Signal’s processing 
of the wet gas produced from its own leases, and Amerada has the right to sell 
and dispose of its own residue gas. Amerada owns or controls approximately 
85 percent of the residue gas processed in the Signal Tioga plant, and Signal 
owns or controls the remaining 15 percent of the residue gas. 

Tioga is located in an area of radical temperature variations, and there are 
few customers available to take service on an interruptible basis. Consequently 
large amounts of excess residue gas produced by Signal’s Tioga plant must 
either be sold as “dump” gas and put into storage, or flared. In 1955 Signal 
flared 5,515,684 M. c. f. of residue gas at its Tioga plant, or an average of 15,200 
M. c. f. per day. The amount flared on the maximum day was 25,800 M. ec. f., 
and the amount flared on the minimum day was approximately 4,700 M. c. f. 
The flared gas would have been available for sale had pipeline facilities been 
available. In the absence of such facilities it was irrevocably lost. 

As far back as November 1953, Amerada had entered into a firm contract to 
dispose of its residue gas from the Signal Tioga plant to another pipeline, North 
Dakota Natural Gas Transmission Co. (North Dakota Natural), at a price of 
16 cents per M. c. f., for service to cormmunities in eastern North Dakota. This 
contract, and a later contract of November 1954, were never actually carried 
out because North Dakota Natural was not able to meet certain conditions laid 
down by the North Dakota Commission, relating to financial requirements and to 
the absence of storage facilities. 

The original Amerada negotiations with Montana-Dakota, commenced in Jan- 
uary 1955 and were for the purpose of disposing of Amerada’s entire available 
residue gas from the Tioga plant under a firm contract, at a price of 16 cents per 
M. c. f., to be used by Montana-Dakota for a line to Minot, N. Dak., and running 
thence eastward to Grand Forks and Fargo, N. Dak. At the beginning of nego- 
tiations, Montana-Dakota advised that it was employing the Ralph BE. Davis 
geological consultant firm to make a study of the reserves in the contract area, 
and that all negotiations would be subject to such reserve studies. After receipt 
of the Davis report, Montana-Dakota came to the conclusion that the reserve 
estimates were somewhat lower than it had expected, and that the reserves 
would only be sufficient to serve a more limited market on a firm basis than 
that originally contemplated. Montana-Dakota accordingly advised Amerada 
that it could not purchase all of the residue gas from the Tioga plant on a firm 
basis, but only a part of it. The project was then cut down to the proposed line 
to Minot, and the eastward project was dropped. 

Since Amerada thus had large surplus quantities of residue gas available, 
which otherwise would have to be flared, it actively commenced negotiations 
with Montana-Dakota in February 1955 for some other method of disposing of 
the gas, resulting finally in the execution of the 9-cent “dump gas” contracts 
here involved.” 


2Since Signal’s share of the Tioga plant residue gas was so small (only 15 percent of 
the total), it merely followed Amerada’s lead in the negotiations. Signal simply accepted 
contracts with Montana-Dakota in the form and price already negotiated with Amerada. 
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The “dump gas” contract between Amerada and Montana-Dakota (exhibit 21, 
as amended by exhibits 25 and 27) was executed on June 25, 1955. It recited 
that Amerada, after selling to Montana-Dakota or others or otherwise disposing 
of the gas “may have certain other or additional quantities of such gas which it 
would otherwise flare or vent, and which, for the purpose of reducing such flaring 
or venting” Amerada desired to sell to Montana-Dakota upon the terms and condi- 
tions of the agreement. Accordingly, Amerada agreed to sell to Montana-Dakota, 
after certain specified deductions, “the quantities of residue gas which, but for 
this agreement, would be flared or vented.” The price provided for in the 
contract was 9 cents per M. c. f. The specified delivery point was “at the dis- 
charge point of the plant of Signal Oil and Gas Co. in Tioga, N. Dak., and such 
other point or points as may be mutually agreed upon.” The term of the contract 
was for a period continuing to April 30, 1962, unless sooner terminated in accord- 
ance with the provisions of the contract. 

Ameyada’s instant application in docket No. G-9190 seeks authorization to 
make sales to Montana-Dakota under this contract alone. As noted previously, 
the sales commenced on December 30, 1955, under temporary authorization from 
the Commission. 

On July 19, 1955, Signal entered into a similar “dump gas” contract with 
Montana-Dakota (exhibit 22, as amended by exhibit 26), covering its share of 
the residue gas processed in the Tioga plant. The price under the Signal contract 
is also 9 cents per M. c. f., and the other contract provisions are substantially 
similar to those in the Amerada contract. Signal’s instant application in docket 
No. G—9228 seeks authorization to make sales to Montana-Dakota under this 
contract alone. 

Montana-Dakota’s minimum take-or-pay requirement is 12,000 M. c. f. per 
day under the Amerada contract, and 1,935 M. c. f. per day under the Signal 
contract. 

The residue gas delivered to Montana-Dakota at the tailgate of the Tioga 
plant under the 9-cent “dump gas” contracts will be transported west over its 
proposed 41.8-mile Tioga-Williston line and will be disposed of as follows: 

(1) A portion of the gas, estimated at 1,092,760 M. c. f. in 1956, will be delivered 
in the towns of East Fairview and Williston, N. Dak., and to farms along the 
line, displacing gas formerly distributed in that area by Montana-Dakota from 
its Bowdoin Field in Montana. 

(2) Other “dump market” deliveries will be made in Montana along the line 
between East Fairview and Cabin Creek, Montana, estimated at 1,867,290 
M. c. f. in 1956—similarly displacing deliveries formerly made from the Bowdoin 
Field. 

(3) The overage, which is not thus marketed en route, estimated at 3,896,100 
M. c. f. in 1956, will be placed in storage in a depleted gas field north of Baker, 
Mont. (the Baker storage field) for future use on on Montana-Dakota’s integrated 
system in eastern Montana and in the Dakotas, or for immediate use in the 
system—treplacing storage gat formerly obtained from the Little Buffalo Basin 
in the Worland Field, Montana, at a cost of 8 cents per M. c. f 

At approximately the same time as the execution of the 9-cent “dump gas” 
contracts, referred to above, Amerada and Signal also entered into “firm gas” 
contracts with Montana-Dakota covering the sale of residue gas from the Tioga 
plant for a 20-year term at a price of 16 cents per M. c. f., for intrastate purposes 
only. The Amerada contract (exhibit 23), dated June 24, 1955, recited that 


2A portion of the “dump” gas placed in storage in the Baker Field might ultimately be 
used to supply Montana-Dakota’s Cabin Creek-Bismarck and Marmarth-Bowman lines in 
North Dakota. This would be a matter of operating convenience. 
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Montana-Dakota contemplated the construction of a line from the Tioga plant 
to Minot, North Dakota, in order to serve consumers in the “new market area,” 
and provided that the buyer should have the prior right to purchase all “contract 
gas,” subject to certain expressed limitations. The “new market area” was 
defined as 
That part of the State of North Dakota lying north or east of the Missouri 
River, with the exception of the cities of Williston and Bismarck and the 
areas in the immediate vicinity of such cities to which buyer is furnishing 
gas on the date of this agreement. 
The entire area from Williston to Minot, North Dakota (but not including 
Williston itself), is thus within the “new market area” covered by the “firm gas” 
contract. The Signal “firm gas” contract (exhibit 24), dated July 18, 1955. 
contained similar provisions. 

Signal and Amerada do not request certification of the sales to be made under 
these “firm gas” contracts. They take the position that the “firm gas” contracts 
are intrastate contracts not subject to the jurisdiction of this Commission, since 
they involve the sale in North Dakota of gas produced in North Dakota. 

The residue gas received by Montana-Dakota at the tailgate of the Tioga plant 
is broken into two streams at the point of delivery for measurement purposes. 
One stream moves eastward in Montana-Dakota’s Tioga-Minot intrastate line. 
The other stream moves westward in the Tioga-Williston interstate line, with 
a small portion of that stream going off into the laterals for the four North 
Dakota towns of Ray, Wheelock, Epping, and Springbrook, and the balance of 
such stream continuing on into Montana-Dakota’s integrated system, as described 
above. 

The gas delivered by Montana-Dakota over its Tioga-Minot intrastate line 
(with an annual volume estimated for 1956 at 369,290 M. c. f.), and the gas de- 
livered by it into the four laterals for Ray, Wheelock, Epping, and Springbrook 
(with an annual volume estimated for 1956 at 11,120 M. c. f.), is purchased and 
paid for by Montana-Dakota under the 16-cent “firm gas” contracts previously 
referred to. The remainder of the gas moving westward in the Tioga-Williston 
interstate line, disposed of ultimately in Williston and East Fairview, N. Dak., 
along the line between East Fairview and Cabin Creek, Mont., or stored in the 
Baker storage field, in all of which areas it displaces gas previously obtained 
from other sources, is purchased and paid for by Montana-Dakota under the 
9-cent “dump gas” contracts. 

There is available an average of about 20,000 M. c. f. per day of residue gas 
for sale to Montana-Dakota from the Tioga plant, after deducting the volumes 
of residue gas returned to the producers for lease operations. Montana-Dakota 
estimates that its annual purchases from Signal and Amerada under both the 
“dump gas” and the “firm gas” contracts above mentioned will approximate 
7,236,560 M. c. f. in 1956, 7, 734, 500 M. c. f. in 1957 and 8,081,460 M. c. f. in 1958. 

The benefits resulting from the Montana-Dakota project for which authoriza- 
tion is sought herein may be summarized as follows: 

(1) It will measurably lengthen the period in which Montana-Dakota can 
supply gas to the markets on its integrated system. By utilizing the Tioga 
residue gas which might otherwise be flared, Montana-Dakota will be able to 
preserve in its natural reservoir for future use the Bowdoin Field gas which 
was formerly used to supply East Fairview and Williston, N. Dak., and the 
Montana communities from East Fairview to Cabin Creek. 

(2) The project will eliminate wasteful flaring of residue gas at the Tioga 
plant. 

(3) It will improve the flexibility of Montana-Dakota’s integrated system, in 
that the markets above described will hereafter be in a position to be served 
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either from the east or from the west. In the event of a breakdown in the Tioga 
plant, these areas could be served from the west. 

(4) Consumers on the Tioga-Minot intrastate line would be benefited, in that 
in the event of a breakdown in the Tioga plant that line could be served from 
the west, through the proposed emergency interconnection. 

(5) The Tioga-Williston line would make possible the distribution of natural 
gas in the four North Dakota communities of Ray, Wheelock, Epping, and 
Springbrook, which do not presently have such service. 

(6) The Tioga-Williston line will play an essential and useful role in the 
event of a future extension of Montana-Dakota’s natural gas service into eastern 
North Dakota. 

The presiding examiner finds that the construction and operation of the facili- 
ties herein proposed, with the resultant benefits outlined above, is in the public 
interest. 

It is further concluded that the supply of residue gas available to Montana- 
Dakota at the Tioga plant is adequate for the instant proposal. Production 
in the area of Signal’s Tioga plant (the Tioga-Beaver Lodge area) is currently 
obtained from the Madison formation. The proved wet gas reserve of the 
Madison reservoirs in this area was approximately 300 billion cubic feet as of 
March 1, 1955, and it is estimated that of this amount 200 billion cubic feet will 
be available as residue gas at the Tioga plant outlet.* It is estimated that the 
daily average volume of this proved residue gas available, commencing March 
1, 1955, approximated 28,000 M. c. f. the first year, would increase to about 41,000 
M. c. f. the 6th year, remaining near that level through the 12th year, and then 
declining so that in the 15th year it would approximate 12,000 M. c. f. per day. 
However, deeper drilling in the Tioga-Beaver Lodge area has proved the presence 
of oil and gas in the Devonian and Silurian formations, which underlie the 
Madison. It is believed that in future years wells will be completed in these 
deep horizons and that gas production from them will offset the decline of gas 
production from the Madison reservoirs, so that the daily average residue gas 
available from the Tioga plant will be maintained at probably not less than 
30,000 M. c. f. through the fifteenth year. 

The estimated cost of the facilities proposed to be constructed and operated 
by Montana-Dakota is $1,257,020, exclusive of any cost attributable to the local 
distribution facilities contemplated for the towns of Ray, Wheelock, Epping, and 
Springbrook. The main 41.8-mile line from Tioga to Williston has already 
been substantially completed, and on the basis of the actual experience to date 
it appears that the actual cost for that line will run from 2 to 3 percent below 
the estimated cost. No question has been raised as to the adequacy of the 
facilities and the ability of Montana-Dakota to operate them in the manner 
proposed. Montana-Dakota has already financed the construction. 

There is no question as to the economic feasibility of the project. Although 
it is true that the net operating revenue for service to the four towns of Ray, 
Wheelock, Epping, and Springbrook will not produce a return on the investment 
during the first three years of operations, it is found that the benefits to the 
company’s overall system operations will more than offset any such deficiency.® 


*Residue gas is estimated as 67.5 percent of total gas production, taking into account 
plant extraction loss, gas needed for plant fuel and field use, and a small allowance for 
produced gas which will never reach the plant. 

5 Such local distribution facilities are, of course, nonjurisdictional under section 1 (b) 
of the Natural Gas Act. 

*Since Montana-Dakota will own and operate the local distribution systems in these 
four towns, its gas sales in these communities will not be sales for resale within the 
meaning of the act, and such sales will therefore be nonjurisdictional. 
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It is tinally noted that no question has been raised as to the ability of Amerada 
and Signal to perform the service herein proposed. Signal’s Tioga processing 
plant has been in operation since the fall of 1954. It has been fully paid for 
und is not subject to any liens or encumbrances. 

The intervening municipalities who participated in the hearing and the staff 
counsel of the Commission have all recommended that the instant applications 
be granted. However, the North Dakota Commission vigorously opposes the 
applications on two grounds: 


1) It argues that this Commission should require the dedication of a greater 
portion of the Signal and Amerada residue gas to utilization within the State 
of North Dakota, for the benefit of the citizens of that State; and that Montana- 
Dakota should be required to extend its facilities to North Dakota communities 
not presently served with natural gas, in order that full utilization of North 
Dakota natural gas may be enjoyed by North Dakota citizens. 

2) It attacks the rates in both the 9-cent “dump gas” contracts and the 16- 
cent “firm gas” contracts, contending that the rates under both contracts are 
unjust and unreasonable. 


The argument re fuller utilization of North Dakota gas for benefit of North 
Dakota citizens 


One of the major complaints by the North Dakota Commission against the 
instant application is that they constitute a proposal to take Northern Dakota gas 
out of the State, for use on Montana-Dakota’s interstate system, at a time when 
there are still large areas of North Dakota which do not presently have natural 
gas service. 

Under Montana-Dakota’s proposed project the total volume of Tioga “dump 
gas” to be taken outside the State is estimated at 5,763,390 M. c. f. for the 
year 1956 (including 1,867,290 M. ec. f. for its Cabin Creek-Fairview line in 
Montana and 3,896,100 M. ec. f. to be stored in its Baker storage field).’ By 
contrast, the total volume of gas which Montana-Dakota will bring into North 
Dakota from outside the State is estimated at 3,800,450 M. c. f. for 1956 (in- 
cluding 3,632,670 M. c. f. on the Cabin Creek-Bismarck line and 167,780 M. ec. f. 
on the Marmarth-Bowman line) .* 

While we understand the desire of the North Dakota Commission to protect 
and conserve its natural gas resources for the benefit of its own citizens, it is 
difficult to see how a denial of the instant applications would accomplish any 
such objective. Prior to the execution of the instant “dump gas” contracts, 
substantial volumes of Tioga plant residue gas were being flared because there 
was no other market for it during the periods when it was produced, and 
because there were no available storage facilities in which to preserve it. If 
the instant applications are denied, the “dump gas” will simply continue to 
be flared and thus irrevocably lost for all purposes. It will not be conserved for 
the benefit of North Dakota citizens.° 

What the North Dakota Commission really wants to bring about is an exten- 
sion of the present Montana-Dakota facilities into the eastern part of the State, 


TIt is noted, however, that some of the Tioga plant gas going into storage may ultimately 
be returned to North Dakota on the Cabin Creek-Bismarck or Marmarth-Bowman lines—as 
a matter of operating convenience. 

® As pointed out in footnote 7, supra, some of the gas entering these North Dakota lines 
from Baker storage might conceivably be gas which originated in the Tioga plant, and to 
this extent not all of the gas entering North Dakota from outside the State would neces- 
sarily be gas produced in other States. 

*It should be recalled in this connection that the Signal and Amerada “dump gas” 
contracts propose to deliver to Montana-Dakota only “the quantities of residue gas which, 
but for this agreement, would be flared or vented.” 
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which presently does not enjoy natural gas service. If this should occur, a 
local market would be provided for the Tioga residue gas, and if Montana- 
Dakota was able to store such gas during the periods of low demand, flaring 
might be substantially avoided. However, the Federal Power Commission does 
not have any authority under the Natural Gas Act to compel Montana-Dakota 
to extend its natural gas service into such other areas of North Dakota, and 
accordingly no such objective of the North Dakota Commission can properly 
be accomplished in the instant proceeding. 

This Commission’s only authority to direct a pipeline to render a new service 
not proposed by the applicant itself is found in sections 7 (a) and 7 (e) of the 
act. Under section 7 (a) the Commission may, under certain prescribed condi- 
tions, direct a natural-gas company to extend its existing transportation facilities 
“to communities immediately adjacent to such facilities.” However, this section 
further provides that the Commission “shall have no authority to compel the 
enlargement of transportation facilities for such purposes.” Any project 
for service to the eastern part of North Dakota would necessitate not the mere 
extension of existing Montana-Dakota facilities to communities immediately 
adjacent thereto, but would require the construction of a totally separate and 
independent line and the enlargement of Montana-Dakota transportation facili- 
ties. Similarly, under section 7 (e) the Commission has the power, on the basis 
of a proper showing, to require a pipeline applicant, as a condition to certification, 
to establish physical connection of its proposed -line with the proposed facilities 
of additional purchasers desiring to take gas off such line. Section 7 (e) does 
not, however, empower the Commission to require the pipeline applicant to 
construct a totally different and separate line as a condition precedent to the 
certification of the project proposed by the company. 

Furthermore, entirely apart from the above, it should be noted that no section 
7 (a) application has been filed in this proceeding, and no person or municipality 
engaged or legally authorized to engage in the local distribution of natural gas 
to the public has made any request for service to any specific North Dakota 
community, or has presented any evidence in support of any such request. 

It thus appears that although this Commission has no power to direct Montana- 
Dakota to extend its service into totally different areas of North Dakota, the 
suggestion is in effect being made that the same objective be here accomplished 
by a Commission boycott of any proposals by Montana-Dakota to transport North 
Dakota gas into its interstate system, or of proposals by Signal and Amerada 
to sell Tioga plant gas for use in interstate commerce, unless and until Montana- 
Dakota sees fit to extend its natural gas service into eastern North Dakota. In 
the opinion of this examiner this would not be a proper use of the Commission’s 
powers under the Natural Gas Act. 

The attack on the ratcs in the 9-ccent “dump gas” contracts and the 16-cent 
“firm gas” contracts—The North Dakota Commission argues that the rates 
under both the 9-cent “dump gas” contracts and the 16-cent “firm gas” contracts 
are unjust and unreasonable, and that “rate conditions” should be made appli- 
cable to both contracts. 

At the outset it should be noted that this Commission clearly has no juris- 
diction over the sales made by Signal and Amerada under the 16-cent “firm gas” 
contracts. Under section 1 (b) of the Natural Gas Act this Commission has 
jurisdiction only over the transportation of natural gas in interstate commerce, 
or the sale in interstate commerce of natural gas for resale. 


It has no authority 
to regulate intrastate sales. The gas sokl under the instant 16-cent contracts 











In this connection, sec Panhandle Eastern Pipe Line Co. v. Fedcral Power Commiasion, 
204 F. 24 675, 680. 
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is admittedly produced and consumed wholly within the State of North Dakota, 
both in the communities served from the Tioga-Minot line and in the communities 
served from the Tioga-Williston line. The conclusion that they are accordingly 
intrastate contracts is so obvious as to require no extended discussion.“ The 
fact that this gas travels over the Tioga-Williston line in one stream, along with 
the gas purchased under the 9-cent “dump gas” interstate contracts does not 
convert the 16-cent “firm gas” contracts into interstate contracts. 

The instant applications by Signal and Amerada request authority only to 
make sales to Montana-Dakota under the 9-cent “dump gas” contracts, and the 
16-cent “firm gas” contracts are not relevant to those applications in any way. 
There is accordingly no discernable basis for including a rate condition directed 
to the 16-cent contracts in any certificate to be issued to Signal and Amerada 
authorizing deliveries under the 9-cent contracts. 

Furthermore, there is no basis for contending that in order for the proposed 
Montana-Dakota project to be authorized in the instant case, Signal and Amerada 
must obtain certificates authorizing their proposed deliveries to Montana-Dakota 
under the 16-cent contracts. The Commission's order No. 174-B, governing inde- 
pendent producers, applies only to persons “engaged in the production or gather- 
ing of natural gas and who transports natural gas in interstate commerce or 
sells natural gas in interstate commerce for resale.” The sales by Signal and 
Amerada under the 16-cent contracts do not fall within either of the latter 
categories. 

The situation is in no way changed by the fact that Montana-Dakota is here 
seeking certification of the 4 laterals off the Williston-Tioga line, through which 
gas purchased under the 16-cent contracts will be fed to the North Dakota towns 
of Ray, Wheelock, Epping, and Springbrook. Certification of those laterals is 
required only because of the possibility that in the event of an emergency break- 
down of the Tioga plant, gas might be brought into the Williston-Tioga line and 
into the 4 laterals frum the west, with the result that during such emergency 
period gas would be transported in interstate commerce over those laterals. 
The fact still remains, however, that the gas which would be transported in 
interstate commerce in such a situation would obviously not be gas purchased 
under the instant 16-cent contracts, and the record is clear that the gas delivered 
under the 16-cent contracts would never, under any circumstances, be transported 
in interstate commerce. 

We next direct our attention to the 9-cent “dump gas” contracts, over which 
the Commission admittedly does have jurisdiction. Although the North Dakota 
Commission argues that a rate condition should be made applicable to these 
contracts, as well as to the 16-cent “firm gas” contracts, it has not at any time 
indicated the type of rate condition it requests with respect to the 9-cent con- 
tracts. The obvious and understandable objective of the North Dakota Com- 
mission is to bring about a lowering of the price level in the 16-cent “firm gas” 
contracts. However, as noted above, this Commission has no jurisdiction over 
such intrastate contracts. In the light of these circumstances, the presiding 


See the recent order issued by the Commission on April 2, 1956, In the Matter of 
Tidewater Associated Oil Company, docket Nos. G-3717, et al. The certificate applications 
were there dismissed for lack of jurisdiction because the gas sold by the applicant to Lone 
Star Gas Company was not sold or transported in interstate commerce, but was produced, 
transported and sold within the same State. The Commission stated : 

The record shows that the natural gas which is the subject of these proceedings is 
produced by applicant, received, transported and resold by Lone Star Gas Co. and 
ultimately consumed all within the State of Texas, and that the applications herein 
should be dismissed for lack of jurisdiction. 

2 Sec. 154.91 (a) of regulations under Natural Gas Act. 
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examiner attempted at the hearing to obtain a clear statement on the record 
from counsel for the North Dakota Commission as to the specific rate condition 
desired with respect to the 9-cent contracts—i. e., whether a rate condition was 
sought requiring the 9-cent rate to be increased,'* or whether a rate condition 
was sought requiring the 9-cent rate to be lowered.’ The presiding examiner 
was unable to obtain an answer to this question, and the North Dakota Com- 
mission brief, filed after the conclusion of the hearing, although continuing to 
argue for a rate condition to be attached to the 9-cent contracts, sheds no 
further light upon the matter. 

Under these circumstances, the “field price” evidence offered by the North 
Dakota Commission in support of its request for an undefined rate condition 
cannot be translated into any discernible relief which this Commission has the 
power to and should grant. However, in an effort to give the most serious and 
earnest attention to the position of the North Dakota Commission, an analysis 
of its “field price” evidence is set forth below. 

Montana-Dakota is the only pipeline purchasing gas in North Dakota. The 
only contracts presently in effect for the purchase of gas produced in that state 
are the instant 9-cent “dump gas” contracts (exhibits 21 and 22), the 16-cent 
“firm gas” contracts (exhibits 23 and 24), and a number of small-volume con- 
tracts totaling 1,000 M.c. f. per day from 26 wells, under which Montana-Dakota 
purchases dry gas directly from leaseholders in Bowman County, N. Dak. These 
Bowman County contracts are old contracts, executed around 1938, with a pur- 
chase price of 5.2 cents per M.c.f.5 (Tr. 618-621). 

In addition, Montana-Dakota had a contract dated October 1, 1954, for the 
purchase of residue gas from the Signal Tioga plant, for resale to consumers 
in the city of Tioga, N. Dak., with an initial price of 13.4 cents per M.c. f.16 
This contract was subsequently superseded by the 16-cent “firm gas” contract 
referred to above. 

It is also of interest to note, as pointed out earlier in this decision, that in 
November 1953, Amerada had entered into a firm contract to dispose of its residue 
gas from the Signal Tioga plant to another pipeline, North Dakota Natural Gas 
Transmission Co., at a price of 16 cents per M. c. f.17 

Exhibit 34, presented by the North Dakota Commission, lists prices paid by 
Montana-Dakota under all its gas purchase contracts which were in effect in 
1954 in Montana, Wyoming, and North Dakota.18 With the exception of the 
13.4-cent contract with Signal for deliveries in Tioga, mentioned above, Montana- 
Dakota’s field purchases and gasoline plant outlet purchases, as shown on this 
exhibit, range in price from 4.5 cents to 10 cents per M. c. f. The contracts with 
prices below the 9-cent level include two 1951 contracts, plus 13 contracts of 
even earlier vintage. These latter contracts go back as far as 1928, and the 
majority were executed in the 1940’s. Five of the contracts listed on exhibit 34 






743 Which the Commission would have no authority to require in any event, in view of the 
prohibition in section 5 (a) of the act. 

%*Thus widening even further the existing disparity between the price levels in the 
“dump gas” and the “firm gas” contracts. 

15 Listed on line 4 of North Dakota Commission's exhibit 34. 

76 On the basis of 1,040 B.t. u. See exhibits 30 and 34. 

47As noted previously, this contract was never actually carried out, because North 
Dakota Natural was unable to meet certain conditions laid down by the North Dakota 
Commission. 

%*The source being the annual report filed by Montana-Dakota with the North Dakota 
Commission for the year ending December 31, 1954. 
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(not including the Signal contract for the city of Tioga) are at prices of 9 cents, 
or slightly higher. 

Montana-Dakota’s largest residue gas contract is a contract executed in 
September 1949 with Pure Oil Co., for gas from the Worland Field in Wyoming. 
The price commencing September 1954 was 8 cents per M. c. f. (Tr. 579-583).” 
Ifowever, the gas delivered under this contract “doesn't quite meet pipeline 
requirements.” It is low pressure gas, not exceeding 200 pounds per square inch 
absolute, and Montana-Dakota performs compression at its own expense, bring- 
ing the pressure up to 800 pounds. In addition, it performs dehydration and 
additional desulphurization at its own expense. By contrast, the gas delivered 
to Montana-Dakota under the instant 9-cent “dump gas” contracts is high pressure 
gas, with a maximum pressure of 700 pounds, so that the gas is fully compressed 
by the time it enters the Montana-Dakota system. It is also desulphurized and 
dehydrated. 

Montana-Dakota witness Frederickson provided data on two recent gas pur- 
chase contracts which were not included in the North Dakota Commission’s 
exhibit 34. The first is a contract with Signal, dated April 18, 1955, for the 
purchase of residue gas from the Stockem Federal Well, west of Worland, Wyo., 
at a starting price of 10 cents per M. c. f. The pressure is not in excess of 300 
pounds per square inch absolute, and Montana-Dakota compresses a portion of 
this gas at its own expense (Tr. 631-632). The second is a contract with Mobil 
Producing Co., dated December 15, 1953, for the purchase of residue gas delivered 
at the tailgate of a gasoline plant, produced from the Manderson and Slick 
Creek areas in Wyoming. The starting price was 10 cents per M. c. f. However, 
the gas is delivered at a pressure not exceeding 225 pounds per square inch 
absolute. Montana-Dakota pays an additional 24 cents per M. c. f. for com- 
pression and dehydration, raising the total cost to 12% cents per M. ec. f. 
(Tr. 583, 616) .” 

With respect to exhibit 34 it is to be noted that it shows only prices paid by 
Montana-Dakota. Although there admittedly are other pipelines purchasing 
gas in Montana and Wyoming (Tr. 622), no evidence was presented as to contract 
prices in purchases by such other pipelines. Prices paid by Montana-Dakota 
alone cannot be the basis for determining the prevailing price level in these 
areas, and accordingly on the record made here it is impossible to reach any 
meaningful conclusion as to the prevailing price level. 

In addition to the “field price” evidence referred to above, the following 
evidence offered by the North Dakota Commission was excluded by this examiner, 
on the ground that it was not relevant to any attempt to determine a prevailing 
rate for comparable gas in the applicable pricing area, in connection with the 
request for the imposition of a rate condition: 

(1) Evidence as to figures which Amerada and Signal reported to the State 
of North Dakota as “value” of their gas, for production tax purposes (exhibits 
39 and 40, and related testimony). 

(2) Evidence as to royalty payments made by Montana-Dakota to leaseholders 
on oil and gas leases in Bowman County, N. Dak. (Tr. 623-624). 

(3) Interrogation of applicants’ witnesses with reference to revenues, costs, 
and profits relating to products extraction at Signal’s Tioga plant (Tr. 680-681, 
718-719, 827). 


1## This price change was not reflected on exhibit 34. 
® This contract was not listed on the North Dakota Commission's exhibit 34 because the 
first substantial delivery did not occur until November 1, 1954. 
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(4) A tabulation showing that the rate paid by customers purchasing xis 
from Montana-Dakota in Minot, N. Dak., is higher than rates paid by its customers 
in Williston, N. Dak., Billings and Miles City, Mont., and Rapid City, S. Dak. 
(‘'r. 791-808). 

(5) Exhibit 55, showing average wellhead price of gas, on an overall United 
States basis, for each year from 1936 through 1954. This exhibit was excluded 
on the ground that it was meaningless, in the absence of any information as to 
the contracts involved, the contract dates, or the terms and conditions of such 
contracts. 

(6) Exhibit 36, showing average wellhead price of gas, by States, in 1954, 
and exhibit 37 showing the same information for 1952 and 1953, were excluded 
on the same grounds. 

(7) Exhibit 38, presenting information on 20 selected natural gas companies, 
as to increase in their purchased gas cost from 1948-53, and increase in their 
resale revenues during the same period. 

(8) Exhibit 41, showing per capita income payments to individuals by States 
in 1953, and the ratio of each State’s per capita income to the national figure. 

For the reasons outlined above, it is concluded that there is no basis in this 
record for any finding that the 9-cent price in the instant “dump gas” contracts 
is higher than the prevailing price level for comparable gas in the applicable 
pricing area. Furthermore, there is no evidence that the purchases by Montana- 
Dakota under the 9-cent “dump gas” contracts would have any substantial adverse 
effect upon its cost of service, or upon any other pipelines purchasing gas in the 
same area. Accordingly there is no basis for the imposition of a rate condition 
with respect to those contracts. 

As noted previously, the North Dakota Commission has also requested that 
this Commission make a finding that the rates in both the 9-cent “dump gas” 
contracts and the 16-cent “firm gas” contracts in the instant proceeding are 
unjust and unreasonable. As pointed out above, this Commission has no juris- 
diction whatsoever over the rates in the 16-cent “firm gas” contracts. Further- 
more, the record does not contain appropriate evidence which could be the 
basis for a determination as to what constitutes a “just and reasonable” rate for 
the “dump gas” contracts. And it is to be borne in mind that the Commission 
has held that the producer-applicants in a section 7 certificate proceeding do 
not have the same burden of proof as is imposed by section 4 of the act upon a 
proponent for a rate increase. Jn the Matters of the Atlantic Refining Co., et al., 
docket Nos. G—-8809, et al., Initial decision of presiding cramincr, issued December 
7, 1955, and Order affirming initial decision, issued December 30, 1955. The 
above comments apply with equal force to the request of the North Dakota 
Commission (pp 14-15 of its brief) that the instant rates be held unlawful under 
section 5 (a) of the act, entirely apart from the fact that the act is completely 
barren of authority to convert a section 7 certificate proceeding into a section 
5 (a) rate proceeding. 

Throughout the instant hearing counsel for the North Dakota Commission 
argued that the 9-cent “dump gas” contracts, as to which certification is sought 
here, were somehow to blame for the fact that consumers on the Tioga-Minot 
line and in the 4 North Dakota towns off the Tioga-Williston line will be served 
with high cost gas, purchased by Montana-Dakota under the 16-cent “firm gas” 
contracts. The record shows, however, that the construction of the proposed 
41.8-mile Tioga-Williston line and the taking of 9-cent “dump gas” over that line 
are not in any way responsible for the fact that the mentioned North Dakota 
communities are being served with gas which costs Montana-Dakota 16 cents per 
M. c.f. As already noted earlier in this decision, long prior to the execution of 
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the instant 9-cent “dump gas” contracts Amerada had entered into firm contracts 
for sale of the Tioga plant gas at the rate of 16 cents to North Dakota Natural Gas 
Transmission Co., but these contracts were not carried out because of inability 
of North Dakota Natural to meet conditions laid down by the North Dakota 
Commission. Subsequently, the original Amerada negotiations with Montana- 
Dakota, commenced in January 1955, were directed toward a firm contract at 
the rate of 16 cents for a 20-year term, for all Amerada gas, to he distributed 
on the line to Minot and eastward to Grand Forks and Fargo, N. Dak. It thus 
appears that the 16-cent price was insisted on by Amerada for intrastate “firm” 
gas, before the idea of a “dump sas” contract was ever suggested. The “dump 
gas” contract was developed only because Montana-Dakota concluded that the 
Tioga-Beaver Lodge reserves were not sufficiently large to justify a current 
expansion into eastern North Dakota. 

The problem which really and understandably concerns the North Dakota 
Commission has a more solid basis. It boils down to the fact that the “firm 
gas” contracts under which Montana-Dakota purchases gas for delivery to 
North Dakota communities off the Tioga-Minot line and to the 4 towns off the 
Tioga-Williston line have a price level of 16 cents, und North Dakota customers 
purchasing gas from Montana-Dakota in these communities now pay, or will 
be paying at the rate of $1 per thousand for the first 6,000 cubic feet ; whereas, by 
contrast, the “dump gas” contracts under which Montana-Dakota purchases gas 
for delivery to Williston and East Fairview, N. Dak., and to the Montana com- 
munities along the Fairview-Cabin Creek, Montana line, have a lower price level 
of only 9 cents, and customers purchasing gas from Montana-Dakota in these 
communities are paying at the rate of only 85 cents per thousand for the first 
6,000 cubic feet (Tr. 309-313). 

While we sympathize with the desire of the North Dakota Commission to 
obtain gas service at the lowest possible rate for these North Dakota communities 
which are being served with North Dakota gas, the matter is one over which 
the Federal Power Commission has no jurisdiction. It has no jurisdiction over 
the purchased gas price charged by Signal and Amerada to Montana-Dakota for 
gas delivered from the Tioga plant for consumption in North Dakota communities, 
because Signal and Amerada are not thereby engaged in sales of gas for resale in 
interstate commerce. It has no jurisdiction over the rates charged by Montana- 
Dakota for delivery of North Dakota gas to these North Dakota communities, 
because such transactions do not involve transportation in interstate commerce, 
or sales for resale in interstate commerce. It should further be noted that such 
Montana-Dakota sales do not constitute sales for resale in any event, since 
Montana-Dakota sells the gas directly to the ultimate consumers in these 
communities. Such sales are accordingly nonjurisdictional, entirely apart from 
any question of interstate commerce. 

It is therefore clear that if any action is to be taken with a view to lowering 
the rates paid by these North Dakota communities for North Dakota gas, it will 
have to be taken by the North Dakota Commission itself, which alone has 
jurisdiction. As a matter of fact the North Dakota Commission has already 
embarked upon such a course. In a proceeding which took place before the 
State Commission on the application of Montana-Dakota for authority to con- 
struct its intrastate line from Tioga to Minot, the North Dakota Commission 
granted a certificate on November 24, 1955, subject to the condition that the 
Amerada and Signal rates in the 16-cent “firm gas” contracts be reduced to 12 
cents per M. c.f. The imposition of this condition is presently being contested by 
Montana-Dakota in the District Court of Ward County, N. Dak. (Tr. T78-780). 

That is the area where this North Dakota problem will have to be worked out. 
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FINDINGS AND CONCLUSIONS 


Upon consideration of the entire record in this proceeding, the evidence adduced 
and the briefs filed, the presiding examiner finds and concludes, in addition to 
the findings and conclusions hereinbefore stated, that 

(1) Montana-Dakota Utilities Co., a Delaware corporation, having its prin- 
cipal place of business at Minneapolis, Minn., is engaged in the transportation of 
natural gas in interstate commerce, and the sale in interstate commerce of 
natural gas for resale for ultimate public consumption, and therefore is a 
‘natural gas company” within the meaning of the Natural Gas Act, as hereto- 
fore found by the Commission in its order in docket Nos. G-220 and G-402, 
5 F. P. C. 64. 

(2) Amerada Petroleum Corp., a Delaware corporation, with its principal 
office at Tulsa, Okla., by reason of the sale authorized herein is engaged in the 
sale of natural gas in interstate commerce for resale for ultimate public consump- 
tion, subject to the jurisdiction of the Commission, and therefore will be a 
“natural gas company” within the meaning of the Natural Gas Act. 

(3) Signal Oil and Gas Co., a Delaware corporation, with its principal office 
at Los Angeles, Calif., by reason of the sale authorized herein is engaged in the 
sale of natural gas in interstate commerce for resale for ultimate public con- 
sumption, subject to the jurisdiction of the Commission, and therefore will be a 
“natural gas company” within the meaning of the Natural Gas Act. 

(4) The facilities constructed and to be constructed by Montana-Dakota, 
hereinbefore described, are to be used in the transportation and sale of natural 
gas in interstate commerce, subject to the jurisdiction of the Commission, and 
the construction and operation thereof by Montana-Dakota are subject to the 
requirements of subsections (c) and (e) of section 7 of the Natural Gas Act. 

(5) The sales of natural gas by Amerada and Signal hereinbefore described 
and as more fully set forth in their applications and in the evidence in this 
proceeding, will be made in interstate commerce subject to the jurisdiction of 
the Commission, and such sales are subject to the requirements of subsections 
(c) and (e) of section 7 of the Natural Gas Act. 

(6) Montana-Dakota, Amerada and Signal are able and willing properly to do 
the acts and perform the service proposed and to conform to the provisions 
of the Natural Gas Act, and the requirements, rules and regulations of the 
Commission thereunder. 

(7) The proposed construction and operation of facilities and the transporta- 
tion of natural gas by Montana-Dakota, and the sales of natural gas by Amerada 
and Signal, as proposed herein, are required by the public convenience and 
necessity, and certificates therefor should be issued as hereinafter ordered 
and conditioned. 

(8) The proposed distribution systems to be constructed by Montana-Dakota 
in the towns of Ray, Wheelock, Epping, and Springbrook, N. Dak., constitute 
facilities used for local distribution of natural gas, and are therefore exempt 
from the provisions of the Natural Gas Act under section 1 (b) thereof. 


ORDER 


Wherefore, it is ordered, subject to review by the Commission on appeal, or 
upon its own motion as provided in the Commission’s rules of practice and 
procedure, that: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issned authorizing Montana-Dakota to construct and operate the facilities 
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hereinbefore described, subject to the jurisdiction of the Commission, all as 
more fully described in its instant application, for the transportation of natural 
gas as therein set forth, upon the terms and conditions of this order. 

(B) Certificates of public convenience and necessity be and the same hereby 
are issued upon the terms and conditions of this order to Amerada and Signal 
authorizing the sale by them to Montana-Dakota of natural gas in interstate 
commerce for resale, all as more fully described in their instant applications, 
together with the operation of the facilities used in making such sales which 
are subject to the jurisdiction of the Commission. 

(C) The general terms and conditions set forth in section 157.20 (a), (b), 
and (c) of the Commission’s regulations under the Natural Gas Act, and in the 
Commission’s rules of practice and procedure, shall attach to the issuance of the 
certificate granted in paragraph (A) hereof, and to the exercise of the rights 
granted thereunder. 

(D) The certificates issued in paragraphs (A) and (B) hereof shall be 
accepted in writing and under oath by a responsible official of the respective ap- 
plicants within 30 days from the issuance of this order. 

(E) All of the facilities authorized in paragraph (A) above shall be con- 
structed and placed in actual operation within 6 months from the date on which 
this order issues. 

(F) The certificate issued to each of said applicants is not transferable and 
shall be effective only so long as each of said applicants continues the acts or 
operations hereby authorized in accordance with the provisions of the Natural 
Gas Act, and the applicable rules, regulations, and orders of the Commission. 

(G) The grant of the certificates herein shall not be construed as a waiver of 
the requirements of section 4 of the Natural Gas Act, or of section 154 of the 
Commission’s rules and regulations thereunder requiring the filing of rate sched- 
ules for the service herein authorized, and is without prejudice to any findings 
or orders which have been or may hereafter be ade by the Commission in any 
proceeding now pending or hereafter instituted by or against the applicants. 
Further, the action taken in this proceeding shall not foreclose nor prejudice any 
future proceeding or objection relating to the operation of any price or related 
provision in the gas purchase contracts herein involved. 

JOSEPH ZWERDLING, 
Presiding Bxaminer. 


Order Affirming Initial Decision of Presiding Examiner 
July 2, 1956 


On May 8, 1956, the presiding examiner issued an initial decision in these pro- 
ceedings ordering, subject to review by the Commission on appeal, or upon its 
own motion as provided in the Commission’s rules of practice and procedure, 
that: 

(A) A certificate of public convenience and necessity issue to Montana-Dakota 
in docket No. G-9253 authorizing the construction and operation of: (1) facil- 
ities for the transportation of natural gas from a new source of supply, namely, 
the Tioga Beaver Lodge Field in North Dakota to a point of connection on its 
existing interstate transmission system at Williston, N. Dak.; (2) laterals to 
provide natural gas to Ray, Wheelock, Epping, and Springbrook, N. Dak., and 
(3) an emergency connection (6 feet long) between Montana-Dakota’s intrastate 
pipeline extending from Tioga to Minot, N. Dak., and the proposed interstate 
line from Tioga to Williston, N. Dak. 
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(B) Certificates of public convenience and necessity issue to Signal Oil and 
Gas Co. in docket No. G-9228, and to Amerada Petroleum Corp. in docket No. 
G-9190 authorizing the sale of natural gas in interstate commerce to Montana- 
Dakota Utilities Co., for resale for ultimate public consumption. 

The State of North Dakota and Public Service Commission of North Dakota 
have filed exceptions to the initial decision of the presiding examiner issuing the 
aforementioned certificates of public convenience and necessity. 

The State of North Dakota and Public Service Commission clearly indicate 
in the exceptions they are not opposing the issuance of the certificates of public 
convenience and necessity to Montana-Dakota, Signal Oil and Gas Co., and 
Amerada Petroleum Corp. It appears from the record that substantial evidence 
has been adduced by the applicants in the three dockets to support their respec- 
tive proposals. This evidence shows that the minimum requirements of section 7 
of the Natural Gas Act, i. e., ability and willingness of the applicants to do the 
acts and perform the service proposed, and to conform to the provisions of the 
act and the requirements, rules, and regulations of the Commission thereunder, 
and that the proposed service and sale, operation, and construction to the extent 
authorized by the certificate, is or will be required by the present or future public 
convenience and necessity, have been established by the applicants. 

Since the exceptions filed by the State of North Dakota and Public Service 
Commission reflect they are not opposing the issuance of certificates to applicants 
and the record shows (1) substantial evidence establishes the existence of the 
basic facts contemplated by section 7 of the Natural Gas Act and (2) the natural 
gas made the subject of contracts by and between Montana-Dakota Utilities Co., 
Signal Oil and Gas Co. and Amerada Petroleum Corp. providing for an initial 
basic price of 16 cents for gas sold, transported, and consumed in North Dakota 
(exhibits 23 and 24) relates to natural gas which is produced, transported, and 
consumed in the State in which produced, namely the State of North Dakota, 
and is not sold in interstate commerce for resale for ultimate public consumption, 
and therefore not subject to the jurisdiction of the Commission, it follows 
that the initial decision of the presiding examiner issued herein on May 8, 
1956 should be affirmed. Even assuming, which we do not, that there is any 
merit to the exceptions filed by the State of North Dakota and the North Dakota 
Commission, we feel for the reasons stated the decision of the presiding examiner 
is supported by the evidence of record, and as a matter of law correctly disposes 
of the issues of law presented by the consolidated proceedings. 

The Commission finds: 

(1) Upon consideration of the entire record in this matter, including oral 
and documentary evidence, the briefs filed before the presiding examiner, the 
decision of the presiding examiner and the exceptions thereto, the decision of 
the presiding examiner herein issued May 8, 1956 should be affirmed. 

(2) The exceptions filed herein by the State of North Dakota and Public 
Service Commission of the State of North Dakota to the examiner's decision 
should be denied. 

The Commission orders: 

(A) The decision of the presiding examiner issued herein on May 8, 1956, 
be and is hereby affirmed, and said decision shall become effective as the decision 
of the Commission as of issuance of this order. 

(B) The exceptions filed herein by the State of North Dakota and Public 
Service Commission of the State of North Dakota to the examiner’s decision 
be and each of them are denied. 
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In THe MATTER OF 
CONTINENTAL OIL COMVANY 


Upon Applications for Certificates of Public Convenience and Necessity or for 
Declaratory Orders Denying the Commission’s Jurisdiction 


Docket Nos. G-6349, G-6350, G-—6351, G-6352 
March 8, 1956* 
Syllabus 


. Since there is an uninterrupted flow across a State line of natural gas sold 
and delivered by Continental to United under the parties’ contracts, Con- 
tinental’s sales are “sales in interstate commerce of natural gas for resale” 
within the plain language of section 1 (b) of Natural Gas Act. P. 425. 

. Section 7 (c) of Natural Gas Act in referring to “facilities” which must be 
certificated before undertaking construction or operation thereof, reasonably 
applies to those facilities which serve the function of effecting the inter- 
state sale or transportation. P. 427. 

3. Commission finds that certificates under section 7 (c) of Natural Gas Act 
are required at least for the lengths of pipe from the separators to the 
points of interconnection with the lines of United and for a field compressor 
which is used to facilitate the movement. of gas from two wells into the 
lines of United. PP. 427. 

. Commission issues certificates of public convenience and necessity under 
section 7 of Natural Gas Act to Continental authorizing the sale of natural 
gas in interstate commerce together with the continued operation of any 
facilities necessary to effect such sale. TP. 427. 

Roland B. Voight for Continental Oil Co. 

Louis L. DaPra for the staff of the Federal Power Commission. 


Law, Presiding Examiner: These proceedings are upon applications filed by 
Continental Oil Co. (Continental) for authorization under section 7 of the 
Natural Gas Act to sell and deliver natural gas to United Gas Pipe Line Co. 
(United) and petitions for declaratory orders to the effect that the said sales 
are not subject to the jurisdiction of the Commission and that Continental is 
not, by virtue of such sales, a “natural-gas company.” These proceedings were 
set for hearing, together with a number of other independent producer certificate 
cases for November 15, 1955.1 On October 31, 1955 Continental filed a motion to — 
deconsolidate these four applications from the other certificate applications and 
averred that it wanted an opportunity to submit evidence on the question of juris- 
diction involved in the petitions for declaratory orders. A further notice was 
thereupon issued setting these four proceedings for hearing December 6, 1955, 
at Washington, D. C. Hearing was concluded on December 7, and briefs were 
filed by Continental and by staff counsel, they being the only parties appearing 
at the hearing. 


*Initial decision became effective on July 23, 1956, by order of the Commission modifying 
and concurring with it, infra, p. 424. 
Rehearing denied and decision amended by opinion No. 293 issued September 20, 1956 


1Jn the Matters of Frank W. Michauz et al., docket Nos. G-4417 et al 
























418 FEDERAL POWER COMMISSION 







ISSUES AND CONTENTIONS 


Continental contends (1) that the operations here involved (being allegedly 
sales made at the beginning of the gathering system of United, of gas to be pro- 
cessed through the dehydration and gasoline plant of United before transmission 
through United’s interstate pipeline system) are part of the production and 
gathering of natural gas and not subject to the Natural Gas Act, by reason of 
the exception of production and gathering contained in section 1 (b) thereof, 
and (2) that the sales are not sales in interstate commerce and Continental 
not being engaged in the transportation of natural gas in interstate commerce 
is not a “natural-gas company” as defined in section 2 (6) of the Natural Gas 
Act. 

Staff on the other hand contend that the sales made by Continental in each 
proceeding are sales in interstate commerce and subject to the jurisdiction 
of this Commission, requiring a certificate of public convenience and necessity 
to authorize such sales. They furthermore contend that the interstate journey 
of the gas begins when such gas is sold by Continental and delivered into facili- 
ties of United in the field where it is produced. 

Thus the sole issues to be determined in these proceedings are: 

(1) Whether the sales of natural gas by Continental to United involved in 
these four proceedings are sales in interstate commerce of natural gas subject 
to the Commission’s jurisdiction and 

(2) Whether Continental is a “natural-gas company” within the meaning of 
that term as used in the Natural Gas Act. 


EVIDENCE 


Each certificate application and each petition for declaratory order was filed 
November 29, 1954, by Continental. Each application seeks authority to con- 
tinue sales and deliveries, which were being made June 7, 1954, of natural 
gas under contracts entered into in July 1949. In each case an amendment to 
the contract, dated June 15, 1954, provides for the construction by United of 
a gasoline plant and payment to Continental of 25 percent of its pro rata share 
of the proceeds from the sale of the hydrocarbons extracted by the gasoline 
plant. The construction of the gasoline plant by United was to be in substitu- 
tion for authority granted by the original contract to Continental (and in the 
same or other contracts to other vendors of gas to United) to construct a gasoline 
plant at some central location on United’s pipeline, near or in vicinity of the 
points where gas was delivered by such vendors to United. In addition, each 
eontract was modified in August 1954 to provide for payment by United of 
certain additions to the Texas production tax, arising from a modification 
of the tax laws of that State. The contract involved in docket No. G-6350 has 
also been modified to add additional lands and the contract involved in docket 
No. G-6352 has been amended to include reserves from additional sands. The 
only other amendments to the original contracts involved in these proceedings 
are amendments authorizing payment by United to Continental of the amounts 
due other owners of interests in the properties and operations involved in docket 
No. G-6351 and G-6352 for the gas sold under contracts, in which such other 
owners were joint vendors with Continental. 

At the hearing, Continental presented two witnesses and placed in evidence 
plats showing the location of all facilities between the wellheads and points 
of delivery of gas to United. In addition, the applications, and the various rate 
schedules and amendments thereto, which were involved were placed in evidence 
by reference and it was stipulated that United was a “natural-gas company” 
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and that some or all of the gas delivered under each contract to United did cross 
a State line. The staff put in evidence by reference United’s application in 
docket No. G-1447, filed July 24, 1950, and a supplement thereto filed August 25, 
1950, together with the Commission's opinion No. 206 and the order issued there- 
with February 27, 1951, in the said docket No. G-1417, 10 F. P. C. 35. Staff 
also placed in evidence by reference a map of United's properties as they existed 
December 31, 1953, and a statement that such properties continued unchanged to 
December 31, 1954. 

Docket No. G-6349 involves sale of natural gas produced from one well in 
the Slick-Wilcox Field in Goliad and DeWitt Counties, Tex., which well is 
operated by Sunray Mid-Continent Oil Co. (Sunray), formerly the Sunray Oil 
Corp. Gas produced from this well flows from the wellhead through a heater 
and then through a separator to a point of delivery to United. The metering 
facilities are owned by United and delivery is made in the field and on the 
lease where the gas is produced. After delivery to United the gas in docket 
No. G-6349 moves through United’s smaller lines a distance of some 5 miles to 
the former site of a dehydration plant of United, from which point it moves 
through a 16-inch line of United 6 additional miles to the gasoline and dehydra- 
tion plant now operated by United. Continental exercises no control over the 
movement of gas beyond the point of delivery, but does receive a part of the 
proceeds obtained by United from the sale of the hydrocarbons removed by 
the gasoline plant. This share is determined by adding together all of the 
volumes of gas from various vendors passing through the said gasoline plant 
and making distribution of the proceeds in direct proportion to the volumes 
supplied by the various vendors. Twenty-five percent of the total proceeds from 
sale of hydrocarbons is then distributed by United to the vendors of the gas, 
the remaining 75 percent being apparently retained by United as compensation 
for the processing facilities and labor which it furnishes. 

Docket No. G—6350 involves the sale of natural gas produced from five wells 
in the Albrecht, Boyce, and South Weesatche Fields in Goliad County and the 
Slick-Wilcox Field in Goliad and DeWitt Counties, Tex. The method of oper- 
ation is the same as in docket No. G-6349, except that in two cases no heater 
is required and in the case of two other wells (both in the South Weesatche 
Field) it is necessary to use compression in order to get the gas into United’s 
line. With the exception of gas from Boyce Field, all the gas involved in docket 
No. G-6350 is transported to the site of a former dehydration plant of United 
where it enters the 16-inch line of United for the last 5 miles of the distance to 
the gasoline and dehydration plant now being operated by United. The Boyce 
Field gas enters the 16-inch line between the point where the former dehydra- 
tion plant stood and the site of the present gasoline and dehydration plant. All 
the gas flows through the gasoline plant. 

The gas involved in docket No. G-—6351 is produced from two wells on the 
same lease in the Cabeza Creek Field in Goliad County, Tex., and flows to 
United’s line through a heater and separator. Again the metering facilities 
are owned and operated by United. The gas from these wells moves through 
smaller lines to enter United’s 16-inch line at the site of the former dehydration 
plant. 

Docket No. G—6352 involves sale of gas produced from four wells in the 
South Cabeza Creek Field in Goliad County, Tex. The method of operation 
and the location of delivery and metering facilities are similar to those existing 
in the other cases with the exception of one well, the gas from which does not 
require a heater and where the witness was uncertain as to whether the location 
of the meter was actually upon the lease where the gas was produced. The gas 
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from the wells in the South Cabeza Creek Field enters the 16-inch line of United 
between the site of the former dehydration plant of United and the site of 
the present gasoline and dehydration plant. 


DISCUSSION OF FACTS IN EVIDENCE 


Continental argues that at the points where delivery is made and until after 
completion of the removai of hydrocarbons at United’s gasoline and dehydration 
plant, United is engaged only in gathering and not in transmission of natural gas 
and refers to the lines by which United transports gas from the several flelds 
involved in these four proceedings to its gasoline and dehydration plant as 
gathering lines. Apparently, this argument is based at least in part on the fact 
that United refers to the lines by which the gas is transported from the several 
fields to the gasoline and dehydration plant as “gathering lines.” We do not 
consider the movement of gas from the field in which it is produced to a point 
outside of said field to be gathering. The fact that United chooses to speak 
of its lines which collect gas from several fields, and carry such gas to a plant 
where hydrocarbons are removed before it enters one or more of United’s main 
large diameter lines, as gathering lines is not significant or controlling in any 
determination of the purpose of facilities. 

At a point considerably downstream from where the last of the gas involved 
in these four proceedings enters the various lines of United, United has con- 
structed and operates a plant for the removal of hydrates and hydrocarbons. 
Both the evidence and the language of applicant’s main brief indicate that the 
primary purpose of such removal is to facilitate transportation of the natural 
gas through United’s integrated interstate transmission facilities. That this is 
true, is further apparent from the history of the various contracts filed by 
Continental as rate schedules or supplements thereto. In each case, the original 
contract provided that construction of a plant to process the gas and remove 
hydrocarbons might be accomplished through action of the various vendors of 
gas (including Continental). It is apparent that when the possible proceeds 
of the sale of the hydrocarbons were not -sufficiently attractive to induce con- 
struction of a plant for their removal, by any or all of the producers in the 
various fields involved here, United then evinced a desire to construct such a 
plant. At this stage, it appears that in return for 25 percent of the revenues 
obtained by the sale of the hydrocarbons which United's proposed plant produces 
from the gas purchased from Continental, Continental was willing not only to 
agree to the construction of the plant, but (in addition) to waive any right to 
on-lease extraction of hydrocarbons other than by the rudimentary type of 
separator not involving reduction of temperatures to increase hydrocarbon con- 
densation. United’s combination of dehydration with hydrocarbon extraction 
means nothing here, being for United’s convenience and in substitution for the 
ubandoned dehydration plant. 

Hydrocarbon removal at United’s plant is necessary to permit the long-distance 
transmission of the gas purchased from Continental. Continental does receive 
25 percent of the proceeds of the sale of the hydrocarbons produced from the 
natural gas, which it sells. The determination of the portion of the hydrocarbons 
to be credited to the various purchases from Continental is obtained by a formula 
which assumes the ratio of hydrocarbons to be constant for all gas purchased 
from various fields and vendors and which is processed through United's said 
plant. From these facts, it is apparent that United acts as the agent or trustee 
of Continental in the operation of the plant pro-tanto and to the extent of 
Continental’s contribution to the total stream of gas passing through the plant. 
Thus, Continental does, by indirection, and through its agent or trustee, operate 













CONTINENTAL OIL CO. 421 


facilities necessary to the transmission, as well as the sale, of the natural gas 
here in question and involved in these consolidated proceedings. 

In addition to the operation by its agent or trustee of the hydrocarbon extrac- 
tion plant, which operation is a necessary incident of the transmission of the 
gas here in question by United, there are other facilities in some instances which 
are necessary to the interstate sale and transmission of such gas. These facilities 
are located upstream from the point where United takes possession of the gas 
and are not transmission facilities, although necessary to the sale and trams- 
mission of such gas in interstate commerce. 

Counsel for Continental stated in their brief, that the application of heat is 
necessary on high-pressure wells, especially in cold weather, to prevent hydrates 
from forming which would hinder transportation through the lines and the 
further treatment required through the use of a separator and at the gasoline 
plant. This language amounts to an admission that the heaters, at least, which 
are used on all but three of the wells involved in these proceedings are facilities 
necessary to the sale of said gus to United and its transmission by United in 
interstate commerce. Two of the three exceptions are wells involved (with 
other wells) in docket No. G-G2350 and the third exception is one of the wells 
from which gas is produced and sold under the contract and amendments thereof 
which are the subject of docket No. G—G6352. 

Moreover, the record shows that in order to accomplish the sale of gas from 
two other wells, whose gas is sold under the contract in docket No. G-6350, it is 
necessary to employ a field compressor in ordet to get said gas into United’s 
lines which take it from the field where it is produced to the plant where excess 
hydrocarbons and other liquids are to be removed. This compressor is also a 
facility necessary to the sale and transmission of the gas from these two wells 
in interstate commerce. 

In view of the presence on the leases of facilities (heaters and in one case 
a compressor), in each of the four proceedings, which are necessary to the 
interstate sale and transmission, plus the operation of the gasoline plant for 
removal of hydrocarbons by United as agent or trustee for Continental (and 
others), it is unnecessary to determine whether the ordinary separators used 
on each lease for removal of some of the hydrocarbons are facilities necessary 
to the interstate sale, as to which we are here asked to determine the necessity 
of certification. Since the production and sale of gasoline and other salable 
hydrocarbons is usually an independently profitable business, such hydrocarbon 
extraction as can be accomplished by means of ordinary (as contrasted toe low 
temperature) separators could normally be considered not to be incidental to 
the sale of natural gas in interstate commerce and for transmission of such gas 
in interstate commerce. Tlowever, in the absence of evidence that removar by 
separators is not necessary, in the case of distillate wells, to permit successful 
movement of natural gas from such wells for even short distances, no finding 
is made here as to the status of the separators which are used on exch of the 
leases involved in docket Nos. G—-G349 to G-6352, inclusive. 

In the present case, none of the meters are owned by Continental. In the ease 
of each lease the metering facilities belong to United. With one possible excep- 
tion, all such metering facilities are on the lease from which the gas being 
metered is produced. In that one instance, the witness Fontenot was not sure 
of the exact limits of the lease and the location of the meter was so close to 
the lease boundary that it was impossible for him to make a determination 
either way. 


2 Ax shown also by testimony of the witness Fontenot at transeript pp. 16 and 17, 
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In the case of each lease involved in these proceedings (9 leases and 12 wells), 
the point of delivery to United was definitely located by the witness Fontenot 
on the lease. It is thus apparent that there are no facilities here involved (other 
than the gasoline and dehydration plants operated by United) which may be 
classified as transmission facilities. However, facilities utilized in production 
or in gathering such as the compressor hereinbefore referred to and the heaters 
which have heretofore been discussed, may be (and in the present case are) 
necessary to the sale of natural gas and are, therefore, facilities for sale in inter- 
state commerce even though they are either production or gathering facilities. 

Thus it appears that Continental not only sells gas in interstate commerce 
but owns and operates facilities necessary to such sales. In addition thereto 
United owns and operates other facilities essential to the interstate sale and 
interstate transmission of such natural gas as agent or trustee for Continental 
and others. 

By an initial decision issued December 7, 1955, and affirmed by the Commis- 
sion in an order issued February 6, 1956, 15 F. P. C. 627, Continental has already 
been found to be a “natural-gas company” because of certain sales made to 
Montana-Dakota Utility Co. (Montana-Dakota) of natural gas produced by 
Continental for itself and others as the operator of certain oil wells in Park 
County, Wyo. In that proceeding it was found that the gas produced by 
Continental for itself and others was sold to Montana-Dakota in interstate 
commerce and was moved by Montana-Dakota through an integrated State 
pipeline system and all or part of such gas was moved across at least one 
State line. 


FURTHER FINDINGS AND CONCLUSIONS 


Upon the facts in evidence, together with the pleadings and the briefs and 
arguments of counsel, it is further found and concluded that: 
(1) Continental Oil Co., a Delaware corporation, is an independent producer 
of natural gas, producing natural gas in the State of Texas and elsewhere which 
it sells to natural-gas companies operating interstate transmission pipelines. 

(2) Continental has heretofore, in a proceeding at docket No. G-6590 been 
found to be.a. “natural-gas company” as that term is defined in the Natural Gas 
Act, by virtue of its sale in interstate commerce of natural gas produced within 
the State of Wyoming. 

(3) Continental filed an application, November 29, 1954, in docket No. G-6349 
for authority to continue the sale and delivery to United Gas Pipe Line Co. of 
natural gas produced for Continental in the Slick-Wilcox Field in Goliad and 
DeWitt Counties, Tex., by Sunray Mid-Continent Oil Co. as operator, and at the 
same time filed a petition for an order declaring the said sale to United not to be 
a sale in interstate commerce of natural gas within the contemplation of the 
Natural Gas Act nor subject to the jurisdiction of this Commission. 

(4) On this same date, Continental filed an application in docket No. G—6350 
for a certificate of public convenience and necessity authorizing the continued 
sale and delivery to United of natural gas produced by Continental in the Albrecht, 
Boyce, and South Weesatche Fields in Goliad County and the Slick-Wilcox Field 
in Goliad and DeWitt Counties, Tex., and at the same time petitioned for a 
declaratory order refusing jurisdiction of the said sale by this Commission. 

(5) On the same date, Continental filed an application in docket No. G-6351 
for a certificate authorizing the continued sale and delivery to United of natural 
gas produced by Continental in the Cabeza Creek Field in Goliad County, Tex., 
and also filed a petition for a declaratory order of this Commission refusing to 
take jurisdiction of the said transaction. 











CONTINENTAL OIL @0. 423 


(6) On the same date, Continental also filed an application in docket No. G-6352 
for a certificate authorizing the continued sale and delivery to United of natural 
gas produced by Continental in the South Cabeza Creek Field in Goliad County, 
Tex., and also filed a petition for a declaratory order of this Commission, refusing 
to take jurisdiction of this transaction. 

(7) The natural gas produced by or for Continental which is sold and delivered 
to United, by virtue of each of the four operations described in findings 3 to 6, 
inclusive, is commingled in the lines of United prior to movement through a 
gasoline and dehydration plant of United and eventual entrance into one of 
United’s main transmission lines and the movement of all or a part thereof across 
at least one State line. 

(8) Each of the transactions for which a certificate of public convenience is 
sought by Continental in docket Nos. G-6349, G-6350, G-6351, and G—6352 is a 
sale of natural gas in interstate commerce for resale, subject to the jurisdiction 
of this Commission by virtue of the Natural Gas Act. 

(9) By virtue of each of the sales for which certificates are sought in docket 
Nos. G-6349 to G-6352, inclusive, Continental is and will be engaged in the sale 
of natural gas in interstate commerce for resale. 

(10) The heaters used to facilitate removal of hydrocarbons and other 
liquids from all of the natural gas sold and to be sold under the certificates 
sought in docket Nos. G-6349 and G-—6351 and from part of the natural gas 
sold and to be sold under the certificates sought in docket Nos. G-6350 and 
G-6352, as well as the compressor used to permit movement into United’s lines 
of part of the gas sold and to be sold under the certificate in docket No. G-6352, 
are facilities for the sale of natural gas in interstate commerce for resale. 

(11) There is not sufficient evidence from which to determine whether the 
ordinary separators or any of the other facilities located on the leases and used 
to produce and gather the natural gas here under consideration are necessary to 
the sale of such natural gas in interstate commerce for resale. 

(12) The natural-gas gasoline plant, operated by United for the removal of 
hydrocarbons from all of the gas sold by Continental and the sale of which gas 
is the subject of these four certificate applications, and from the sale of which 
hydrocarbons there extracted Continental receives a portion of the proceeds, is 
operated by United, in part for itself and in part as agent or trustee for Con- 
tinental and others. 

(13) The natural-gas gasoline plant operated by United for the processing 
of natural gas produced by Continental, for the sale of which gas certificates are 
sought in these four proceedings, and for the processing of gas produced by other 
producers in Goliad and DeWitt Counties and sold to United, such processing 
by United being provided for by contract and a portion of the proceeds thereof 
being payable by United to the producers, is located at a point in the interstate 
transmission system of United outside the fields in which all or a part of the 
gas to be processed is produced and beyond the point at which transmission (as 
contrasted to gathering) has begun. 

(14) The said natural-gas gasoline plant is a facility necessary to the sale 
and transmission of natural gas in interstate commerce for resale. 

(15) The applicant is able and willing to continue to perform the services 
and make the sales described in its applications in docket Nos. G—6349, G-6350, 
G-6351, and G—6352. 

(16) The public convenience and necessity require the certification of the 
sales of natural gas in interstate commerce for resale involved in docket Nos. 
G-6349, G-6350, G-6351, and G-6352, and certificates should issue as hereinafter 
ordered and conditioned. 
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(17) The facts do not justify the granting of applicant’s petitions for declara- 
tory orders in docket Nos. G-—6349, G-6350, G-6351, and G-—6352. 


ORDER 


Wherefore, it is ordered, subject to the right of review by the Commission on 
appeal, or upon its own motion, as provided in its rules of practice and procedure, 
that: 

(A) Certificates of public convenience and necessity be, and the same hereby 
are issued to Continental Oil Co. in docket Nos. G-6349, G-6350, G-6351, and 
G-6352, authorizing the sale of natural gas in interstate commerce by the 
applicant to United Gas Pipe Line Co., together with the continued operation 
of any facilities necessary therefor and subject to the jurisdiction of the Com- 
mission, all as more fully described in the applications and exhibits in this 
proceeding and the findings heretofore made, upon the terms and conditions of 
this order. 

(B) The certificates issued in paragraph (A) shall be accepted in writing and 
under oath by applicant within 30 days from the issuance of this order. 

(C) The certificates issued herein are not transferable and shall be effective 
only so long as the applicant continues the respective acts or operations thereby 
authorized, in accordance with the provisions of the Natural Gas Act, and the 
applicable rules, regulations, and orders of the Commission. 

(D) The grant of the certificates herein shall not be construed as a waiver 
of the requirements of section 4 of the Natural Gas Act, or of section 154 of 
the Commission’s regulations under the Natural Gas Act (18 C. F. R. 154) 
thereunder requiring the filing of rate schedules for the services herein author- 
ized and is without prejudice to any findings or orders which have been or may 
hereafter be made by the Commission in any proceeding now pending or hereafter 
instituted by or against the applicant. Further, the action taken in this pro- 
ceeding shall not foreclose nor prejudice any future proceeding or objection 
relating to the operation of any price or related provision in the gas-purchase 
contracts herein involved. 

(E) The petitions for declaratory orders filed by the applicant in each of 
the four proceedings, listed in paragraph (A) are hereby denied. 


GLEN R. Law, 
Presiding Examiner. 


Order modifying and affirming as modified the initial decision of the presiding 
examiner 


July 23, 1956 


These matters, which are before us on exceptions to the initial decision of 
the presiding examiner, arise from the filing by Continental Oil Co. (Continental) 
under section 7 of the Natural Gas Act (act) of applications in each of the 
above dockets for certificates of public convenience and necessity authorizing 
the sale and delivery of natural gas to United Gas Pipe Line Co. (United) ; and 
the filing in each of these dockets of petitions for orders declaring that the 
said sales are not subject to the jurisdiction of the Commission and that 
Continental is not, by virtue of such sales, a “natural-gas company” under 
section 2 (6) of the act. The questions presented are whether Continental’s 
sales are “sale[s] in interstate commerce of natural gas for resale” under sec- 
tion 1 (b) and whether Continental is a “natural-gas company” under sec- 
tion 2 (6) of the act; and, if so, whether certificates should issue covering the 
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proposed sales. The examiner has answered these questions in the affirmative, 
and we agree with these determinations, as more fully appears hereafter. 

The facts of Continental’s operations, which are described in the examiner's 
decision, may at this point be sufficiently stated as follows: Continental is an 
independent producer of natural gas. Nine leases and 12 wells are involved 
in these 4 dockets. Natural gas is sold and delivered by Continental to United 
on the leases where the gas is produced. United is a “natural-gas company” 
under the act, as the Commission has heretofore determined. After delivery 
to United, the gas is moved varying distances through facilities owned and 
operated by United to a gasoline plant owned and operated by United, where 
the gas is processed. Continental receives a part of the proceeds obtained by 
United from the sale of hydrocarbons removed at the gasoline plant. Some or 
all of the gas from each well delivered to United crosses state lines and is 
resold by United. 

The presiding examiner found that the sales of natural gas to United for which 
certificates‘are sought in these proceedings are sales in interstate commerce of 
natural gas for resale, subject to the jurisdiction of the Commission under the 
act, and that by virtue of such sales, Continental is a “natural-gas company” 
under the act. Accordingly, the presiding examiner determined that Continental’s 
petitions for declaratory orders should be denied. The applications for certifi- 
cates, he concluded, should be granted. 

Continental’s basic objection to the examiner’s decision is that its sales to 
United are sales on the lease at or near the well where the gas is produced, that 
the sales are completed before gathering or processing has commenced, and that 
“a sale of gas on the same lease from which it was produced and before gathering 
has commenced” is not a sale in interstate commerce for resale. And it argues 
that the holding of the Supreme Court in Phillips Petroleum v. Wisconsin, 347 
U. S. 672, is inapplicable, for there producing, gathering, and processing had all 
been completed before the sale. Continental also excepts to certain subsidiary 
findings of the examiner. 

We consider that the jurisdictional aspect of this case can be decided upon 
the single question whether Continental’s sales to United are “sale[s] in interstate 
commerce of natural gas for resale,” within the meaning of section 1 (b) of the 
Natural Gas Act. If Continental's sales are such sales, they are subject to our 
jurisdiction, and Continental is a “natural-gas company” under section 2 (6). It 
is not necessary therefore to rely upon the various subsidiary findings of the 
examiner, the most important of which are summarized in the footnote appended 
hereto, and we do not do so in reaching our determinations.” 

Section 2 (7) of the Natural Gas Act defines “interstate commerce” as “com- 
merce between any point in a state and any point outside thereof * * *.” The 
record establishes that there is an uninterrupted flow across a state line of some 
or all of the gas sold and delivered by Continental to United under the parties’ 


1 Continental argues that in effect, the examiner determined that any facility which is 
necessary to an interstate sale of gas is subject to the jurisdiction of the Commission, 
regardless of whether the facility is used in the production and gathering of natural gas, 
and that such a determination reads the “production or gathering” exemption out of the 
act. Further, Continental objects to various findings of the examiner which, it is asserted, 
hold that the gasoline plant owned and operated by United is operated by United as agent 
or trustee for Continental and that such plant is a facility necessary for the sale of natural 
gas by Continental to United, and for the transmission of such gas. Also, Continental 
excepts to certain findings which have the effect, it is claimed, of limiting the meaning of 
“gathering” to require that it must be completed in the field where production occurs, 
which is said to be contrary to the trade definition. 
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contracts. Clearly, Continental’s sales to United come within the plain language 
of the act. Further, the Commission’s decision in opinion No. 284, issued Sep- 
tember 9, 1955, In the Matters of Deep South Oil Co. of Texas, docket Nos. 
G-2952, ct al., and the authorities and considerations relied on therein are con- 
trolling and establish that Continental’s sales are “sales in interstate commerce 
of natural gas for resale”; that the “production or gathering” exemption does 
not exclude those sales from our jurisdiction ; and the the Phillips decision cited 
above applies to sales such as those of Continental to United. 

Turning to the question of the scope and applicability of section 7, the certificate 
section, to Continental and independent producers with sales like those of 
Continental, section 7 (c) in part pertinent provides that: 


No natural-gas company or person which will be a natural-gas company 
upon completion of any proposed construction or extension shall engage 
in the transportation or sale of natural gas, subject to the jurisdiction of 
the Commission, or undertake the construction or extension of any facilities 
therefor, or acquire or operate any such facilities or extensions thereof, 
unless there is in force with respect to such natural-gas company a certificate 


of public convenience and necessity issued by the Commission authorizing 
such acts or operations; * * *. 


As described above, Continental’s operations present a situation where gas is 
sold and delivered to the interstate pipeline company near the well and on the 
lease where produced. No difficulty exists in applying the above language to 
Continental’s sales. As we have found, the sales to United are sales in inter- 
state commerce, and under the foregoing provisions, certificate authorization 
is required for “such acts or operations.” Under section 7 (c) a certificate is 
required also for the “construction * * * of any facilities therefor,” as well as 
the operation of “any such facilities.” Continental’s sales were being made 
prior to the Supreme Court’s decision in the Phillips case, so the construction of 
facilities is not involved in this case but only the operation of facilities. The 
question that remains is what are the “facilities” for the operation of which 
certificate authorization is required? 

Heretofore, in independent producer certificate cases, the administrative burden 
of passing upon thousands of applications has precluded any very detailed de- 
scription in the certificates issued of the “sales facilities” authorized. The 
administrative backlog in regulating independent producers with which the Com- 
mission was first confronted has now been reduced sufficiently to permit a fuller 
and more detailed description of the facilities for which certificates should issue, 
in conformity with the provisions of the act. 

The record in this case discloses that there are various facilities lying between 
the producing wells and the points of delivery to United, including pipelines of 
varying length, separators, in some instances heaters, a compressor and finally 
the portions of pipe which connect with United’s lines. In a general way, all of 
these facilities are necessary to the sales to United, in the sense that the 
sales could not be made without them. It does not follow, however, that all 
are facilities for sales within the meaning of section 7 (c). For the gas acreage 
is likewise necessary to the sale, but clearly we have no control over it.2_ Thus it 
is apparent that under the act a line is properly to be drawn between sales facil- 
ities which must be certificated under section 7 (c) and other facilities without 
which a sale could not be made but which are not sales facilities within the 
meaning of section 7 (c) and for the operation of which no certificate is required. 

Drawing such a line requires consideration of the provisions and objectives of 


2 Panhandle Eastern Pipe Line Co. v. Federal Power Commission, 832 U. 8. 507. 
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section 7, of appropriate means for the attainment of the objectives of this sec- 
tion, of the characteristics of the producing segment of the natural-gas industry, 
the administrative practicalities involved, and of such other circumstances as 
may exist in a given case.? In this regard, section 7 (c) in referring to “facilities 
therefor” and “such facilities” reasonably applies to those facilities which serve 
the function of effecting the interstate sale or interstate transportation as the 
case may be.* 

Applying these principles to the particular facts of Continental’s operations, 
we find that certificates are required at least for the lengths of pipe from the 
separators to the points of interconnection with the lines of United and for a field 
compressor which is used to facilitate the movement of gas from two wells into the 
lines of United. These clearly appear to be facilities which serve the function 
of effecting sales of natural gas in interstate commerce to United for resale. 

Staff counsel has excepted to the presiding examiner's failure to conclude that 
Continental’s request for certificates having a time limitation coincidental with 
the term of its contracts with United should be denied, staff counsel contending 
that certificates should be granted without time limitations. We agree that 
the certificates issued herein should be without any time limitations. 

Upon review of the entire record in these proceedings, including the initial 
decision of the presiding examiner, the exceptions thereto, and oral argument 
before us, the Commission finds that the presiding examiner’s decision should be 
modified as hereinabove provided ; that the presiding examiner’s material findings 
in such decision as modified are supported by substantial evidence and are other- 
wise free from errors of substance; that such contentions, objections and excep- 
tions as are not specifically disposed of in the foregoing are without basis in law or 
support in fact; and that accordingly, the presiding examiner’s decision as 
modified herein should be adopted as the decision of the Commission as herein- 
after ordered. 

The Commission orders: 

(A) The initial decision of the presiding examiner issued herein on March 8, 
1956, be and it is modified as hereabove provided. 

(B) The initial decision of the presiding examiner, as modified, shall become 
effective as the decision of the Commission as of the date of the issuance of 
this order. 

Commissioner Diesy concurring, subject to the statement attached. 
Commissioner KLINE not participating. 


Diespy, Commissioner, concurring: 


I concur in the order granting a certificate of public convenience and necessity 
to sell natural gas. I object to any reference in the order concerning the issuance 
of a certificate of public convenience and necessity for the facilities of the 
independent producer or gatherer of gas. 

A certificate of public convenience and necessity is neither required nor 
properly issued for construction and operation of facilities of a producer or 
gatherer. The action of a majority of this Commission issuing a certificate for 


facilities is improper for it represents an assertion of power denied to us by 
Congress. 
We have recognized the absence of power over facilities when, in order No. 174 


aud order No, 174-A, we failed to provide any procedure whereby application 


®We have no doubt of our authority under the act to arrive at such a determination. 
See sec. 16. 

*See “Order affirming initial decision of presiding examiner’’, issued January 25, 1956, in 
Matters of Argo Oil Corp., docket Nos. G-6810, et al, 15 F. P. C. 622. 
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could be made for a certificate authorizing their construction and operation. We 
did promulgate procedural rules to enable filing of applications for certificates 
authorizing a sale or transportation. There was not even a suggestion that at 
some later time we would authorize or require authorization for construction 
and operation of facilities. 

The action heretofore taken, insofar as it made no provision with respect to 
facilities, was wholly consistent with the declarations of the Supreme Court in 
Federal Power Commission v. Panhandle Eastern Pipe Line Co., 337 U. S. 498, 505 ; 
Colorado Interstate Gas Co. v. Fedcral Powcr Commission, 324 U. S. 581, 598; 
Interstate Natural Gas Co. v. Federal Power Commission, 331 U. S. 682, 690-691, 
and Phillips Petroleum Co. v. State of Wisconsin, 74 Sup. Ct. 794, T97-798. The 
language of the Court in these cases is clear and unambiguous. In Federal 
Power Commission vy. Panhandle Eastern Pipe Line Co., supra, the Court stated 
that the “natural and clear meaning” of production or gathering contained in 
section 1 (b) of the act encompassed “the producing properties and gathering 

~-facilities of a natural-gas company.” In Colorado Interstate Gas Co. v. Federal 
Power Commission, supra, the Court stated that the production or gathering 
exemption applies to the “physical activities, facilities, and properties used in 
the production and gathering of natural gas.” In Interstate Natural Gas Co. 
v. Federal Power Commission, supra, the Court stated that effect must be given 
to the exemption of producing and gathering, and indicated clearly that facilities, 
properties and activities of a producer and gatherer were exempted. The Court, 
in Phillips Petroleum Co. v. State of Wisconsin, supra, held only that a sale in 
interstate commerce for resale was not within the exemption of section 1 (b). 
The discussion with respect to facilities and the recitation of the above-cited 
cases represents clear recognition of the intended scope and effect of the exemp- 
tion as regards facilities. 

The issue to be resolved is whether the Natural Gas Act requires that a certifi- 
cate of public convenience and necessity issue for construction and operation 
of the facilities necessary to effect a sale by a producer or gatherer in interstate 
commerce for resale. The issue is not whether a sale of gas in interstate com- 
merce for resale can be made without facilities. It cannot be doubted that 
facilities necessary to effect a sale of natural gas in interstate commerce are 
facilities used in interstate commerce. Recognition of this fact cannot, however, 

create power in this Commission to issue, much less to require, certificates 
authorizing construction and operation of such facilities. 





Re RS 



















IN THE MATTER OF 
TRANSCONTINENTAL GAS PIPE LINE CORPORATION 
Application for Certification of Additional Service 
Docket No. G-9408 
July 27, 1956* 
Syllabus 


Commission issues a certificate of public convenience and necessity under section 7 
of the Natural Gas Act to Transcontinental authorizing the increased 
transportation, delivery and sale of natural gas in interstate commerce by 
Transcontinental to Owens-Corning, together with the operation of any 
facilities necessary therefor. P. 436. 


Richard J. Connor and John T. Miller, Jr, for Transcontinental Gas Vipe 
Line Corp. 


John Cosmic and BF. B. Blackmon for staff of Federal Power Commission. 


THE PROCEEDINGS 


Ivins, Presiding Examincr: These proceedings arose upon an application filed 
by Transcontinental Gas Pipe Corp.’ on September 27, 1955, for a certificate of 
public convenience and necessity under section 7 of the Natural Gas Act author- 
izing it to sell and deliver additional volumes of natural gas on an interruptible 
basis to the Owens-Corning Fiberglas Corp., an existing industrial customer 
receiving gas near Anderson, S. C. In its order accompanying opinion No. 280, 
issued March 7, 1955, In the Matter of Transcontinental Gas Pipe Line Corp., 
docket Nos. G-4185 and G—2367, the Commission authorized Transcontinental to 
deliver 3,000 M. c. f. per day of natural gas on a firm basis and 1,000 M. c. f. 
per day of natural gas on an interruptible basis to Owens-Corning. Applicant 
seeks authorization in this proceeding to sell and deliver to Owens-Corning an 
additional volume of 1,500 M. c. f. per day on an interruptible basis. It does 
not propose to construct any additional facilities. 

On November 4, 1955, at the request of Owens-Corning, Transcontinental also 
filed an application for a temporary certificate, authorizing the additional 
service for which permanent authorization is sought herein. On November 18, 
1955, the Commission authorized Transcontinental to deliver up to 1,500 M. ec. f. 
of natural gas to Owens-Corning for the period ending July 1, 1956. In an 
application filed July 12, 1956, Transcontinental requested further extension of 
this authorization. 

By order issued March 23, 1956, the Commission permitted the intervention 
in this proceeding of Owens-Corning, and Piedmont Natural Gas Co., Inc. 

Pursuant to the Commission’s order, and notice of the Commission's Secretary, 
this proceeding came on for public hearing and was heard before this presiding 





*Initial decision and order became effective on August 27, 1956, as final decision and 
order of the Commission, infra, p. 436. 

‘ Transcontinental Gas Pipe Line Corp. will sometimes hereinafter be referred to as the 
“applicant” or “Transcontinental”; the Natural Gas Act (15 U. 8S. C.-717 et seq.) as the 
“act”; the Federal Power Commission as the “Commission”; Owens-Corning Fiberglas 
Corp. as “Owens-Corning”; and Piedmont Natural Gas Co., Inc., as “Piedmont.” 
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examiner on March 28, April 4 and April 5, 1956. At the conclusion of the 
hearing, counsel for Transcontinental orally requested upon the record that the 
intermediate decision procedure be waived and that the Commission issue a final 
decision herein. Counsel for Owens-Corning, and Piedmont concurred. Com- 
mission staff counsel opposed and by order issued April 20, 1956, the Commission 
denied the request for omission of the intermediate decision procedure. At the 
conclusion of the hearing provision was made for the filing of briefs, and briefs 
have subsequently been filed by all of the parties. 


THE PARTIES AND THEIR CONTENTIONS 


The applicant relies upon the Commission’s opinion No. 280, supra, under 
which its present deliveries of gas are being made to Owens-Corning; asserts 
that the record establishes that the additional interruptible gas here proposed 
for delivery will be used for the same purposes and that the public convenience 
and necessity require approval of the application but do not justify the im- 
position of the condition proposed by Commission staff counsel or by Piedmont. 
Applicant points out the factual distinctions between the present case and the 
facts upon which the Commission based its opinion No. 274 In the Matter of 
Panhandle Eastern Pipe Line Co., docket No. G—2035, et al., issued July 28, 1954, 
and relied upon by Piedmont. Applicant argues that if the service it now pro- 
poses is unlawful unless placed on a par with offers of gas to jurisdictional 
customers under rate schedule E, as Piedmont suggests, then its present certi- 
ficated interruptible service to Owens-Corning is likewise unlawful. It says such 
a result is absurd. Applicant also points out that while the Commission is autho- 
rized by section 7 (e) of the Natural Gas Act to attach conditions to the issuance 
of a certificate, such conditions must be upon specific findings based upon facts 
of record that the public convenience and necessity require the condition which 
is attached. It states that the record does not support a finding which would 
justify the attachment of staff counsel’s proposed condition or the attachment of 
Piedmont’s proposed condition to any certificate which might be issued herein. 

The intervener Piedmont owns and operates natural gas distribution systems 
in Charlotte and other communities in the State of North Carolina, and in Ander- 
son and other communities in the State of South Carolina. Transcontinental 
has a service agreement with Piedmont which provides a daily contract demand 
of 3,500 M. c. f. of natural gas per day to supply the requirements of these distri- 
bution systems. Piedmont opposes the issuance of a certificate for the increased 
interruptible sales to Owens-Corning, in the absence of a condition requiring 
that deliveries to Owens-Corning shall be offered on a basis of equal availability 
with offers of excess gas to Piedmont and other customers in accordance with the 
terms of paragraph (6) entitled “Offering of service,” of Transcontinental’s rate 
schedule HB (governing sales of emergency and excess gas) now on file with 
the Commission. 

Piedmont says that Transcontinental’s proposed increase of its deliveries of 
interruptible gas to Owens-Corning is unduly preferential and contrary to section 
4 (b) of the Natural Gas Act. It relies upon the Commission’s opinion No. 274, 
supra, as well as prior Commission proceedings involving Transcontinental and 
relating to the history of its rate schedule BE. It discusses the record evidence 
as to its own estimated future gas requirements and those of Owens-Corning, 
and in conclusion asserts that unless the condition which it proposes is attached 
to the certificate the only other alternative is to deny Transcontinental’s appli- 
cation. 

The intervener Owens-Corning Fiberglas Corp. is engaged in the production and 
sale of fibrous glass products, and operates three production plants, including 
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the plant near Anderson, S. C., for which the proposed additional deliveries of 
interruptible gas are intended. Owens-Corning, as might be expected, fully 
supports Transcontinental’s application, and opposes the condition suggested 
by Piedmont. 

It states as to Piedmont’s position that “In effect Piedmont, which purchases 
excess gas at 28 cents [ Transcontinental's rate schedule B} and dumps it as a 
boiler fuel at 31 cents, is seeking herein to be put on a par with Owens-Corning 
which pays 35 cents per M. c. f. for interruptible gas and uses it for what the Com- 
mission has found to be a superior use.” 

Commission staff counsel did not make a statement of position at the hearing, 
but in the brief submitted state that Piedmont’s proposed condition would re- 
quire the Commission to revise Transcontinental’s rate schedule EK, and that 
its propriety is not now properly before the Commission. Staff counsel state, 
however, that Transcontinental’s tariff on file with the Commission “does not 
contain any priority of service to the several classes of customers served from 
Transco’s systein, both resale and direct.” Staff counsel then state that it appears 
appropriate “to have such priority of service specified in the tariff in order that 
the character of service under the several service classifications is definite and 
certain.” In conclusion, staff counsel recommend the issuance of the certificate 
authorization which Transcontinental seeks without the condition proposed by 
Piedmont— “* * * but conditioned to require Transco to file an amendment to 
its tariff setting forth priority of service provisions.” 


CONTROLLING STATUTORY PROVISIONS 


Transcontineutal'’s request for certificate authorization to sell and deliver the 
additional volume of 1,500 M. c. f. of natural gas per day to its custumer Owens- 
Corning, over existing facilities, is controlled by section 7 (c) and 7 (e) of the 
act. Insofar as is here applicable, they provide for the issuance of a certificate 
of public convenience and necessity authorizing this additional service where 
“it is found that the applicant is able and willing properly to do the acts and 
perform the services proposed * * *”’—without adversely affecting applicant’s 
service to its existing customers—where the proposal “will be required by the 
present or future public convenience and necessity ; otherwise such application 
shall be denied.” Power is also conferred upon the Commission “to attach to 
the issuance of the certificate and to the exercise of the rights granted there- 
under such reasonable terms and conditions as the public convenience and neces- 
sity may require.” 

ULTIMATE ISSUES PRESENTED 


The ultimate issues presented for determination in this proceeding are: 

(1) Whether the present or future public convenience and necessity require 
certification of applicant’s proposed increase in volumies of natural gas delivered 
to Owens-Corning on an interruptible basis, and if so, 

(2) Whether the present or future public convenience and necessity also 
require that the condition proposed by Piedmont, or the condition proposed by 
Commission staff counsel be attached to the issuance of such certificate. 


THE FACTS 


Anderson, S. C., was selected by Owens-Corning us a desirable location for 
a plant. Owens-Corning determined that natural gas could be made available 
through Transcontinental sooner than from any other source. A contract was 
entered into with Transcontinental on November 20, 1950, for the purchase of 
natural gas on an interruptible basis, to cover a 20-year period, and providing 
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for a price of 35 cents per M. c. f., with no provision for escalation. Transcon- 
tinental, on November 22, 1950, filed an application in docket No. G—1539, for 
a certificate of public convenience and necessity authorizing the sale and delivery 
of natural gas on an interruptible basis to Owens-Corning, and the construction 
of facilities from its main transmission line necessary to make such deliveries. 
A final decision and formal announcement that the plant was to be built at 
Anderson was not made by Owens-Corning, nor was a contract for the construc- 
tion of the plant let until after the Commission granted certificate authorization 
to Transcontinental in an order issued December 14, 1950, In the Matter of Trans- 
continental Gas Pipe Line Corp., docket No. G-1539, 9 F. P. C. 1327. The plant was 
built around the use of natural gas. The additional interruptible gas which 
Transcontinental proposes to provide Owens-Corning will be used for the same 
purposes. Owens-Corning expects to utilize these additional daily volumes of 
gas as follows: 267 M. c. f. for additional furnaces, 421 M. c. f. because of in- 
correct and inadequate estimates of consumption by existing facilities presented 
in the proceedings resulting in opinion No. 280, supra; 310 M. c. f. to meet in- 
creased consumption due to conversion and enlargement of old furnaces and an 
additional 500 M. c. f. to allow flexibility in operations and to avoid possible 
overrun penalties. 

Owens-Corning plans to complete the conversion and expansion program for its 
Anderson plant despite the fact that the gas for which authorization is sought 
herein is on an interruptible basis. There are difficulties in the operation of the 
Anderson plant which made precise calculations of gas requirements most dif- 
ficult. The installation of the new furnaces has been delayed because of the 
uncertainty of necessary gas to operate them. From a practical standpoint 
Owens-Corning feels it should be provided with the full 1,500 M. c. f. of interrupt- 
ible service at this time. This would avoid the possibility of having to use 
propane gas costing three times as much (as natural gas) or incurring the risk 
of heavy overrun penalties. 

Transcontinental has filed an application in docket No. G—10,000 seeking au- 
thorization for a general system expansion, and to serve 1,000 M. c. f. of this 
additional 1,500 M. c. f. of natural gas to Owens-Corning on a firm basis. 
Transcontinental also proposes in that application to increase the present firm 
contract demand of 3,500 M. c. f. of the intervener Piedmont to 40,000 M. c. f. 
per day. 

In 1952, 33 percent of the total production from Owens-Corning’s textile pro- 
duction division (3 plants, one of which is the Anderson plant) was employed in 
the manufacture of military end-use items. As a result of Federal budget econ- 
omies and of the termination of hostilities in Korea the manufacture of military 
items such as body armor and other end-products for the military in which Owens- 
Corning provides components has declined to some 17% percent of the total pro- 
duction in this category during the year 1955. The Anderson plant produced 38 
percent of all materials going into military end-use items from the three plants 
in 1955. Owens-Corning intends the Anderson plant to be ready at all times to 
meet sudden demands which may be placed upon it by an expansion of our defense 
program. 

Piedmont offered evidence of estimated increases in future requirements. 
Piedmont used some 115,640 M. c. f. of the interruptible gas which was offered 
to it by Transcontinental under rate schedule E during the period from November 
1, 1955, to March 15, 1956. Some 197,750 M. c. f. of interruptible gas was actually 
scheduled by Transcontinental for Piedmont under the rate schedule F, but only 
115,460 M. c. f. was utilized by Piedmont, 
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Viedmont receives its supplies of natural gas to supply the several distribution 
systems which it operates in North and South Carolina, at various points along 
Transcontinental’s pipeline system, from which it transports the sawe through 
eight laterals to the distribution systems. One point of delivery is located at 
Anderson, S.C. Three others are south of Transcontinental’s compressor station 
15. Transcontinental’s delivery point for the Anderson plant is also located 
near Anderson, and consequently south of station 15. 


DISCUSSION 


This proceeding does not involve competing proposals to serve additional 
natural gas to Owens-Corning’s Anderson plant. It does involve a proposal by 
Transcontinental to provide the plant daily interruptible deliveries of 1,500 M. c. f., 
in addition to the present deliveries which it is making under prior Commission 
authorization. Owens-Corning prefers to receive as much of its gas supply as 
may be possible on a firm basis. Transcontinental proposes in its pending appli- 
cation in docket No. G—10,000 to increase its daily firm deliveries to the plant by 
1,000 M. ec. f. This would be in lieu of 1,000 M. c. f. of the 1,500 M. c. f. of 
interruptible gas which is the subject of these proceedings. This additional 
interruptible gas is being sought in this proceeding by ()wens-Corning to meet 
its present increased and increasing requirements pending the completion of 
Transcontinental’s general system expansion program involved in docket No. 
G-10,000. 

In its opinion No. 280, issued March 7, 1955, In the Matter of Transcontinental 
Gas Pipe Line Corp., docket Nos. G-4185 and G—2367, over the opposition of 
Piedmont, the Commission authorized Transcontinental to sell and deliver to 
Owens-Corning for the Anderson plant 3,000 M. ¢c. f. of natural gas per day on 
a firm basis and up to 1,000 M. c. f. per day on an interruptible basis. In its 
finding, the Commission stated: 


In docket No. G-1539, the Commission authorized Transcontinental to 
deliver 4,000 M. c. f. per day to Owens-Corning Fiberglas Corp. (Owens- 
Corning) on an interruptible basis. However, due to the allocation of the 
entire capacity of Transcontinental’s system on a firm basis in subsequent 
proceedings, Owens-Corning was unable to obtain from Transcontinental on 
an interruptible basis the volumes of natural gas necessary for its operations. 
Accordingly, in order to relieve an emergency situation, Owens-Corning en- 
tered into an interruptible gas service contract with the Piedmont Natural 
Gas Co., Inc. (Piedmont), on January 15, 1954, running to November 1, 1955. 
As an intervener in the instant proceeding, Owens-Corning requests an 
allocation of 3,000 M. ¢. f. per day on a firm basis from Transcontinental, 
and a reinstatement of interruptible sales from Transcontinental up te 
1,000 M. c. f. per day. Transcontinental is willing and able to render this 
service. However, Piedmont opposes the allocation of firm gas to Owens- 
Corning, and requests a finding that it is in the public interest that Piedmont 
should continue to sell gas to Owens-Corning on an interruptible basis. 
Owens-Corning has demonstrated its need for the requested allocation of 
3,000 M. c. f. per day on a firm basis and continuation of interruptible sales 
up to 1,000 M. «. f. per day. The evidence shows that this gas is dedicated 
to a superior use in the manufacture of glass fiber strands, involving sub- 
stantial national defense considerations, and that other fuels are not suitable 
for this purpose. Under these circumstances, the public convenience and 
necessity require that firm service be rendered to Owens-Corning by Trans- 
continental in accordance with a proposed contract between the parties set 
out as an exhibit in this proceeding. 
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As to Transcontinental’s ability to sell interruptible gas on its system south 
of compressor station 15, the Commission, in its order issued December 15, 1955, 
in. the Matter of Transcontinental Gas Pipe Line Corp., docket No. G-1783, found : 


* * * The facts of record establish and we find that. a need for interrupti- 
ble sales of excess gas has arisen on Transco's system by reason of (1) the 
recent authorization of certain sales by Transco in docket No. G-—4185, to 
customers in the southern part of its pipeline system; (2) the inability of 
such customers to take the volumes of gas allocated to meet their third year 
requirements; and (3) the inability of Transco’s facilities north of its 
compressor station No. 15 to handle all the excess gas which its southern 
customers cannot presently use. The facts establish and we further find 
that the proposed sale meets that need; that the effect of the proposed sale 
in reducing the life index of Transco’s gas reserves is relatively inconse- 
quential; that the proposed sale will improve the load factor on Transco’s 
system ; that it will provide the most economical use of Transco’s facilities 
south of its compressor station No. 15; that it may lower Transco’s present 
unit cost of service; and that it will provide revenues to Transco which may 
result in favorable effects upon Transco’s rates for gas sold to its present 
customers. 


However, as noted above, Piedmont receives a portion of its gas supply from 
Transcontinental at four different delivery points south of compressor station 15. 

It will be observed that in the proceedings in docket Nos. G-4185 and G—2307, 
which culminated in the issuance on March 7, 1955 of the Commission’s opinion 
No. 280 In the Matter of Transcontinental Gas Pipe Line Corp., Owens-Corning re- 
quested an allocation of natural gas from Transcontinental in volumes of 3,000 
M. c. f. per day on a firm basis, and up to 1,000 M. c. f. per day on an interruptible 
basis. Piedmont opposed, insisting that it was in the public interest for Pied- 
mont to continue the sale of gas to Owens-Corning on an interruptible basis. 
The Commission found, however, that the public interest required that firm 
service be rendered Owens-Corning and authorized Transcontinental to provide 
the service requested. This constitutes Owens-Corning’s present supply of nat- 
ural gas. 

In issuing a certificate of public convenience and necessity for a direct sale of 
gas—such as is here proposed—the Commission is fundamentally concerned with 
the effect the issuance of the certificate would have upon the pipeline company’s 
present service to existing customers. In the Matters of City of Detroit, et al. 
(docket Nos. G-661 and G-688) 5 F. P. C. 438, 50, 51; Panhandle Eastern Pipe 
Line Co., No. 11510, C. A. 3, April 27, 1956, 232 F. 2d 467. Where, as here, the 
pipeline company is concededly subject to the Commission’s jurisdiction, it is 
necessary for the Commission to determine whether it is contrary to the public 
interest to permit the applicant to operate its system for the purpose proposed. 
The record does not establish that approval of the applicant’s proposal would 
adversely affect Transcontinental’s service to its existing customers. In fact, 
none of the parties oppose the issuance of the certificate, but both Piedmont and 
Commission staff counsel urge the attachment of conditions thereto. 

Piedmont urges that approval of Transcontinental’s proposal would result in 
creating a “superior interruptible” service to Transcontinental’s direct customers, 
and result in “undue preference or advantage” within the meaning of section 4 
(b) of the act. Piedmont’s brief quotes a portion of one paragraph from the 
Commission’s lengthy opinion No. 274, In the Matter of Panhandle Eastern Pipe 
Tine Co., supra, as being a recent pronouncement in point. Suffice it to say, that 
opinion No. 274 relates to a rate proceeding involving section 16 of Panhandle’s 
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Federal Power Commission tariff which controlled the order of priority of all 
service rendered by Panhandle to both direct and jurisdictional customers. The 
applicant Transcontinental has no interruptible rate schedule besides rate sche- 
dule E and rate schedule E does not apply to service to direct customers. Neither 
rate schedule E nor any other part of Transcontinental’s filed tariff entitles Pied- 
mont to any part of the interruptible gas available on the system unless and until 
Transcontinental offers it under rate schedule E. When such an offering is made 
the tariff requires that it be made to Piedmont and other jurisdictional customers 
on a non-discrimatory basis and in proportion to their respective contract de- 
mands or maximum daily demands under rate schedules for firm service. Rate 
schedule E gas is not available to Owens-Corning or to applicant’s other direct 
customers. 

The problems raised at the time Transcontinental sought a certificate to serve 
Owens-Corning initially have elements of substantial similarity to the problems 
raised here. As we have noted a certificate was issued on December 14, 1950 
(docket No. G—1539, 9 F. P. C. 1327) authorizing service by Transcontinental to 
Owens-Corning. The reasons for granting the initial certificate, as well as the 
certificate authorization under which Owens-Corning is presently securing its gas 
supplies (opinion No. 280, and accompanying order issued March 7, 1955, supra) 
are equally applicable to the instant application. The arguments against granting 
the instant application are no more persuasive now than they would have been 
had they been raised at the time service was initiated to Owens-Corning, or in 
the proceedings which resulted in opinion No. 280, and accompanying order, where 
applicant’s present service was authorized by the Commission over the opposition 
of the intervener Piedmont. Transcontinental’s E rate provisions were in exist- 
ence and presumably were considered at the time Owens-Corning’s present gas 
supply was authorized in opinion No. 280. It was there held in substance that 
such provisions presented no bar to the allocation there and it presents no bar 
here. 

Under a different state of facts it might well be that the public convenience 
and necessity would require the attachment of terms and conditions to the 
issuance of the certificate herein. However, it is well established that in adjudi- 
cations of administrative proceedings of this character each case must be decided 
upon the basis of the particular facts presented by the record. The record here 
does not establish that the additional interruptible service which Transcontinental 
proposes will impair Transcontinental’s ability to serve Piedmont, or other juris- 
dictional customers, nor does it justify a finding that the public convenience and 
necessity require the attachment of such a condition as has been proposed to the 
certificate which will be issued herewith. 


FINDINGS AND CONCLUSIONS 


Upon consideration of the entire record in this proceeding, the evidence adduced 
and the briefs filed, it is further found and concluded that: 

(1) Transcontinental Gas Pipe Line Corp., a Delaware corporation, with its 
principal place of business at Houston, Tex., is a “natural-gas company” within 
the meaning of the Natural Gas Act, as heretofore found by the Commission in 
its order of April 2S, 1950, In the Matler of Transcontinental Gas Pipe Line Corp., 
(docket No, G—-1277) 9 F. P. ©. 5s. 

(2) The transportation of the gas for which certiticate authorization is sought 
by Transcontinental herein will be made in interstate commerce, subject to the 
jurisdiction of the Commission, and such transportation by Transcontinental is 
therefore subject to the requirements of subsections (c) and (e) of section 7 of 
the Natural Gas Act. 
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(3) Transcontinental is able and willing properly to do the acts and perform 
the services proposed and to conform to the provisions of the Natural Gas Act, 
and the requirements, rules and regulations of the Commission thereunder. 

(4) The transportation of natural gas by Transcontinental, together with the 
operation of any facilities subject to the jurisdiction of the Commission necessary 
therefor, are required by the public convenience and necessity, and a certificate 
therefor should issue. 


ORDER 


Wherefore it is ordered, subject to the right of review by the Commission on 
appeal, or upon its own motion, as provided in its rules of practice and procedure, 
that: 

(A) A certificate of public convenience and necessity be, and the same hereby 
is issued to Transcontinental Gas Pipe Line Corp. authorizing the increased 
transportation, delivery and sale of natural gas in interstate commerce by 
Transcontinental to Owens-Corning Fiberglas Corp., together with the opera- 
tion of any facilities necessary therefor and subject to the jurisdiction of the 
Commission, all as more fully described in the application and exhibits in this 
proceeding and findings heretofore made, upon the terms and conditions of 
this order. 

(B) The certificate issued in paragraph (A) hereof shall be accepted in 
writing and under oath by a responsible official of Transcontinental within 30 
days from the date of issuance of this order. 

(C) At no time shall Transcontinental transport, deliver and sell to Owens- 
Corning for its Anderson, S. C. plant, more than 3,000 M. c. f. per day of natural 
gas on a firm basis, and more than 2,500 M. c. f. per day of natural gas on an 
interruptible basis, nor more than a total of 5,500 M. c. f. of natural gas on 
any one day, except by further order of the Commission. 

(D) The certificate issued to Transcontinental in paragraph (A) hereof is 
not transferable in any manner and shall be effective only so long as Trans- 
continental continues the operations authorized by this order and in accordance 
with the provisions of the Natural Gas Act, as well as applicable rules, regula- 
tions, and orders of the Commission. 

(E) Transcontinental shall notify the Commission in writing of the date 
of commencement of the additional deliveries of natural gas authorized herein. 


RIcHARD N. Ivrns, 
Presiding Examiner. 


Order affirming initial decision of presiding examiner 
August 27, 1956 


The presiding examiner's initial decision in the above matter was issued on 


July 27, 1956. Thereafter, staff counsel filed exceptions to the examiner’s 
initial decision. 


The Commission finds: 


Upon consideration of the evidence, all of the briefs filed before the presiding 
examiner, the initial decision of the presiding examiner, the exceptions thereto, 


the initial decision of the presiding examiner herein issued July 27, 1956, should 
be affirmed in its entirety. 
The Commission orders: 


The initial decision of the presiding examiner issued herein on July 27, 1956, 
be and is hereby affirmed in its entirety, and said decision shall become effective 
as the decision of the Commission as of the date of issuance of this order. 


nnmoahan eek a fee ae 





IN THE MATTERS OF 


CENTRAL KENTUCKY NATURAL GAS COMPANY, KENTUCKY GAS TRANS- 
MISSION CORPORATION AND UNITED FUEL GAS COMPANY, G-9689 ; THE 
MANUFACTURERS LIGHT AND HEAT COMPANY AND NATURAL GAS 
COMPANY OF WEST VIRGINIA, G-9694; THE OHIO FUEL GAS COMPANY 
AND NATURAL GAS COMPANY OF WEST VIRGINIA, G-9695 


Applications for Certificates of Public Convenience and Necessity and for 
Permission to Abandon Certain Natural Gas Facilities 


August 10, 1956* 
Syllabus 


Commission approves the first step in a proposed plan for the realignment of the 
properties of the Columbia Gas System, Inc., by authorizing the abandon- 
ment under section 7 (b) of the Natural Gas Act of service and facilities by 
some of the applicants and by issuing certificates of public convenience and 
necessity under section 7 of the Natural Gas Act to other applicants to 
acquire and operate certain facilities. P. 449. 

Milton C. Baldridge, R. K. Talbott, J. M. Hill, and H. W. Bryan for Central 
Kentucky Natural Gas Co., Kentucky Gas Transmission Corp., and United Fuel 
Gas Co. 

Milton C. Baldridge, W. F. Laird, and J. F. Sisson for The Ohio Fuel Gas Co. 
and Natural Gas Co. of West Virginia. 

Milton C. Baldridge, William Anderson, and John P. Egan for The Manu- 
facturers Light and Heat Co. 

Agnes Mae Wilson and William ./. Grove for the staff of the Federal Power 
Commission. 

WoopaLL, Presiding Braminer: The proceedings in docket Nos. G-9689, G-9694 
and G-9695 were consolidated and hearing was held pursuant to due notice on 
May 21 and 22, 1956. No evidence was presented by the staff of the Commission 
or by any of the interveners. Several petitions for leave to intervene were 
filed. By order of the Commission issued May 18, 1956, Washington Gas Light 
Co., Commonwealth Natural Gas Corp., Cincinnati Gas & Electric Co., The 
Union Light, Heat & Power Co., The United Gas Improvement Co., Rockland 
Light & Power Co. and Central Hudson Gas & Electric Corp. were permitted to 
become interveners herein. On May 2, 1956, Baltimore Gas & Electric Co. filed 
a petition for leave to intervene, which was granted by order of the Commission 
issued May 24, 1956. 

Briefs were not filed by Commonwealth Natural Gas Corp., which took no 


part in the hearing, nor by Baltimore Gas & Electric Co. Other parties filed 
briefs. 


There is no opposition to the granting of the certificates and permissions 
sought in these consolidated proceedings.” 


*Initial decision and order became effective on September 10, 1956, as final decision 
and order of the Commission. 

1 Except for the advisability of making a decision record of the specific transactions 
approved hereby, this decision could be kept quite short. But to record the desirable 
detail the decision will make extensive use of the brief of counsel for the staff of the 
Commission and of applicants’ briefs, which set forth these matters in more detail. 
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APPLICANTS’ PROPOSALS 


‘his consolidated proceeding was initiated by the filing of the three above 
numbered applications and constitute the first step in a proposed plan for 
the realignment of the properties of the Columbia Gas System, Inc., by which it 
is proposed to create one interstate transmission company selling gas at whole- 
sale and operating all properties subject to regulation by the Federal Power 
Commission and one retail distribution company to serve in each state and 
subject to the jurisdiction of only one state regulatory commission. 


DOCKET NO, G—v689 


The joint application in docket No. G-9689 was filed under section 7 of the 
Natural Gas Act by Central Kentucky Natural Gas Co. (Central), Kentucky Gas 
Transmission Corp. (Transmission) and United Fuel Gas Co. (United), on 
November 22, 1955, for authority for the abandonment and sale by Central of 
certain natural gas transmission and storage facilities, together with all 
auxiliary and appurtenant equipment, structures, and properties utilized in 
connection with said facilities and related to the interstate transmission and 
sale of natural gas at wholesale for resale, and for a certificate of public con- 
venience and necessity, authorizing the acquisition and operation by Transmission 
of said facilities which are described as follows: 

1. Approximately 111.5 miles of 10’’ gas transmission pipeline (line KA-10’') 
extending in a westerly direction from a point of interconnection with the 
transmission facilities of United Fuel Gas Co. near Inez, Martin County, Ky. to 
the city of Lexington, Fayette County, Ky. 

2. Approximately 41.6 miles of 12’’ gas transmission pipeline (line G—12’’) 
extending in a westerly direction for Central’s Menifee compressor station situ- 
ated in Menifee County, Ky. to the city of Lexington, Fayette County, Ky. 

3. Approximately 2.3 miles of 8’’ gas transmission pipeline (line F-8’’) ex- 
tending in a northwesterly direction from Central’s Menifee compressor Station, 
Menifee County, Ky. to a point of interconnection with Central’s line E-14’’ at 
South Means, Montgomery County, Ky. 

4. Approximately 66.5 miles of 14’’ gas transmission pipeline (line E—-14’’) 
extending in a northwesterly direction from a point of interconnection with 
the transmission facilities of Gulf Interstate Gas Co. and Tennessee Gas Trans- 
mission Co. at South Means, Montgomery County, Ky. to Central’s Foster regu- 
lating station near Foster, Bracken County, Ky. 

5. Approximately 62.6 miles of 20’’ gas transmission pipeline (line E-20’’) 
extending in a northwesterly direction from a point of interconnection with the 
transmission facilities of Tennessee Gas Transmission Co. at North Means, 
Montgomery County, Ky. to Central’s Foster regulating station near Foster, 
Bracken County, Ky. 

6. Approximately 3.9 miles of 20’’ gas transmission pipeline (line EM-2) ex- 
tending in a northerly direction from a point of interconnection with the 
transmission facilities of Gulf Interstate Gas Co. at South Means, Montgomery 
County, Ky. to a point of interconnection with Central’s line E—20’’ at Nortb 
Means, Montgomery County, Ky. 

7. Approximately 12.1 miles of 8’’ gas transmission pipeline (line KH-8’’) 
extending in a northerly direction from a point of interconnection with lines 
KA-10’’ and G-12”’ to the city of Paris, Ky. 

8. Approximately 118.2 miles of 20’’ gas transmission pipeline (line A-20’’) 
extending in a northwesterly direction from a point of interconnection with the 
transmission facilities of United Fuel Gas Co. near Leach, Boyd County, Ky. to 
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Central's Cold Springs measuring station situated in Campbell County, Ky. 

9. Approximately 24.2 miles of 24’’ gas transmission pipeline (line AM—4) 
extending in a northwesterly direction from Central’s Foster regulating station 
near Foster, Bracken County, Ky. to a point of interconnection with the facilities 
of Cincinnati Gas & Electric Co. at Cincinnati's California measuring station 
in the city of Cincinnati, Hamilton County, Ohio. 

10. Approximately 15.1 miles of 24’’ gas transmission pipeline (line AM-7) 
extending in a northwesterly direction from Central’s Cold Springs measuring 
station situated in Campbell County, Ky. to a point of interconnection with the 
facilities of Cincinnati Gas & Electric Co. at Cincinnati's Anderson Ferry 
measuring station in the city of Cincinnati, Hamilton County, Ohio. 

11. Lexington compressor station situated near the city of Lexington, Fay- 
ette County, Ky. consisting of three 110 horsepower gas engine driven com- 
pressor units, together with all piping, auxiliary equipment, structures and prop- 
erties appurtenant thereto and utilized in connection with the operation of 
Lexington compressor station. 

12. Tollesboro compressor station situated in Lewis County, Ky. consisting 
of four 600 horsepower gas engine driven compressor units, together with all 
piping, auxiliary equipment, structures and properties appurtenant thereto and 
utilized in the operation of Tollesboro compressor station. 

13. Means compressor station situated in Montgomery County, Ky. consisting 
of four S80 horsepower gas engine driven compressor units, together with all 
piping, auxiliary equipment, structures and properties appurtenant thereto and 
utilized in connection with the operation of Means compressor station. 

14. Menifee compressor station situated in Menifee County, Ky., consisting 
of five 880 and two 170 horsepower gas engine driven compressor units, together 
with all piping, auxiliary equipment, structures and properties appurtenant 


thereto and utilized in connection with the operation of Menifee compressor 
station. 


15. Menifee storage pool consisting of a storage reservoir in the corniferous 
lime formation underlying approximately 41,698 acres of land located in the 
counties of Menifee, Powell, and Montgomery, Ky., together with all land rights, 
storage wells, field facilities, auxiliary equipment structures and properties 
appurtenant thereto and utilized in the operation of Menifee storage pool. 

Transmission also makes application for a certificate of public convenience 
and necessity authorizing it to acquire, relocate and operate two existing measur- 
ing stations at Cynthiana and Winchester, Ky., now owned by Central and to 
construct and operate three new measuring and regulating stations, more par- 
ticularly described as follows: 

(i) Winchester station, located on 10’’ line KA in Clark County, Ky., measur- 
ing and regulating volumes of gas sold to Central for resale in the city of Win- 
chester, Ky. 

(ii) Mt. Sterling station, located on 10’’ line KA in Montgomery County, Ky., 
measuring and regulating volumes of gas sold to Central for resale in the city of 
Mt. Sterling, Ky. 

(iii) Foster station, located on 20’’ line A in Bracken County, Ky., measuring 
and regulating volumes of gas sold to Central for resale in the city of Foster, Ky. 

United joins in the application to request the issuance to it of a certificate of 
public convenience and necessity authorizing it to sell and deliver natural gas 
at wholesale to Transmission in lieu of its existing service to Central. 

Central and United are subsidiaries of the Columbia Gas System, Inc., and 
following final consummation of the proposed sale and acquisition, Transmission 
will likewise become a wholly owned subsidiary of the Columbia Gas System, 
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Ine. The principal place of business of the applicants in docket No. G-9689 is 
in Charleston, W. Va. 

It is proposed that United sell gas to Transmission, in lieu of Central, under 
United's F. P. GC. filed tariff Transmission will in turn sell such gas to Central 
and several nonaffiliates for resale under Central's presently filed FL iP. CO. tariff. 
Central will distribute gas under rates subject to the jurisdiction of the Public 
Service Commission of the Commonwealth of Kentucky. 

It is proposed that four pipelines now classified by Central as “transmission” 
lines be retained by Central but be reclassified as “distribution” lines. They in- 
clude the following: 

(1) 5 miles of 4-inch line extending to Camargo, Ky. 

(2) 13.8 miles of 6-inch line extending to Cynthiana, Ky. 

(3) 9.1 miles of 6-inch line extending to Georgetown, Ky. 

(4) 44.3 miles of 2- to 10-inch lines extending to Frankfort, Lexington, Mid- 
way, and Versailles, Ky. 
DOCKET NO. G—9694 
The Manufacturers Light & Heat Co. (Manufacturers), a Pennsylvania cor- 
poration, and Natural Gas Co. of West Virginia (Natural Gas Co.), a West Vir- 
ginia corporation, subsidiaries of the Columbia Gas System, Inc., each having its 
principal place of business at 800 Union Trust Building, Pittsburgh, Pa., appli- 
cants in docket No. G—9694 filed on November 24, 1955, a joint application and 
on February 9, 1956, a supplement thereto, whereby Manufacturers requests the 
Commission to issue a certificate of public convenience and necessity authorizing 
it to acquire and operate the following described facilities of Natural Gas Co.: 

Group 1.—The McFarland Gas Production Field located in Madison and St. 
Clair Township, Columbiana County, Ohio, comprising 25 operating wells and the 
associated well lines, field gathering lines, measuring and regulating equipment 
and one principal transmission line, No. 6012, which is connected at the Mick 
meter to Manufacturers’ 6’’ transmission line from this field south to the Wells- 
ville, Ohio area. The portion of line No. 6012 included in the proposed acquisi- 
tion is that from station 717+03 to the Mick meter, consisting of 7,103 feet of 
6’’ and 1,208 feet of 8’’ line. With minor exceptions, the other lines in the 
group 1 properties are production lines. 

Group 2.—Approximately 3.2 miles of 8’’ transmission pipe, line No. 6159, from 
the Riverview meter on the Ohio River in Pultney Township, Belmont County, 
Ohio, to the Rock Hill measuring station in the same Township, County and 
State, and approximately 2.2 miles of 8’’ pipe, line No. 6157, from the said Rock 
Hill measuring station back to a point on the Ohio River in Pease Township, 
Belmont County, Ohio, together with the measuring station, meters and services 
associated therewith. At present gas is sold by Manufacturers to Natural Gas 
Co. at the Riverview meter, and is transported thence westward through line 
No. 6159 to the Rock Lill measuring station, at which point most of the gas is 
sent southwestwardly in Natural Gas Co.’s system. Part of the gas, however, 
moves northeastwardly through line No. 6157 to a point on the Ohio River in 
Pease Township, Belmont County, where the line ends. Natural Gas Co. supplies 
retail customers directly from these transmission lines, including 56 customers 
of Manufacturers at Overlook Court, Pulthey Township. 

Natural Gas Co. seeks authority to abandon the following described facilities 
and the service rendered thereby as soon as the connections with retail customers 
served directly therefrom can be connected to Manufacturers’ 16-inch Brinker- 
Beaver Falls line presently under construction. 

Group 3.—Approximately 2.45 miles of 8’’ transmission line, line No. 6023, 
from Brinker compressor station, Salem ‘Township, Columbiana County, Ohio, 
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to the commencement of Manufacturers’ present 8’’ line on the Haag Farm, 
Fairfield Township, in the same County and State. 

Natural Gas Co. also seeks authority to abandon by removal or sale fur sulvage: 

Group 4.—That part of line No. 6012 included in this group extending from 
the Cooper Farm in Wayne Township, Columbiana County, Ohio, to a point in 
the McFarland Field, known as station 717+03 and consisting of 7.9 miles of 
8’’ pipeline. Line No. 6013 extends from its junction with line No. 6012 in 
Madison Township, Columbiana County, northeastwardly to a connection with 
Manufacturers at the Ohio-Pennsylvania border and consists of 13.22 miles of 
8’’ pipeline. The field gathering lines known as units A and B connect with 
line No. 6012 from the south. 


DOCKET NO. G-9695 


In docket No. G-9695, The Ohio Fuel Gas Co., an Ohio corporation (Ohio Fuel), 
and also a subsidiary of the Columbia Gas System, Inc., having its principal 
place of business at 99 North Front Street, Columbus, Ohio, and Natural Gas Co. 
of West Virginia, filed on November 23, 1955, a joint application whereby Ohio 
Fuel requests a certificate of public convenience and necessity to acquire and 
operate all the property and facilities of Natural Gas Co., after the completion 
of the proposed abandonment of facilities by Natural Gas Co. and after the 
proposed sale of facilities to Manufacturers; and Natural Gas Co. seeks to 
abandon all its facilities and the service rendered thereby upon merger with 
and into Ohio Fuel. 

Natural Gas Co.’s production, transmission, distribution, and storage system, 
including approximately 327.5 miles of pipelines of various sizes which is to be 
transferred by merger into Ohio Fuel consists of interconnected facilities extend- 
ing from Ellsworth and Canfield Townships, Mahoning County, Ohio, on the 
north to Adams, Center, and Salem Townships, Monroe County, Ohio, on the 
south; and from Sugar Creek Township in Stark County, Ohio in the west to 
Springfield Township, Columbiana County, Ohio, and Pultney Township, Belmont 
County, Ohio, in the east. This system is shown on exhibit 7 (exhibit F attached 
to the application in docket No. G—9695) and is more particularly described 
in the application as follows: 

In the west it consists principally of an 8’’ transmission line, which is 
connected with the lines of Ohio Fuel at the western boundary of Stark 
County in Sugar Creek Township, and extends from that point to the Natural 
Gas Co.’s 375 horsepower Stark compressor station near Waynesburg, Sandy 
Township, Stark County, a distance of approximately 22 miles. Connected 
to this line are more than a dozen lateral lines in Sugar Creek, Bethlehem, 
Pike, and Canton Townships, which lines are used for the purpose of serving 
gas to the towns of Brewster, Navarre, Justus, Beach City, East Sparta, and 
Wilmot, together with the necessary branch lines of from 2’’ to 8’’ diameter 
for the purpose of collecting gas in the producing areas of Bethlehem, Canton, 
and Pike Townships of Stark County. 

Slightly to the south of this system is a second system which extends 
from west to east. This system consists of a 4”, 6’’, and 8’’ line delivering 
gas to Strasburg, Franklin Township; Bolivar, Lawrence Township; and 
Mineral City in Sandy Township of Tuscarawas County. This system also 
consists of various 2’’, 3’’, 6’’, and 8’’ production and field lines which 
are used to gather the produced and purchased gas in Lawrence and Sandy 
Townships of Tuscarawas County, and Pike Township of Stark County, 
and thence into the suction side of the Stark compressor station near 
Waynesburg, Ohio. Also served from this system on the suction side of 
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Stark station are the towns of Magnolia and Waynesburg in Sandy Town- 
ship, Stark County. This system into Tuscarawas County consists of 
approximately 17 miles of main line, together with numerous lateral lines 
which lead into the producing areas. East of the Stark compressor station 
in the southeast corner of Stark County there is an 8’’ main line extending 
in a general northeasterly direction to the vicinity of Minerva in Brown 
Township, Carroll County, a distance of approximately 9.2 miles. This 
line serves the towns of Malvern, Pekin, and Minerva. Immediately north 
of Minerva the system branches into two parts, consisting of an 8’’ line 
running due north, a distance of 11.2 miles to the outskirts of the city of 
Alliance. The town of New Franklin is also served from this line. The 
second part of this system consists of a line which proceeds from Minerva 
in an easterly direction through West and Hanover Townships, Columbiana 
County, to a point where it joins Natural Gas Co.’s prificipal north-south 
pipeline system in the south central part of Hanover Township, Columbiana 
County, a distance of approximately 11.4 miles. The towns of East Rochester, 
Kensington, and Hanoverton receive their gas supply from this line. 

From this point in the south central portion of Hanover Township, Nat- 
ural Gas Co. has a main transmission system consisting of a 10’’ line which 
extends in a general north and northwest direction through Hanover, Butler 
and Knox Townships, Columbiana County, to the southern outskirts of the 
city of Alliance, a distance of 16.2 miles, with lateral lines extending west- 
ward from this main line to the town of Homeworth, Knox Township, and 
into certain production areas in the northeast corner of West Township, 
Columbiana County. At a point in the northeast corner of Knox Township, 
Columbiana County, this main 10’’ transmission line connects with an 8’’ 
lateral which runs north to Sebring, and thence west to Alliance and with an 
8’’ line which runs in an easterly direction to the vicinity of South Salem, 
Perry Township, Columbiana County. These north and east lateral lines are 
approximately 13 miles long, and provide a tie between the cities of Alliance, 
Sebring, and Salem. An 8’’ lateral line runs along the western edge of 
Perry Township, Columbiana County, and connects this system with a 6’’ 
system which extends between the city of Salem and the junction with the 
Sebring line. Various lateral lines connected with this line serve the towns 
of Beloit and Damascus. From this point, west of the city of Salem, Nat- 
ural Gas Co. has a combination 6’’ and 4’’ system which extends north 
through Goshen, Ellsworth, and Canfield Townships, Mahoning County, to 
the town of Canfield. This lateral line is approximately 13 miles in length 
and has various branches serving numerous communities in the area. 

South of Salem there is a combination of 4’’, 3’’, and 2’’ lines serving 
numerous customers in Butler, Salem, Hanover, and Center Townships, 
Columbiana County, as well as the community of Winona. This lateral is 
approximately 10 miles in length. Coming into Salem from the southeast 
are two main lines, one 8’’ and the other 6’’. These lines are each approxi- 
mately 7 miles in length. One of these parallel lines has a takeoff into two 
4’’ lines which feed north to the town of Leetonia, thence east to the town 
of Columbiana, and thence north to Natural Gas Co.’s Lima Storage Field 
in Beaver Township, Mahoning County, a total distance of approximately 9 
miles. These lines have three principal laterals, two are used for the pur- 
pose of delivering gas to the town of Columbiana, and the other in Beaver 
Township, Mahoning County, for the purpose of delivering gas to North 
Lima and for obtaining production in Springfield Township, Mahoning 
County. South of the junction of these two lines into Salem, Natural Gas 








CENTRAL KENTUCKY NATURAL GAS CO., ET AL. 443 


Co. hus a combination 84°’ and 5%" line which extends through the town 
of Lisbon to connect with Natural Gas Co.’s 8’’ line at a point in the north 
ventral portion of Wayne Township, Columbiana County, a total length of 
approximately 9 miles. The 8’’ line with which it connects at that point 
extends in a general westerly direction across the southern corner of Center 
‘Township, Columbiana County to the junction with Natural Gas Co.’s main 
north-south line in the south central portion of Hanover Township. 

Beginning in the northeast corner of the city of Salem, Natural Gas Co. 
has a lateral line which extends a distance of approximately 10% miles 
through Green Township, providing service for the town of Greenford, Ma- 
honing County, and the northern portion of the town of Washingtonville, 
which is situated along the boundary between Green Township, Mahoning 
County, and Salem Township, Columbiana County. At this point this lateral 
connects with an intermediate pressure system whcih extends into the town 
of Leetonia, and into Salem Township, Columbiana County. 

Beginning at the southern edge of Hanover Township, Columbiana County, 
Natural Gas Co. has an 8’’ and a 10’’ main line which extends in a general 
southerly direction through Franklin Township, Columbiana County, and 
Fox and Lee Townships, Carroll County, into the northeast corner of Loudon 
Township, Carroll County, and thence southwest to a point directly east of 
the town of Scio in North Township, Harrison County, a total distance of 
approximately 28 miles. Various lateral lines lead frum this line to serve 
the town of Sumuinitville, Franklin Township, and Salineville, Washington 
Township, Columbiana County, and towns of Mechanicstown, Carrollton, 
Bergholz, Amsterdam, Kilgore; and Fox, Center, Springfield, and Loudon 
Townships of Carroll County, and the town of Scio in North Township, Har- 
rison County. A small lateral line also extends to a small producing terri- 
tory in the southwest corner of Perry Township, Carroll County. The total 
length of all these lateral lines is approximately 25 miles. 

Beginning at a point in the vicinity of Scio in North Township, Harrison 
County, Natural Gas Co. has a north-south transmission system which con- 
sists of an S’’ and a combination 5’’ and 4’’ lines in parallel running through 
Rumley, Archer, and Cadiz Townships, Harrison County, to a point ap- 
proximately a mile south of the town of Cadiz, Harrison County. Each of 
these lines is approximately 9 miles in length. From this point south of the 
town of Cadiz the system consists of a similar 8’’ line extending in a general 
southerly direction through a part of Athens and Short Creek Townships, 
Harrison County, and across Wheeling, Richland, and a part of Smith Town- 
ship into the western edge of Mead Township, all in Belmont County, a total 
distance of approximately 23 miles. A 4’’ and 2’’ lateral from this sys- 
tem extends into the town of Flushing, Belmont County. Midway along 
this 8’’ system, immediately west of the town of St. Clairsville, Richland 
Township, Belmont County, is another connection with Ohio Fuel. Natural 
Gas Co. has a 480 horsepower compressor station known as White compres- 
sor station in Mead Township, Belmont County. This compressor station 
is an integrated part of this main line system. This system connects with 
a gathering system consisting of 4’’ and 2’’ lines which extends into the 
Townships of Smith, Wayne, Washington, and Mead, Belmont County, and 
Switzerland, Salem, Adams, and Center Townships, Monroe County, includ- 
ing service to the town of Armstrong Mills in Washington Township, Belmont 
County, and the town of Jacobsburg in Smith Township, Belmont County, 
a total distance of approximately 43 miles. From the White compressor 
station, Natural Gas Co. has a system consisting of twin 8’’ lines extending 
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in a general northeasterly direction through the northwest corner of Mead 
‘Township, through the southeast corner of Richland Township to the Rock 
Hill measuring station in Pultney Township, Belmont County. The total 
distance of each line is approximately 124% miles with several lateral lines 
cousisting of 4'’, 3’’ and 2” lines extending to producing wells in Mead 
and Richland Townships, Belmont County. 

In addition to these lines Natural Gas Co. has a lateral line connecting its 
distribution area of New Waterford in Unity Township, Columbiana County, 
with the lines of The Manufacturers Light & Heat Co. at the south end of 
the town. 

Service presently being rendered by Natural Gas Co. will be continued by Ohio 
Fuel and Manufacturers. 

The transactions proposed herein do not contemplate any changes in service 
or deliveries to customers by reason thereof. 


POLICIES UNDERLYING THE PROPOSALS 


In docket No. G-9689 the general purpose of the proposals which are the first 
step in Columbia’s plan of realignment of its properties, is that the gas trans- 
mission and storage facilities used and useful in interstate commerce and subject 
to the jurisdiction of the Federal Power Commission be acquired by Transmission 
and ultimately merged into United which would become the single company selling 
gas at wholesale and subject to regulation by the Federal Power Commission. 

The purpose is to segregate retail business from wholesale business and not 
the separating of distribution property from transmission property. The princi- 
ple to be followed is for the distribution company to own the laterals and other 
property bringing gas to it from the major transmission system back to the nearest 
possible point on the transmission system which will not involve distribution 
company ownership of lines transporting gas for sale in interstate commerce or 
gas for wholesale sale or any major volume of local production or purchases. 

The plan contemplates that all property used for wholesale business will ulti- 
mately be transferred to United Fuel Gas Co. It is planned that properties will 
be transferred between companies at original cost less accrued depreciation. 

Based on a book value of $16,539,000, as of December 31, 1955, of such properties 
and assets to be transferred, Central would receive 4,000 shares of $25 par value of 
Kentucky Transmission’s stock (being all of such stock issued and outstanding) 
and Kentucky Transmission’s notes in a principal amount equal to approximately 
one-half of the net book value of said properties and assets. Any difference be- 
tween such net book value and the aggregate par or full value of said stock and 
notes would be credited by Kentucky Transmission to its capital and earned 
surplus. There are provisions for allocation of surplus. Then the Columbia 
Gas System, Inc., would obtain said notes from Central by exchanging therefor 
an equal amount of similar notes of Central now held by Columbia, and would 
obtain said stock by returning to Central for retirement stock of Central held by 
Columbia bearing an equivalent book value. As of December 31, 1955, Central’s 
capitalization consisted of 51.4 percent equity and 48.6 percent debt. Following 
the proposed transactions Central would (based on the accounts as of December 
31, 1955) have 56.5 percent equity and 43.5 percent debt and Kentucky Trans- 
mission would have 50 percent of each. 

All of the facilities proposed to be transferred to Transmission, with the ex- 
ception of the three lateral lines, including the line to Mount Sterling, the line 
from Paris to Cynthiana, and the line to Georgetown and also with the exception 
of the propane plant at Lexington are now treated as a part of the rate base for 
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the purpose of determining the wholesale rate under the regulation of the Federal 
Power Commission. 

It is intended that Central retain its gas distribution facilities used in selling 
gas to retail customers within the Commonwealth of Kentucky, and subject tu 
regulation by the Public Service Commission of the Commonwealth of Kentucky. 
The four lines are included as distribution lines in the order of the Public Service 
Commission of Kentucky of May 2, 1956. Of the four pipelines now classified by 
Central as “transmission” lines and to be retained by Central but reclassified as 
“distribution” lines, applicants explained that the lines described above, are to 
be classified as distribution because they are distribution in function, and have 
been operated principally as distribution lines. 

Applicants propose that the Lexington propane plant be retained by Central 
because it feeds only into the retail market and it appears more appropriate that 
it should be included in the property to be retained by the distributing company 
for the purpose of reducing its peak demands. 

In docket Nos. G—9694 and G—9695 this first step involves the elimination of a 
subsidiary company (Natural Gas Co.), not the separation at this stage of retail 
and wholesale properties. 

Manufacturers will acquire certain properties from Natural Gas Co. from 
which the following advantages will result: 

(a) Retention by Manufacturers of McFarland Field gas for Wellsville distri- 
bution area. 

(b) Elimination of meter known as the Mick meter. 

(c) Elimination of cross-billing with respect to scattered retail customers and 
customers at Overlook Court. 

(d) Elimination of conditions where customers of both companies are located 
along the same state highways. 

(e) The fact that retail customers can be served more simply and effectively 
from Manufacturers’ offices in Bellaire, Ohio, than from Natural’s (or Ohio 
Fuel’s) office in Cadiz, Ohio. 

(f) Better separation of operations and maintenance crews. 

(g) From the long range viewpoint, the possibility that McFarland Field may 
some day be converted to storage. This would be very convenient for Manufac- 
turers’ operations. 

The sale by Natural to Manufacturers of the property involved in this docket 
has been approved by the Public Utilities Commission of Ohio. 

Another phase of docket No. G-9694 relates to the property which Natural 
proposes to abandon but Manufacturers does not propose to acquire. This prop- 
erty is to be retired and possibly sold for salvage. It consists of: (a) 2.45 miles 
of 8-inch line (line 6023) between Brinker compressor station and the junction 
with Manufacturers’ 8-inch line on the Haag Farm; (b) 7.9 miles of 8-inch line 
(part of line 6012) extending from the McFarland Field westwardly to the 
Cooper Farm together with certain smaller diameter field lines; and (c) 13.22 
miles of 8-inch line (line 6013) extending from its intersection with line 6012 
eastwardly to the Pennsylvania-Ohio border, together with a small field line. 

These lines are no longer in use and no customers are attached to any of them. 

Customers of Natural Gas who are presently receiving service from the property 
proposed to be transferred will after the acquisition, if approved, become cus- 
tomers of Manufacturers, and Manufacturers will adopt and promulgate the 
tariffs of Natural Gas on file with the Public Utility Commission of Ohio “which 
applied to retail sales in this territory so there will be no change of rate”. 

The acquisition, Mr. Redinger stated, will have no effect on Manufacturers’ 
Federal Power Commission gas tariff Natural Gas will continue to be a cus- 
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tomer of Manufacturers. After the merger proposed in docket No. G-9695, if 
approved, Manufacturers will sell to Ohio Fuel instead of to Natural Gas. 

In docket No. G-9695, upon completion of the proposed merger, Ohio Fuel will 
acquire and operate the property and business of Natural remaining after the 
abandonment and retirement of certain minor facilities of Natural and the 
sale to Manufacturers of others as proposed in docket No. G-9694. Briefly, the 
properties to be acquired consist of production, transmission and distribution 
property in Monroe, Belmont, Harrison, Jefferson, Carroll, Stark, Columbiana and 
Mahoning Counties, Ohio as well as a small storage field and two small com- 
pressor stations. Approximately 33,000 customers are served at retail by Natural. 
Service is rendered in Alliance and a number of smaller communities. Natural 
now has two wholesale rate schedules on file with the Federal Power Commission, 
one covering sales to Manufacturers (which will become unnecessary after com- 
pletion of the transactions proposed in docket No. G—9694) and one covering ex- 
changes with Ohio Fuel. Both of these will be cancelled after the merger. The 
merger will not result in any change in operation and use of Natural’s facilities. 

Ohio Fuel which will be the surviving corporation after the merger, seeks 
authority to operate under all certificates granted to Natural under the Natural 
Gas Act. 

After the merger the distribution area presently served by Natural will become 
a distribution district of Ohio Fuel. Ohio Fuel will adopt and charge in this 
area the same rates as are now charged by Natural. 

The merger will be effected pursuant to the proposed agreement of merger 
(See ex. 11). The merger on this basis has already been approved by the Public 
Utilities Commission of Ohio. Briefly, it is contemplated that in effecting the 
merger, Ohio Fuel will issue to the Columbia Gas System, Inc., the parent com- 
pany, 125,494 shares of Ohio Fuel’s $45 par value common stock in exchange for 
all of Natural’s stock outstanding, being 56,472 shares of $100 par stock. In 
order to avoid the issue of a fraction of a share by Ohio Fuel, immediately before 
the merger the Columbia Gas System, Inc., will make a capital contribution of $30. 
Ohio Fuel will assume the long term debt of Natural, all of which is now held 
by the Columbia Gas System, Inc., and the Columbia Gas System, Inc., will make 
a cash capital contribution in the amount of Natural’s deficit in surplus as of 
the date of the merger. The Columbia Gas System, Inec., and all of its sub- 
sidiaries are subject to the jurisdiction of the Securities and Exchange Commis- 
sion under the Public Utilities Holding Company Act. 

The proposed merger will : 

(a) permit consolidation of the transmission, production and distribution 
operations of Natural with similar operations already set up in adjacent Ohio 
Fuel territory and result in a simpler and more economical operation. 

(b) permit the Treasury Department of the Columbus Group (of which 
Natural has been a member since January 1, 1956) to consolidate books and 
records and maintain one set instead of two. This will simplify the work, obviate 
the necessity of making allocations in certain accounts and save expenses 

(c) permit the withdrawal of all Federal Power Commission rate schedules 
filed by Natural. 

The general principle used in the proposed separation of property of Central 
and which Columbia plans to use in making further separations between retail 
and wholesale business is as follows: 

The distribution company should own the laterals and other property, bringing 
gas to it from the major transmission system, back to the nearest possible point 
to that transmission system achich will not involve distribution company otner- 
ship of lines transporting gas for sale in interstate commerce or gas for wholesale 
sale or any major volume of local production or purchases, 
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The transactions proposed in dockets G-9694 and G—9695 are part of a long 
series of steps which have been proceeding for a number of years in a general 
effort to reduce the number of operating companies serving Columbia Gas System 
customers and thus simplify the system's operations by reducing bookkeeping 
costs, eliminating intercompany transactions, thus reducing the number of regu- 
latory relations. The transactions proposed in docket G—96S89 would separate 
business subject to the jurisdiction of the State Commission from that subject 
to the jurisdiction of Federal Power Commission. The hope is expressed that this 
kind of separation can ultimately be effected throughout Columbia Gas System. 
The division of properties was not designed to get all properties possible away 
from the jurisdiction of the Federal Power Commission. The fact that under 
section 1 (c) of the Natural Gas Act (Ilinshaw Amendment) certain property 
could be exempted from such jurisdiction was given no weight as to whether such 
property should go into a transmission company or a distribution company under 
these proposals. 

The depreciation reserves were taken as they stood on the books and allocated 
on a dollars-years basis between property to be transferred and property to be 
retained. No special studies were made as to the adequacy of the reserves and 
“no representation of any kind with regard to adequacy or inadequacy of reserves” 
is made herein by the applicants. 

Mr. Cullman, the applicants’ policy witness, also read into the record a state- 
ment previously submitted to the Kentucky Commission with respect to the 
transaction proposed in docket No. G—9689, stating the views of Columbia Gas 
System as to the determination of rates by zones or areas after the re-alignment 
of property. This statement reads as follows: 

In seeking adjustment of rates before the Federal Power Commission for 
this wholesale service, the Columbia Gas System will adopt as its general 
policy the principle of zone or area rates. It is our belief, and we will so 
contend in any rate proceeding before the Federal Power Commission, that 
the rate for any given zone or area insofar as facility costs are involved 
should be based on facilities used to provide service within that area, and 
should not include costs associated with facilities located elsewhere when 
such facilities are not used directly to provide service to customers located 
within the given zone or area, or are not part of a network of facilities 
supplying gas to the given zone or area. 


CONTENTIONS OF PARTIES 


The Commission staff comments upon the fact that no study of depreciation 
reserves was made by the applicants in any of the dockets; nor was adequacy 
of reserves demonstrated by proof. Applicants stood on the principle that the 
reserve for depreciation applicable to the property transferred should follow the 
property transfer. The Commission staff recommends that the orders granting 
certificates herein shall provide that such action does not constitute a determi- 
nation of the adequacy of depreciation reserves. This will be provided. With 
such provisions the staff recommends granting the applications herein. 

Certain of the interveners suggest that the certificates issued herein be 
conditioned by a provision generally to the effect that the issuance of the cer- 
tificates applied for shall not prejudice future rate proceedings involving the 
parties. The language varies. But none of the suggestions have any basis in 
this record either in fact or law and are not accepted. This proceeding cannot 
effect the waiver of any regulatory powers or duties or rights or privileges of 
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any party in any future rate case. 
strawman to knock over. 


To adopt any such provision is to set up a 


The law being as it is no such condition is appropriate. [t is certainly not 
required by the public convenience and necessity. 


FINDINGS AND CONCLUSIONS 


Upon consideration of the entire record and the briefs of the parties, it is 
further found and concluded that: 

(1) The Manufacturers Light & Heat Co. (applicant), a Pennsylvania cor- 
poration and a subsidiary of the Columbia Gas System, Inc., having its principal 
place of business at Pittsburgh, Pa., is a “natural-gas company” within the 
meaning of the Natural Gas Act as heretofore found by the Commission in its 
order of December 29, 1944, in docket Nos. G-593, G-386, G-390, G-392, G-503, 
G-510, G-496, 4 F. P. C. 821. 

(2) Natural Gas Co. of West Virginia (applicant in docket Nos. G-9694 and 
G-9695) a West Virginia corporation and a subsidiary of the Columbia Gas 
System, Inc., having its principal place of business at Pittsburgh, Pa., is a 
“natural-gas company” within the meaning of the Natural Gas Act as heretofore 
found by the Commission in its order of October 26, 1943, docket No. G-389, 
477, ¥..C. 301. 

(3) The Ohio Fuel Gas Co. (applicant) an Ohio corporation and a subsidiary 
of the Columbia Gas System, Inc., having its principal place of business at 
Columbus, Ohio, is a “natural-gas company” within the meaning of the Natural 
Gas Act as heretofore found by the Commission in its order of August 21, 1945, 
in docket No. G-371, 4 F. P. C. 1033. 

(4) Central Kentucky Natural Gas Co. (applicant), a Kentucky corporation 
and a subsidiary of the Columbia Gas System, Inc., having its principal place 
of business at Charleston, W. Va., is a “natural-gas company” within the mean- 
ing of the Natural Gas Act as heretofore found by the Commission in its order 
of September 7, 1943, in docket No. G-—338, 3 F. P. C. 1083. 

(5) Kentucky Gas Transmission Corp., a Delaware corporation having its 
principal place of business in Charleston, W. Va., upon the acquisition, construc- 
tion and commencement of the operation authorized herein, will be engaged in 
the transportation and sale of natural gas in interstate commerce for resale for 
ultimate public consumption, subject to the jurisdiction of the Commission, and 
will, therefore, be a “natural-gas company” within the meaning of the Natural 
Gas Act. 

(6) United Fuel Gas Co., a West Virginia corporation, having its principal 
place of business at Charleston, W. Va., is a “natural-gas company” within the 
meaning of the Natural Gas Act, as heretofore found by the Commission in its 
order of March 1, 1944, in docket No. G-341, 4 F. P. ©. 534. 

(7) The facilities and service proposed to be abandoned by Natural Gas Co. 
of West Virginia in docket Nos. G-9694 and G-9695 and by Central Kentucky 
Natural Gas Co. in docket No. G—9689, as heretofore described, are used in the 
transportation and sale of natural gas in interstate commerce, subject to the 
jurisdiction of the Commission, and the abandonment thereof by said applicants 
is subject to the requirements of subsection (b) of section 7 of the Natural 
Gas Act. 

(8) Such abandonment by applicants, as heretofore described, is permitted 
by the public convenience and necessity, and an order authorizing and approving 
the same should be issued as hereinafter ordered. 
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(9) The facilities hereinbefore described as groups 1 and 2 in docket No. 
G-9694 proposed to be acquired and operated by Manufacturers Light & Heat 
Co., are proposed to be used in the transportation and sale of natural gas in 
interstate commerce, subject to the jurisdiction of the Commission, as an integral 
part of Manufacturers’ existing pipeline system, and the operation thereof by 
Manufacturers is subject to the requirements of subsections (c) and (e) of 
section 7 of the Natural Gas Act. 

(10) The proposed acquisition and operation by Manufacturers of the facilities 
hereinbefore described are required by the public convenience and necessity and 
a certificate therefor should be issued. 

(11) The facilities proposed to be acquired and operated by Ohio Fuel, as 
hereinbefore described in docket No. G-9695, are proposed to be used in the 
transportation of natural gas in interstate commerce, subject to the jurisdiction 
of the Commission, as an integral part of applicant’s existing pipeline system, 
and the operation thereof by Ohio Fuel is subject to the requirements of sub- 
sections (c) and (e) of section 7 of the Natural Gas Act. 

(12) The proposed acquisition and operation by Ohio Fuel of the facilities 
hereinbefore described are required by the public convenience and necessity, and 
a certificate therefor should be issued. 

(13) The facilities proposed to be acquired and operated by Kentucky Gas 
Transmission Corp. and the natural gas measuring and regulating facilities 
proposed to be relocated, constructed and operated by Transmission, as herein- 
before described in docket No. G-9689, are proposed to be used in the trans- 
portation, storage and sale of natural gas in interstate commerce, subject to the 
jurisdiction of the Commission, and the acquisition, relocation, construction and 
operation thereof by Transmission are subject to the requirements of subsections 
(c) and (e) of section 7 of the Natural Gas Act. 

(14) The proposed acquisition, relocation, construction and operation by 
Kentucky Gas Transmission Corp. of the facilities hereinbefore described are 
required by the public convenience and necessity, and a certificate should be 
issued therefor. 

(15) The proposed sales and delivery of natural gas at wholesale by Trans- 
mission to Central and by United to Transmission are required by the public 
convenience and necessity and certificates therefor should issue. 

(16) Each of the applicants herein is able and willing properly to do the acts 
and perform the service and to conform to the requirements, rules and regu- 
lations of the Commission thereunder. 

(17) The granting of the certificates herein shall constitute no determination 
of the adequacy of depreciation reserves. 


ORDER 


Wherefore, it is ordered, subject to review by the Commission, that : 

(A) The applicants, Central Kentucky Natural Gas Co. and Natural Gas Co. 
of West Virginia, are hereby granted permission and approval for the abandon- 
ment of facilities and service as requested in their applications herein. 


(B) Certificates of public convenience and necessity be, and the same hereby 
are, issued authorizing Kentucky Gas ‘Transmission Corp., The Manufacturers 
Light & Heat Co., and The Ohio Fuel Gas Co. to acquire and operate facilities 
as more fully described in the applications, and authorizing said Kentucky Gas 
Transmission Corp. to construct and operate the additional facilities proposed 
to be constructed and operated by it and to sell and deliver natural gas to 
Central Kentucky Natural Gas Co. and to the present wholesale customers of 
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Central Kentucky Natural Gas Co., and authorizing said United Fuel Gas Co. 
to sell and deliver natural gus to Kentucky Gas Transmission Corp. in lieu of 
the sale and delivery of natural gas to Central Kentucky Natural Gas Co. and 
(to the extent such authorization is required) authorizing The Manufacturers 
Light & Heat Co. to sell and deliver natural gas to The Ohio Fuel Gas Co. in 
lieu of the sale and delivery thereof to Natural Gas Co. of West Virginia. 

(C) The certificates issued in docket Nos. G-9689, G-0694 and G-9695 shall 
be accepted in writing, and under oath, by a responsible official of each of said 
applicants, and the general terms and conditions set forth in paragraphs (a), 
(b), (ec) (1), (ce) (3), (ce) (4) and (e) of section 157.20 of the Commission’s 
regulations under the Natural Gas Act (18 C. F. R. 157.20) shall attach to the 
issuance of each of the certificates granted in paragraph (B) hereof, and to the 
exercise of the rights granted thereunder. These facilities should be constructed 
and placed in actual operation within 6 months from the date the certificate 
is issued. 

(D) The issuane of the certificates herein shall not be deemed to constitute 
a determination of the adequacy of the depreciation reserves relating to any 
property involved [ :rein. 

Emery J. WOODALL, 
Presiding Examiner. 
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IN THE MATTER OF 
CONTINENTAL OIL COMPANY 


Applications for Certificates of Public Convenience and Necessity and 
Petitions for Declaratory Orders Denying the Commission’s Jurisdiction 


Docket Nos. G-5795, G-5796, G-5799, G-5800, G-—5833, G-5834, G-5837—G-5840, 
incl., G-5857—G-5868, incl., G-5875-G-5884, incl., G-6337 


July 13, 1956* 
Syllabus 


1. Commission finds that Continental’s sales are “sales in interstate commerce 
of natural gas for resale” within the meaning of section 1 (b) of the 
Natural Gas Act since the record establishes that there is an uninterrupted 
flow across a State line of some or all of the gas sold and delivered by 
Continental. P. 459. 

2. Commission issues certificates of public convenience and necessity under 
section 7 of the Natural Gas Act authorizing the sale of natural gas in 
interstate commerce, together with the continued operation of any facili- 
ties necessary therefor. P. 460. 

R. O. Wilson for Continental Oil Company. 

Oscar EZ. Reed for staff of Federal Power Commission. 

BInpDER, Presiding Examiner: Continental Oil Co. (Continental), a Delaware 
corporation, is engaged principally in exploring for, developing, and producing 
crude oil, and in transporting, refining and marketing crude oil and liquid 
petroleum products. Incident to this business it also produces, gathers, and sells 
raw casinghead gas to operators of gasoline and dehydrating plants. Continen- 
tal has filed petitions seeking declaratory orders to the effect that (1) Continen- 
tal’s sales of raw casinghead gas here involved are not subject to regulation 
under the provisions of the Natural Gas Act; (2) Continental, as to the 
transactions here involved, is not a “natural-gas company” within the meaning 
of the Natural Gas Act and (3) the operations here involved are not subject to 
the provisions of Federal Power Commission order 174-B. In the alternative, 
Continental seeks certificates of public convenience and necessity authorizing 
the sales of raw casinghead gas which are the subject of these proceedings. Each 
application for a certificate and each petition for a declaratory order contains a 
protest to the Commission’s jurisdiction and a reservation of rights. 

In docket No. G-6337, Continental filed a single document seeking a declaratory 
order or in the alternative a certificate of public convenience and necessity. 
One half of the remaining docket numbers consist of petitions for declaratory 
orders covering specified sales of casinghead gas to Warren Petroleum Corp. 
(Warren) and Magnolia Petroleum Co. (Magnolia). The balance of the docket 
numbers consist of applications seeking, in the alternative, certificates of public 


*Initial decision and order became effective on September 19, 1956, as final decision 
and orde: of the Commission, infra, p. 458. 


451 





452 FEDERAL POWER COMMISSION 


convenience and necessity with regard to the same sales of casinghead gas to 
Warren and Magnolia. Contracts for the sale of all casinghead gas under con- 
sideration here were made by Continental with Warren. The contract for the 
sale of casinghead gas which is involved in dockets G-5839 and G-5840 was 
assigned by Warren to Magnolia. 

The casinghead gas involved in these proceedings is produced from gas leases 
in Oklahoma and New Mexico. Continental owns varying interests in such oil 
and gas leases. Some of such leases are operated by Continental on behalf of 
all owners and in some instances other companies operate for Continental and 
the remaining owners. 

In substance, Continental’s operations for producing raw casinghead gas in- 
volve the passage of a mixture of oil and gas issuing from various wellheads in 
which it has an interest through flow lines to lease separators where the crude 
oil and heavier liquids settle to the bottom and are drained off while the gaseous 
mixture of hydrocarbons known as raw casinghead gas continues on to the 
field gathering systems of the gasoline and dehydration plants of Warren and 
Magnolia where such gas is processed and the residue gas is sold and delivered 
to interstate pipeline companies which transmit it or a portion of it for sale across 
state lines. 

Warren is owner or part owner of certain gasoline and dehydration plants in 
Oklahoma and New Mexico and Magnolia owns a gasoline and dehydration plant 
in Oklahoma. Casinghead gas from Oklahoma leases is delivered to Oklahoma 
plants and casinghead gas from New Mexico leases is delivered to a New Mexico 
plant. 

When the raw casinghead gas is delivered to the processing plants it has not, 
as yet, crossed any State line and it contains gasoline, butane and propane and 
is not at that time fit or safe for use as natural gas fuel. These liquid hydro- 
carbons are removed, and a portion of Continental’s remaining or residue gas 
after being cleaned and dehydrated is, in certain instances, delivered at or near 
the plant outlet into the transmission line of Lone Star Gas Co. and is transported 
by such company across one or more State lines for resale and in other instances 
a portion of Continental’s remaining or residue gas is delivered to El Paso Natural 
Gas Co. which transports it for sale in interstate commerce.* 

The price Continental receives for its casinghead gas is based upon the amounts 
received by the processor for gasoline plus a proportionate share of the proceeds 
from the sale of residue gas and other products. 


1Continental’s raw casinghead gas covered by docket Nos. G-5795, G-—5796, G-—5857, 
G-5858, G-5799, G-5800, G-5837 and G-—5838 is delivered to the Maysville plant (owned 
by Warren, Cities Service Oil Co., Kerr-McGee Oil Industries, Inc., Oklahoma Natural 
Gas Co. and the Texas Co.) where after processing it is sold by Warren to Lone 
Star Gas Co. Continental’s raw casinghead gas covered in docket Nos. G-5859 to G—5868, 
inclusive, and G-5875 to G-—5884, inclusive, is delivered to the Antioch distillation and 
absorption plant owned by the same companies as the Maysville plant, where after process- 
ing it is also sold by Warren to Lone Star Gas Co. 

Raw casinghead gas from the oil and gas leases covered in docket Nos. G-5839 and G—5840 
is commingled with similar casinghead gas from other leases in the area in the field gathering 
system of Magnolia Petroleum Co. and is carried by such system to the gasoline and 
dehydrating plant of Magnolia where after processing as described in the text some 
portion thereof is sold and delivered into the transmission lines of Lone Star Gas Co. 
which transports it for sale across State lines. 

Raw casinghead gas from the oil and gas leases covered in docket Nos. G—5833, G-5834 
and G—6337 is commingled with similar casinghead gas from other leases in the area in the 
field gathering system of Warren and is carried by such system to Warren’s Monument 
plant where after processing as described in the text is delivered and sold to El Paso 
Natural Gas Co. which transports it for sale in interstate commerce. 
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The purchasers from Continental, i. e., Warren and Magnolia, receive title and 
control at the well separators. These sales precede gathering and processing. 
Pursuant to notice issued by the Secretary of the Commission, the above 
entitled dockets were consolidated and came on for hearing. On April 2, 1956, 
Continental and counsel for the staff entered into a stipulation regarding the 
facts and they are not disputed. 
THE ISSUES 


(1) Are Continental’s sales of raw casinghead gas to Warren and Magnolia 
subject to the Natural Gas Act? 

(2) Is Continental a “natural-gas company” within the meaning of that term 
as used in the Natural Gas Act? 


CONTINENTAL’S CONTENTIONS 


Continental makes the following contentions: 

1. That the commodity sold (raw casinghead gas) is not “natural gas” 
(residue or fuel gas), as defined by the Natural Gas Act. 

2. That the sales here involved are exempted by the “production and 
gathering” exclusions of the Natural Gas Act. 

3. That such sales are not “sales in interstate commerce” within the pur- 
view of the Natural Gas Act. 

4. That even if found or construed to be sales in interstate commerce, the 
product or commodity sold is sold for processing and manufacture and not 
“for resale for ultimate public consumption for domestic, commercial, in- 
dustrial, or any other use” within the purview of the Natural Gas Act. 

It may be observed that these contentions are the same as those advanced 
recently by certain of the petitioners Jn the Matters of Deep South Oil Co. of 
Tewvas et al., docket Nos. G—2592 et al. (Deep South). Each one of these con- 
tentions was decided adversely to the petitioners in Decp South where the facts 
and arguments did not differ materially from the facts and arguments presented 
in the instant proceeding and Deep South constitutes the controlling precedent 
here. In this connection it is noted that no attempt is made by Continental to 
distinguish this case from the Deep South case. Continental argues only that the 
Commission’s determination in Deep South was wrong. (See Commission’s opin- 
ion and order No. 284 issued September 9, 1955.) ? 

In the latter case, Humble Oil & Refining Co. (Humble) among other things, 
sought a status determination with respect to sales of casinghead gas to a plant 
operator not an interstate transmission company under a standard casinghead 
gas contract. 

The Commission’s opinion in Deep South (p. 2 mimeo. ed.) pointed out that 
the “petitioners, Shell and Humble, further contend that their sales are sales 
of ‘casinghead gas’ which is not the same product as the surplus residue gas, 
which, they claim, is the ‘natural gas unmixed’ to which Congress referred in 
the definition of natural gas in section 2 (5) of the act.” 

As has been pointed out this contention parallels that of Continental in the 
instant proceeding and it may be observed that the petitioners in Deep South 
presented arguments essentially the same as those presented here. 


2The facts concerning the sales in this case are substantially similar to sales discussed 
in the Deep South case made by Humble Oil & Refining Co. to a plant operator not an inter- 
state transmission company under a standard casinghead gas contract where the Commis- 
sion minority was of the opinion that the sales were outside the coverage of the Natural 
Gas Act. 

In all respects material to the issues here Continental's sale contracts are either upon 
forms adopted by the Natural Gas Asscciation of America or quite similar thereto. 
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The Commission majority opinion upon consideration of such contention 
and arguments held that “There is no merit to the claim that casinghead gas 
is not natural gas.’’ (Mimeo. ed. p. 2.) Such holding is dispositive of the issue 
here. 

Continental urges that the sales here involved are not subject to the act 
because they are within the exclusionary provisions of section 1 (b) of the act 
relating to “production and gathering.” 

In connection with this contention it may be noted that the first statement 
made in Continental’s brief in regard to this contention is that “At the outset, 
we recognize that the Commission has heretofore exercised jurisdiction over 
the sale of raw casinghead gas by an independent producer to a gasoline plant 
owner (Re: Deep South Oil Co. of Texas, docket G—2952, 10 P. U. R. 3d 113, 
Sept. 9, 1955.” * 

As Continental apparently recognizes, the Commission’s decision in Deep 
South is applicable to the facts of this case. However, Continental disagrees 
with the reasoning employed by the Commission in Deep South, urges that the 
Commission acted erroneously in its interpretation of the applicable law, and 
contends that Decp South should be overruled. 

On the facts presented, no basis exists for ruling differently here than the 
Commission ruled in the Deep South case. 

Continental's third contention is to the effect that its sales here involved 
“are not ‘sales in interstate commerce’ within the purview of the Natural Gas 
Act.” 

Continental in discussing this contention states “* * * the raw casinghead 
gas is sold at the outlet of the lease separators and is there delivered into the 
field gathering system of the plant owner-purchaser. Residue or fuel gas, an 
entirely different commodity, is produced only at the plants. At or near the 
plant outlets a portion of such fuel gas is delivered into interstate gas trans- 
mission lines for transportation and sale.” ° 

In this connection, it should be observed that it has already been found that 
the raw casinghead gas which flows into the processing plants is natural gas 
within the meaning of the Natural Gas Act. Moreover, as the Commission 
pointed out in its Deep South opinion (p. 5 mimeo. ed.) “* * * In every proc- 
essing Operation through a gasoline plant, dehydration plant, or desulphurizing 
plant the movement of gas is uninterrupted and continuous. The gas moves 
into the plant in a continuous stream and flows out of the plant in an equally 
continuous volume. The only reduction in volume results from the removal 
of various elements in the process.” 

The facts stipulated to lead to the conclusion that there is an uninterrupted 
flow of natural gas from Continental’s wells across state lines. In this connec- 
tion it may be noted that the Commission in Decp South held that the fact 
petitioners did not have control over the gas after it was sold to the processor 
was not controlling on whether their sales were in interstate commerce and 
that “Even if only a portion of the gas from the petitioners’ wells crosses the 
state line as an integral part of a commingled mass, it is immaterial for it has 
been said that the smallness of the operation in interstate commerce does not 
take it out of the sphere of Federal jurisdiction. Valvoline Oil Co. v. United 
States, 308 U. S. 141; Jersey Central Power and Light Co. v. Federal Power 
Commission, 319 U. 8. 61.” (p. 6 mimeo. ed.) 

The Commission in Deep South also said ““‘When the gas was sold by petitioners, 
it commenced its journey in interstate commerce. Nothing further remained to 


#Continental’s brief p. 24. 
5 Continental’s brief p. 28. 
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be done by the petitioners after those sales. * * *” (P.7mimeo.ed.) In addition, 
the Commission held that “The fact that the gas was sold by the petitioners to 
an intermediary such as a gatherer or gasoline plant which in turn resold the 
gas in interstate commerce, does not affect our finding or conclusion.” 

Apparently Continental recognizes the applicability of the Commission’s hold- 
ing in Deep South to the facts of this case but urges that the Commission was 
mistaken in such holding. 

In the presiding examiner's opinion there is no basis for distinguishing the 
instant case from the Deep South case and it is concluded that Continental's 
sales are sales in interstate commerce within the meaning of the act. 

Continental’s fourth contention is to the effect “That even if found or con- 
strued to be sales in interstate commerce, the product or commodity sold is 
sold for processing and manufacture and not ‘for resale or ultimate public con- 
sumption for domestic, commercial, induStrial, or any other use’ within the 
purview of the Natural Gas Act.” 

The casinghead gas contracts under consideration here provide, among other 
things, that: 

Whereas, buyer contemplates the construction of, or has in operation, a 
gasoline plant in the vicinity of said property and desires to buy said casing- 
head gas; * * * 

1. Purpose.—The gas hereby sold is conveyed to the buyer for the purpose 
of manufacturing therefrom gasoline or such other product or products as 
may be manufactured at buyer's plant. 

The contract further provides, that 

10. (a) Residue yas sales.—It is agreed and understood by and between the 
parties hereto that, if and when the “residue gas remaining” (as herein- 
before defined) from such casinghead gas shall be more than sufficient for 
the needs and requirements of seller for development and operating pur- 
poses upon the premises from which said casinghead gas is produced, then, 
and in that event, buyer shall have the right to sell any or all surplus gas 
remaining. As additional compensation for said commingled gas, it is 
agreed that, if buyer sells any surplus volumes of the residue gas remaining 
from the casinghead gas delivered hereunder, buyer shall pay to seller an 
amount equal to fifty percent (50 percent) of the net proceeds received from 
the sale of such gas. * * * 

It is also observed that paragraph 25 of the typical contract with Warren 
provides that “The term ‘cusinghead gas’ as used in this contract shall mean 
and include all gas produced from oil wells, distillate wells, and gas wells.” * 

While it is quite true that one of the purposes of the contract was to sell raw 
casinghead gas to a gasoline plant and to have the gasoline plant extract gasoline 
therefrom and sell it, it is also true that one of the purposes of the parties to 
the contract was to sell residue gas. 


*It is noted that four of Continental’s contracts received in evidence contain language 
reading as follows: 
(it being understood that the term “cusinghead gas"’ means the gas issuing from oil 
wells whether produced from the same sand or strata from which the oil is produced 
or by the induction of gas with compressors or other means for flowing the oil) and 
the seller desires to sell the casinghead gas which may hereafter be produced from 
oil wells located on said premises, and; * * * 
Another Continental contract provides that “The term ‘casinghead gas’ as used in this 
contract shall include all gas produced from oil wells.” 
The stipulation between the staff and Continental provides that “ ‘casinghead gas’ * * * 
is the lighter fractions of crude oil evolved into the gaseous phase in the production of oil 
from wells.” 
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The language of paragraphs 10 (a) and 25, as well as the language of para- 
graph 1 must also be read in construing the contract, and the language of the 
contract taken as a whole shows clearly that Continental intended to receive 
payment for its residue gas (i. e., natural gas within the meaning of the act) 
out of the proceeds of the sale thereof by Warren, and thus it appears clear 
that this purpose of selling natural gas and receiving payment therefor is spelled 
out in the contract. Accordingly, the words of the “Purpose” clause cannot 
fairly be read to mean the “only purpose” as Continental urges here. It is 
manifest that one of the purposes intended by the parties of the contract was 
to sell natural gas to pipelines or any one else who would buy such gas. In this 
case it appears that the residue gas or a portion of it was sold to interstate 
pipelines and that such gas crossed State lines. 

It should also be observed that Continental’s fourth contention was considered 
and rejected by the Commission in Deep South in connection with a contract 
which was substantially similar in its provisions to the one being considered here. 

The argument presented in Deep South was the same as the argument presented 
here on facts not materially different. There is no good ground for holding 
differently in the present case than the Commission held in Deep South. The 
undersigned accordingly rejects Continental’s fourth contention as not valid. 

Continental’s sales of raw casinghead gas here involved are subject to regu- 
lation under the Natural Gas Act.” 

Continental is an independent producer, as defined in section 154.91 of Com- 
mission order 174-B and is subject to the filing requirements of 157.23 (a) et seq 
of the aforesaid order. 


FURTHER FINDINGS AND CONCLUSIONS 


Upon the facts in evidence, together with the pleadings and briefs of counsel, 
it is further found and concluded that: 

(1) Continental Oil Co., a Delaware corporation, is an independent producer 
of natural gas, producing natural gas in Oklahoma and New Mexico which it 
sells to processing and dehydrating plants in which Warren has an interest 
and to a similar plant owned by Magnolia, both of which in turn sell such natural 
gas to interstate pipelines for transmission and sale across State lines.* 

(2) Requests for status determinations that Continental’s sales are not made 
in interstate commerce were filed by Continental for each one of the sales involved 
as shown in the docket numbers listed in the first column below. Applications 
for certificates of public convenience and necessity were filed by Continental 
under docket numbers as shown in the second column below. The third column 
below shows the interstate pipeline purchaser. The fourth and fifth columns 
below cover the location in the field. In all certificate application dockets except 
docket No. G-5840 Continental's sales are to Warren but in the latter docket 
Warren assigned its contract to Magnolia which buys casinghead gas from 
Continental. 





7It may be observed here that if the minority view in Deep South had prevailed, it 
would have resulted in authority to the effect that the sales under consideration here were 
not subject to the act. 

®Cf. Continental has been found to be a natural-gas company subject to the act in 


various other Commission proceedings including docket Nos. G-6590, and G-—6349 et al., 
relating to fields in other states. 
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Lacation 
Status | Certificate eee ne ee ae ae ee OE 
docket docket Second purchaser 
No. No. Field County and 
State 
G-5795 | G-5796 | Lone Star Gas Co_.............- co eee Garvin, Okla. 
G-5799 | G-5800 | Lone Star Gas Co._..._. Sian aiatale Southwest Maysville... ........ Garvin, Okla. 
G-5833 | G-5834 | El Paso Natural Gas Co__.._... — area, Warren-McKee | Lee, N. Mex. 
ool. 
G-5837 G-5838 | Lone Star Gas Co.__..........._- Southwest Maysville............ Garvin, Okla. 
G-5839 | G-5840 | Lone Star Gas Co_. .-| Graham Field_...... ..-| Carter, Okla. 
G-5857 G-5858 | Lone Star Gas Co_. .-| Golden Trend...... .-| Garvin, Okla. 
G-5859 | G-5860 | Lone Star Gas Co_. Golden Trend_. .--| Garvin, Okla. 
G-5861 G-5862 | Lone Star Gas Co_... NO GaSe Garvin, Okla. 
G-5863 | G-5864 | Lone Star Gas Co__........._.-. Golden Trend__....--- a Jee eeae Garvin, Okla. 
G-5865 | G-5866 | Lone Star Gas Co__._..........- Golden Trend................... Garvin, Okla. 
G-5867 | G-5868 | Lone Star Gas Co............... aetna Garvin, Okla. 
G-5875 | G-5876 | Lone Star Gas Co___............ ST ala tncccicnnake Garvin, Okla. 
G-5877 | G-5878 | Lone Star Gas Co............... ccm Garvin, Okla. 
G-5879 | G-5880 | Lone Star Gas Co__.........-... WEEN TOGIE ..cccaccacccsesae Garvin, Okla. 
G-5881 | G-5882 | Lone Star Gas Co............... Ee Pee | Garvin, Okla, 
G-5883 | G-5884 | Lone Star Gas Co _............- IE cas um acme | Garvin, Okla. 
G-6337 | G-6337 


El Paso Natural Gas Co........| Monument Field---.-..-.-.-.-. | Lee, N. Mex. 





(3) It clearly appearing the sales described in applications filed in docket Nos. 
G-5796, G-5800, G-5834, G-5838, G-5840, G-5858, G-5860, G-5862, G-5864, G-5866, 
G-5868, G-5876, G-5878, G-5880, G-5882, G-5884, and G-6337 are sales for resale 
in interstate commerce, the requests for status determinations that the sales are 
not made in interstate commerce in the companion dockets are denied. 

(4) Applicant, an independent producer of natural gas, is engaged in the sale 
of natural gas in interstate commerce for resale for ultimate public consumption, 
subject to the jurisdiction of the Commission, and is, therefore, a “natural-gas 
company” within the meaning of the Natural Gas Act. 

(5) The sales of natural gas hereinbefure described, as more fully described 
in the applications filed in dockets Nos. G-5796, G-5800, G-5834, G-5838, G-5840, 
G-5858, G-5860, G-5862, G-5864, G-5866, G-5868, G-5876, G-5878, G-5880, G-5882, 
G-5884, and G-6337, are made in interstate commerce, subject to the jurisdiction 
of the Commission and such sales by applicant, together with the operation of any 
facilities subject to the jurisdiction of the Commission necessary therefor, are 
subject to the requirements of subsections (c) and (e) of section 7 of the Natural 
Gas Act. 

(6) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, and 
the requirements, rules and regulations of the Commission thereunder. 

(7) The sales of natural gas by applicant, together with the operation of any 
facilities subject to the jurisdiction of the Commission necessary therefor, are 
required by the public convenience and necessity, and a certificate should be 
issued therefor. 


ORDER 


Wherefore it is ordered, subject to the right of review by the Commission on 
appeal, or upon its own motion, as provided in its rules of practice and procedure, 
that: . 

(A) Certificates of public convenience and necessity be, and the same hereby 
are issued to Continental Oil Co. in docket Nos. G-5796, G-5800, G-5834, G—5838, 
G-5858, G-5860, G-5862, G-5864, G-5866, G-5868, G-5876, G-5878, G-5880, G-5882, 
G—5884, and G-6337 authorizing the sale of natural gas in interstate commerce by 
the applicant to Warren Petroleum Corp. and authorizing the sale of natural gas 
in interstate commerce by the applicant in docket No. G-5840 to Magnolia 
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Petroleum Cv., together with the continued operation of any facilities necessary 
therefor and subject to the jurisdiction of the Commission, all as more fully 
described in the applications and exhibits in this proceeding and the findings 
heretofore made, upon the terms and conditions of this order. 

(B) The certificates issued in parugraph (A) shall be accepted in writing and 
under oath by applicant within 30 days from the issuance of this order. 

(C) The certificates issued herein are not transferable and shall be effective 
only so long as the applicant continues the respective acts or operations thereby 
authorized, in accordance with the provisions of the Natural Gas Act, and the 
applicable rules, regulations and orders of the Commission. 

(D) The grant of the certificates herein shall not be construed as a waiver of 
the requirements of section 4 of the Natural Gas Act, or of section 154 of the 
Commission’s regulations thereunder (18 C. F. R. 154) requiring the filing of 
rate schedules for the services herein authorized and is without prejudice to any 
findings or orders which have been or may hereafter be made by the Commission 
in any proceeding now pending or hereafter instituted by or against the applicant. 
Further, the action taken in this proceeding shall not foreclose nor prejudice any 
future proceeding or objection relating to the operation of any price or related 
provision in the gas-purchase contracts herein involved. 

(E) The petitions for declaratory orders filed by the applicant in docket Nos. 
G-5795, G-5799, G-5833, G-5837, G-5839, G-5857, G-5859, G-5861, G-5863, G-5865, 
G-—5867, G-5875, G-5877, G-5879, G-5881, G-5883, G-6337 are hereby denied. 

SAMUEL BINDER, 
Presiding Examiner. 


Order denying motion for oral argument, denying exceptions to examiner’s 
decision, and affirming decision of presiding examiner 


September 19, 1956 


These matters, which are before us on exceptions to the initial decision of the 
presiding examiner, arise from the filing by Continental Oil Co. (Continental) 
under section 7 of the Natural Gas Act (act) of applications in each of the above 
dockets for certificates of public convenience and necessity authorizing the sale 
and delivery of natural gas to Warren Petroleum Corp. (Warren) and Magnolia 
Petroleum Co. (Magnolia) for resale in interstate commerce to Lone Star Gas Co. 
or El Paso Natural Gas Co.; and the filing in each of these dockets of petitions for 
orders declaring that the said sales are not subject to the jurisdiction of the 
Commission and that Continental is not, by virtue of such sales, a “natural-gas 
company” under section 2 (6) of the act. The questions presented are whether 
Continental’s sales ure “sales in interstate commerce of natural gas for resale” 
under section 1 (b), whether Continental is a “natural-gas company” under sec- 
tion 2 (6) of the act, and whether the gas produced in solution with oil is natural 
gas within the meaning of the Natural Gas Act and subject to the jurisdiction 
of the Commission, and, if so, whether certificates should issue covering the 
proposed sales. The examiner has answered these questions in the affirmative, 
and we agree with these determinations, as more fully appears hereafter. 

The facts of Continental's operations, which are described in the examiner's 
decision, may at this point be sufficiently stated as follows: Continental is an 
independent producer of natural gas. Natural gas is sold and delivered by Con- 
tinental to Warren and Magnolia at or near the leases where the gas is pro- 
duced. Warren Petroleum Corp. is a natural-gas company under the act as the 
Commission has heretofore determined. After delivery to Warren and Magnolia, 
the gas is moved varying distances through facilities owned and operated by 
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Warren or Magnolia to a gasoline plant owned and operated by Warren or Mag- 
nolia where the gas is processed. Continental receives a part of the proceeds 
obtained from the sale of hydrocarbons removed at the gasoline plant. Some 
or all of the gas from each well delivered to Warren or Magnolia is resold by 
Warren or Magnolia in interstate commerce to Lone Star or El Paso. 

The presiding examiner found that the sales of natural gas to Warren and 
Magnolia for which certificates are sought in these proceedings are sales in 
interstate commerce of natural gas for resale, subject to the jurisdiction of the 
Commission under the act, and that by virtue of such sales, Continental is a 
‘“natural-gas company” under the act. Accordingly, the presiding examiner 
determined that Continental's petitions for declaratory orders should be denied. 
The applications for certificates, he concluded, should be granted. 

Continental’s basic objections to the examiner’s decision is: 

1. That the commodity sold is not “natural gas” as defined by the Natural 
Gas Act; 

2. That the sales here involved are exempted by the “production and gathering” 
provisions of section 1 (b) of the Natural Gas Act; 

3. That such sales are not “sales in interstate commerce” within the purview 
of the Natural Gas Act; and 

4. That even if found or construed to be sales in interstate commerce, the 
product or commodity sold is sold for processing and manufacture and not “for 
resale for ultimate public consumption for domestic, commercial, industrial, or 
any other use” within the purview of the Natural Gas Act. 

We consider that the jurisdictional aspect of this case can be decided upon 
the single question whether Continental’s sales to Warren and Magnolia are 
“sales in interstate commerce of natural gas for resale”, within the meaning of 
section 1 (b) of the Natural Gas Act. If Continental’s sales are such sales, they 
are subject to our jurisdiction, and Continental is a “natural-gas company” under 
section 2 (6). 

Section 2 (7) of the Natural Gas Act defines “interstate commerce” as “com- 
merce between any point in a State and any point outside thereof * * *.” 
The record establishes that there is an uninterrupted flow across a State line of 
some or all of the gas sold and delivered by Continental to Warren or Magnolia 
under the parties’ contracts. Clearly, Continental’s sales to Warren and Mag- 
nolia come within the plain language of the act. Further, the Commission’s 
decision in opinion No. 284, issued September 9, 1955, Jn the Matters of Deep 
South Oil Co. of Texas, docket Nos. G—2952, et al., and the authorities and con- 
siderations relied on therein establish that Continental’s sales are “sales in 
interstate commerce of natural gas for resale’; that the “production or gather- 
ing” exemption does not exclude those sales from our jurisdiction; and that the 
Phillips decision cited above applies to sales such as those of Continental to 
Warren and Magnolia. 

Continental’s operations present a situation where gas is sold and delivered to 
the interstate pipeline company near the well and on the lease where produced. 
No difficulty exists in applying the above language to Continental’s sales. As 
we have found, the sales to Warren or Magnolia are sales in interstate commerce, 
and under the Natural Gas Act, certificate authorization is required for “such 
acts or operations.” 

Upon review of the entire record in these proceedings, including the initial 
decision of the presiding examiner, and the exceptions thereto, the Commission 
finds that the presiding examiner’s decision should be affirmed; that the pre- 
siding examiner’s material findings in such decision is supported by substantial 
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evidence ; that such contentions, objections and exceptions as are not specifically 
disposed of in the foregoing are without basis in law or support in fact. 

The Commission orders: 

(A) The exceptions filed herein by Continental on August 21, 1956, are hereby 
overruled and denied and initial decision of the presiding examiner issued herein 
on July 13, 1956, be and it is affirmed. 

(B) The motion of Continental for oral argument be and the same is hereby 
denied. 

(C) The initial decision of the presiding examiner shall become effective as the 
decision of the Commission as of the date of the issuance of this order. 


Digby and Stueck, Commissioners, not participating. 





IN THE MATTER OF 
SATURN OLL & GAS COMPANY, INC. 


Upon Application for a Certificate of Public Convenience 
and Necessity and Motion to Disiniss Application for Want 
of Jurisdiction 


Docket No. G-5909 


September 21, 1956 * 
Syllabus 


1. Any “producer” making sales of natural gas, which enters the interstate pipe- 
line of the purchaser and is transported across a state line and resold for 
ultimate public consumption, is a natural gas company subject to regulation 
under the Natural Gas Act, regardless of the puoint of delivery of the gas 
to the interstate pipeline company, and regardless of whether the gas is in 
its natural state or has been processed. Ll. 463. 

2. Commission issues a certificate of public convenience and necessity under 
section 7 of the Natural Gas Act to Saturn authorizing the sale of natural 
gas in interstate commerce for resale, together with the continued oper- 
ation of any facilities necessary therefor. IT. 464. 

William H. Chamberlain and Chisman Hanes for Saturn Oil & Gas Co., Ine. 
Orson L. Huntsman and EL. B. Blackmon for staff of Federal Power Commis- 
sion. 


KELLY, Presiding Examiner: This is a certificate case in which the applicant, 
an independent producer, filed a “compliance” with Commission order No. 174-A, 
in which it challenged the jurisdiction of the Commission over its sales of 
natural gas at the wellhead to interstate pipeline companies. 

Saturn Oil & Gas Co., Inc. (Saturn) filed with the Commission on November 
26, 1954, a document entitled “Saturn Oil & Gas Co., Inc. Compliance with 
Federal Power Commission order No. 174-A 


insofar as said order relates to 
certificates of public convenience and necessity.” Saturn requests therein that 
the Commission find that it is not a natural-gas company within the meaning 
of the Natural Gas Act (act) and is therefore “entitled to continue its business 
without securing a certificate of public convenience and necessity.” It is re- 
quested in the alternative that the Commission “issue conditionally a certificate 
of public convenience and necessity pending final determination by appropriate 
procedures as to whether or not applicant is a natural-gas company.” 

Notice of this application and its consolidation for hearing with numerous 
other independent producers, and of a hearing in the consolidated proceed- 
ings to be held on May 7, 1956, was given by the Secretary on April 6, 1956, 
and duly published on April 12, 1956. The notice advised that if no protests 
or petitions to intervene were filed, the Commission might, after a non-contested 
hearing, dispose of the proceedings under the shortened procedure provided in 
the Commission rules. The notice advised the applicants that, under the pro- 
cedure therein provided, it would be unnecessary for them to appear or be 
represented at the hearing unless further notified. There were no protests or 


*Initial decision and order became effective on November {), 1956, as final decision and 
order of the Commission, infra, p. 465. Rehearing dented by order issued January 2, 1957. 
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objections to the issuance of a certificate filed in any of the consolidated dockets, 
and no appearances were entered at the hearing except by the Commission staff 
and Saturn. 

At the hearing on May 7, 1956, counsel for Saturn moved that its application 
be severed from the consolidated proceedings and be dismissed because Saturn’s 
sales in this case, being all made at the wellhead, were not subject to the 
jurisdiction of the Commission under the act. Saturn filed with the Commission 
on May 7, 1956, a written motion to dismiss its application on the basis of the 
facts set forth therein. On May 9%, 1956, the presiding examiner referred to the 
Commission the motion to sever and dismiss Saturn’s application. By order 
of the Commission of May 21, 1956, which granted the applications for cer- 
tificates of public convenience and necessity of the other applicants in the 
consolidated proceedings, the application of Saturn was severed from the 
consolidated proceedings. By order of May 22, 1956, the Commission referred 
Saturn’s motion to dismiss to the presiding examiner to be ruled upon as a part 
of his initial decision submitted after the conclusion of the hearing and the 
completion of the record. The same order set the hearing of this matter for 
June 7, 1956, upon which date the hearing was completed. Opportunity was 
given to brief the question presented by the motion, and the final brief of Saturn 
was received July 23, 1956. 

At the hearing on June 7, 1956, Saturn’s president testified that he had pre- 
pared the application of Saturn filed with the Commission as a “compliance” with 
order No. 174-A and that the facts stated therein were true. His testimony 
shows that Saturn is a Kansas corporation which owns and operates natural- 
gas properties only in the State of Kansas. Its application here covers sales 
made from wells in the Hugoton Field, in which wells Saturn has varying 
interests, to Panhandle Eastern Pipe Line Co. (Panhandle) and Northern Natural 
Gas Co. (Northern), with neither of which has Saturn any affiliation or con- 
nection. All of its gas so sold is delivered at the wellhead pursuant to contract 
provisions. Saturn owns no facilities beyond its “Christmas tree” at each well, 
with the exception, in some instances, of a few inches of pipe between the 
“Christmas tree” and the meter of the purchasing company. In the other 
instances the meters are attached to the “Christmas tree.” All meters are 
owned by the purchasers. Asa part of Saturn’s “Christmas trees” at these wells 
there is a valve by means of which the flow of gas from the well and into the 
purchaser’s meter may be controlled. These valves are operated by the pur- 
chasers of the gas. Saturn owns no pipelines, no processing or manufacturing 
plants, and no other type of natural-gas facilities than those used in the pro- 
duction of its gas and the delivery thereof at the wellhead to Panhandle and 
Northern. 

When delivery of the gas is made at the wellhend either to Panhandle or 
Northern, it is commingled with other gas in the pipelines of the purchaser 
which has been obtained from other wells in the Hugoton Field. A “substantial 
majority” of this commingled gas is transported in the pipelines of these two 
purchasers beyond the boundaries of Kansas and into other states for resale. 

In its written motion filed with the Commission Saturn “moves, on the basis 
of the facts set forth in its verified application, as amended, that said applica- 
tion be dismissed on the grounds that pursuant to the provisions of section 1 (b) 
of the Natural Gas Act, the applicant is not subject to the provisions of such 
act.” Saturn’s brief first argues that its sales are not made in interstate com- 
merce and that it is therefore not subject to the jurisdiction of the Commission 
under the act. It contends that at the time of such sales its “gas has had no 
horizontal movement from the point of production, interstate or otherwise.” It 
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invokes the exemption of production and gathering by section 1 (b) of the act, 
claiming that its sales are made “prior to the completion of production or gather- 
ing” and “are made at the wellhead, even prior to the commencement of 
gathering.” 

Saturn’s natural gas is sold and delivered to purchasers who then transport 
a “substantial majority” thereof to other states for resale and ultimate public 
consumption. Saturn’s sales are, therefore, made in interstate commerce, and 
Saturn is, therefore, a natural-gas company within the meaning of the Act. 
Phillips Petroleum Co. v. Wisconsin, 347 U. S. 672; and Interstate Natural Gas 
Co. v. Federal Power Commission, 331 U. S. 682. 

Saturn’s brief asserts that the Phillips decision “is not inconsistent with the 
interpretation of the exclusionary provision of section 1 (b) here advocated.” 
It bases this contention upon certain differences between its natural gas business 
and that of Phillips. Saturn is a “small producer” while the Court called Vhillips 
“a large integrated oil company”; and Vhillips’ operations are different from its 
own “in several significant respects : 

“(1) Phillips’ sales did not occur at the wellhead. 

“(2) Phillips processed gas. 

“(3) Phillips, in some instances, transported gas across state lines en route 

to the processing plants.” 

The Supreme Court said in the Phillips decision that “sales in interstate 
commerce for resale by producers to interstate pipeline companies do not come 
within the ‘production or gathering’ exemption.” There is nothing in this deci- 
sion which indicates in any way that the Court intended the word “producers”, 
as used in the above quotation, to mean only such producers as were “large inte- 
grated oil companies” whose business operations were in all respects comparable 
to those of Phillips. The quotation above means, of course, that any “producer” 
making sales of natural gas which enters the interstate pipeline of the purchaser 
and is transported across a state line and resold for ultimate public consump- 
tion, is a natural-gas company subject to regulation under the act, regardless of 
the point of delivery of the gas to the interstate pipeline company, and regardless 
of whether the gas is in its natural state or has been processed. This is made 
entirely clear by the further very broad statement in Phillips that “we believe 
that the legislative history indicates a congressional intent to give the Commis- 
sion jurisdiction over the rates of all wholesales of natural gas in interstate 
commerce, whether by 2 pipeline company or not and whether occurring before, 
during or after transmission by an interstate pipeline company.” 

There is the further statement of the Court in Phillips that “we are satisfied 
that Congress sought to regulate wholesales of natural gas occurring at both 
ends of the interstate transmission systems.” A sale of natural gas for resale by 
an independent producer to an interstate pipeline company is no less a “whole- 
sale” of natural gas because delivery of the gas is made at the wellhead instead 
of at the outlet pipe of a processing plant. Saturn has for years made “whole- 
sales” of natural gas to interstate pipeline companies. Saturn is a natural-gas 
company and its sales of natural gas are subject to the jurisdiction of the Com- 
mission under the act. Saturn’s motion to dismiss its application for a certifi- 
cate of public convenience and necessity must, therefore, be denied. 

The natural gas which is the subject of the application of Saturn here involved 
is all sold either to Panhandle or Northern under long-term sales contracts under 
which deliveries have been made at the wellhead to the purchasers for a good 
number of years. These deliveries continue to be made. Saturn has expressed 
no intention in this record of discontinuing these sales of natural gas from the 
more than 40 wells in the Hugoton Field in which Saturn has varying percent- 
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ages of ownership; and Saturn is, therefore, deemed to be able and willing prop- 
erly to continue the sales and deliveries of natural gas here involved to Pan- 
handle and Northern. It is in the public interest that these sales continue. 
While challenging the jurisdiction of the Commission to regulate it, Saturn 
has complied with the law and regulations pending a determination of this 
jurisdictional question; and there is nothing in this record to indicate that 
Saturn is not able and willing properly to conform to the provisions of the Nat- 
ural Gas Act and the requirements, rules and regulations of the Commission 
thereunder. A certificate of public convenience and necessity should issue au- 
thorizing the continuance of these sales of natural gas in interstate commerce 
for resale subject to the jurisdiction of the Commission. 


ADDITIONAL FINDINGS 


Based upon the entire record in this proceeding the following additional find- 
ings and conclusions are made: 

(1) Saturn is an independent producer of natural gas engaged in the sale of 
natural gas in interstate commerce for resale for ultimate public consumption 
and, by reason thereof, is a “natural-gas company” within the meaning of the 
Natural Gas Act and subject to the jurisdiction of the Commission under the act. 

(2) Saturn's sales of natural gas to Panhandle and Northern are made in 
interstate commerce, and together with the operation of any facilities subject 
to the jurisdiction of the Commission necessary therefor, are subject to the 
requirements of subsections (c) and (e) of section 7 of the Natural Gas Act. 

(3) Saturn is able and willing properly to do the acts and to perform the 
service for which a certificate is applied for by it, and to conform to the pro- 
visions of the Natural Gas Act, and the requirements, rules and regulations of 
the Commission thereunder, 

(4) The sale of natural gas by Saturn to Panhandle and Northern herein 
described, together with the operation of any facilities subject to the jurisdiction 
of the Commission necessary therefor, is required by the public convenience and 
necessity, and a certificate therefor should be issued as hereinafter ordered 
and conditioned. 
ORDER 


Whercfore it is ordered, subject to the right of review by the Commission on 
appeal, or upon its own motion, as provided in its rules ef practice and procedure, 
that : 

(A) A certificate of public convenience and necessity is hereby issued to Saturn 
Oil & Gas Co., Inc., upon the terms and conditions of this order, authorizing the 
sale by it to Panhandle Eastern Pipe Line Co. and Northern Natural Gas Co. 
of natural gas in interstate commerce for resale, together with the continued 
operation of any facilities necessary therefor and subjeci to the jurisdiction of 
the Commission, all as more fully described in the record of this proceeding and 
the findings heretofore made. 

(B) The certificate issued in paragraph (A) shall be accepted in writing and 
under oath by Saturn Oil & Gas Co., Inc. within 30 days from the issuance of 
this order. 

(C) The certificate herein granted is not transferable and shall be effective 
only as long as the applicant continues the acts or operations hereby authorized 
in accordance with the provisions of the Natural Gas Act and the applicable rules, 
regulations and orders of the Commission. 

(D) The grant of the certificate herein shall not be construed as a waiver of 
the requirements of section 4 of the Natural Gas Act, or of section 154 of the 
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Conunission’s regulations under the Natural Gas Act (18 ©. F. R. 154) there- 
under requiring the filing of rate schedules for the service herein authorized ; 
and is without prejudice to any findings or orders which have been or may here- 
after be made by the Commission in any proceeding now pending or hereafter 
instituted by or against the applicant. Further, the action taken in this pro- 
ceeding shall not foreclose nor prejudice any future proceedings or objection 
relating to the operation of any price or related provision in the gas purchase 
contracts herein involved. 

(E) The motion of the applicant, hereinbefore discussed, to dismiss its 
application is hereby denied. 


SATURN OIL & GAS CO., INC. 





DANIEL J. KELLY, 
Presiding Examiner. 


Order affirming dccision of presiding examiner 
November 9, 1956 


The presiding examiner’s decision in this matter was issued on September 21, 
1956. ‘Thereafter Saturn Oil & Gas Co., Inc., requested and was granted time in 
which to file exceptions, and within the time allowed exceptions to the examiner's 
decision and the reasons therefor together with a brief in support thereof were 
filed on October 29, 1956. 

The Commission finds: 

(1) Upon consideration of the entire record in this matter, including oral and 
documentary evidence and the briefs tiled before the presiding examiner, the 
decision of the presiding examiner and the exceptions thereto, the said decision 
of the presiding examiner herein issued on September 21, 1956, should be affirmed. 

(2) The exceptions filed herein by the applicant (petitioner) to the examiner’s 
decision should be denied. 

The Commission orders: 

(A) The decision of the presiding examiner issued herein on September 21, 
1956, be and is hereby affirmed, and said decision shall become effective as the 
decision of the Commission as of the date of issuance of this order. 

(B) The exceptions filed herein by the Saturn Oil & Gas Co., Ine., to the 
examiner's decision be and each of them are denied. 

Diany, Commissioner, concurring, subject to the statement attached. 

Diesy, Commissioner, concurring: 

I concur in the order granting a certificate of public convenience and necessity to 
sell natural gas. I object to any reference in the order concerning the issuance 
of a certificate of public convenience and necessity for the facilities of the inde- 
pendent producer or gatherer of gas. 

A certificate of public convenience and necessity is neither required nor properly 
issued for construction and operation of facilities of a producer or gatherer. The 
action of a majority of this Commission issuing a certifieate for facilities is 
improper for it represents an assertion of power denied to us by Congress. 

We have recognized the absence of power over facilities when, in order No. 174 
and order No. 174—-A, we failed to provide any procedure whereby application 
could be made for a certificate authorizing their construction and operation. 
We did promulgate procedural rules to enable filing of applications for certiticates 
authorizing a sale or transportation. There was not even a suggestion that at 
some later time we would authorize or require authorization for construction 
and operation of facilities. 
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The action heretvfore taken, insofar as it made no provision with respect to 
facilities, was wholly consistent with the declarations of the Supreme Court in 
Federal Power Commission v. Panhandle Eastern Pipe Line Co., 337 U. S. 498, 505; 
Colorado Interstate Gas Co. v. Federal Power Commission, 324 U. S. 581, 598; 
Interstate Natural Gas Uo. v. Federal Power Commission, 331 U. S. 682, 690-691, 
and Phillips Petroleum Co. v. State of Wisconsin, 74 Sup. Ct. 704, T97-798. The 
language of the Court in these cases is clear and unambiguous. In Federal Power 
Commission v. Panhandle Eastern Pipe Line Co., supra, the Court stated that the 
“natural and clear meaning” of production or gathering contained in section 1 (b) 
of the act encompassed “the producing properties and gathering facilities of a 
natural-gas company.” In Colorado Interstate Gas Co. v. Federal Power Com- 
mission, supra, the Court stated that the production or gathering exemption 
applies to the “physical activities, facilities and properties used in the production 
and gathering of natural gas.” In Interstate Natural Gas Co. v. Federal Power 
Commission, supra, the Court stated that effect must be given to the exemption 
of producing and gathering, and indicated clearly that facilities, properties and 
activities of a producer and gatherer were exempted. The Court, in Phillips 
Petroleum Co. v. State of Wisconsin, supra, held only that a sale in interstate 
commerce for resale was not within the exemption of section 1 (b). The discus- 
sion with respect to facilities and the recitation of the above-cited cases represents 
clear recognition of the intended scope and effect of the exemption as regards 
facilities. 

The issue to be resolved is whether the Natural Gas Act requires that a certifi- 
cate of public convenience and necessity issue for construction and operation of 
the facilities necessary to effect a sale by a producer or gatherer in interstate 
commerce for resale. The issue is not whether a sale of gas in interstate com- 
merce for resale can be made without facilities. It cannot be doubted that 
facilities necessary to effect a sale of natural gas in interstate commerce are 
facilities used in interstate commerce. Recognition of this fact cannot, however, 
create power in this Commission to issue, much less to require, certificates 
authorizing construction and operation of such facilities. 


IN THE MATTERS OF 


MIDWESTERN GAS TRANSMISSION COMPANY, G-9451, G-9452, G-9453; 
TENNESSEE GAS TRANSMISSION COMPANY, G-1922, G-9449, G-$450, 
G-9454; IRON RANGES NATURAL GAS COMPANY, G-9648; CENTRAL 

WISCONSIN GAS COMPANY, G-9813 


Upon Motions to Dismiss Applications 
September 28, 1956* 


Syllabus 


1. In a certificate case, unlike a rate increase case, a variety of complicated and 
drawn out problems can make justification for a certificate depend upon 
events which develop both during and after a hearing. IP. 476. 

2. Applicants need not show firm commitments from each and every proposed 

customer to be an accomplished fact, but only that there exist in the terri- 


*Initial decision and order became effective on November 15, 1956, as the final decision 
and order of the Commission, infra, p. 486. 
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tory proposed to be served customers, who can reasonably be expected to 
use such natural gas service. P. 482. 

When deciding a motion to dismiss made at the conclusion of an applicant’s 
direct case, every presumption and inference reasonably to be drawn from 
the evidence and any question of Commission discretion not determined 
definitively at the time of the motion must be resolved in favor of the re- 
spondent to the motion todismiss. P. 486. 

. Under the law stated in the Ashbaker case, a comparative hearing is required 
on applications which are competitive and mutually exclusive, but applicant 
may be denied a certificate without a comparative hearing, if the record 
after giving effect to all presumptions and inferences will not permit 
grantingit. P. 487. 

5. Commission concludes that the views expressed in the Northwest opinion, 
disapproving of reliance in this country on Canadian gas as a sole source 
of supply, should not be permitted to stand. P. 488. 

6. Commission denics interveners’ motion to dismiss the applications of Mid- 
western, Tennessee, and Iron Ranges for certificates of public convenience 
and necessity under sections 3 and 7 of the Natural Gas Act. P. 488. 

Harry 8S. Littman, W. D. Braden, Jr., John D. Lane, Jack Werner, and Dale 
Wright for Tennessee Gas Transmission Co. and Midwestern Gas Transmis- 
sion Co. 

Philip H. Porter for Iron Ranges Natural Gas Co. 

Bradford Ross for Central Wisconsin Gas Co. 

William J. Grove, Alwin A. Kurtz, and John Paul Geneau for staff of the 
Federal Power Commission. 

HALL, Presiding Examiner: The applications filed by Tennessee Gas Trans- 
mision Co. (Tennessee), its newly created affiliate, Midwestern Gas Transmission 
Co. (Midwestern), and Iron Ranges Natural Gas Co. (Iron Ranges) in the above 
entitled dockets came on for hearing and after completion of the cases in chief 
of Tennessee and Midwestern (upon which the application of Iron Ranges de- 
pends), and before cross-examination of their witnesses, the following inter- 
veners moved for the dismissal of one or more of the applications: Northern 
Natural Gas Co. (Northern Natural), Natural Gas Pipeline Co. of America 
(Natural Gas Pipeline) jointly with Texas Illinois Natural Gas Co. (Texas 
Illinois), Northern Indiana Public Service Co., Michigan Wisconsin Pipe Line 
Co. (Michigan Wisconsin) jointly with American Louisiana Pipe Line Co. 
(American Louisiana), The Peoples Gas Light & Coke Co. jointly with Chicago 
District Pipeline Co. (Chicago District), and National Coal Association jointly 
with United Mine Workers of America, Fuels Research Council, Inc., Western 
States Fuel Policy Council, Anthracite Institute, Maher Coal Bureau and The 
Chesapeake & Ohio Railway Co. The motions are based upon the alleged failure 
of Tennessee and Midwestern to make a prima facie case. The sole question for 
decision is: Should the motions be granted? 

As counsel for two of the movants state, “the issues posed by these applica- 


tions are the most complicated and controversial in the history of the Natural 
Gas Act.” 


The applications were filed pursuant to sections 3 and 7 of the Natural Gas 
Act and Executive Order No. 10485. They seek (1) certificate authorizations 
to construct and operate natural gas facilities to serve markets in the mid- 
western part of the United States and (2) authority to import and export natural 
gas from and to the Dominion of Canada. The proposed projects evolved out 
of and are interrelated with the plans of Trans-Canada Pipe Lines Limited 
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(Trans-Canada) ,' a Canadian corporation in which Tennessee has a sponsoring 
interest, to construct and operate an all-Canadian pipeline system estimated to 
cost $375,000,000 and to extend some 2,200 miles in length from the Alberta- 
Saskatchewan border eastward via Winnipeg, Kapuskasing and Toronto to Mon- 
treal, with a branch line to a point on the United States-Canadian international 
boundary near Emerson, Manitoba and Noyse, Minn. where it would connect 
with Midwestern’s proposed system. 

The overall plan calls for two across-the-border link-ups; the use of up to 
48,000 M.c.f. per day of gas delivered by Tennessee * at Niagara Falls, N. Y., for 
export to Canada, to build up the Montreal market pending completion of Trans- 
Canada’s system across Canada; the future export of peak-shaving gas which 
Trans-Canada may require from Tennessee: the purchase of surplus gas by 
Tennessee from Trans-Canada at Niagara Falls or Rouses Point, N. Y.: and the 
eonstruction of a transmission system by Midwestern to serve some 400,000 
M.c.f. of natural gas to various distributors, cities and communities in the 
States of North Dakota, Minnesota. Wisconsin, Michigan and two large steel 
companies (United States Steel Corp. and Inland Steel Co.) in the Chicago-Gary 
area. 

Midwestern’s system would have a two-way gas supply with one-half of its 
requirements being gas produced in the United States and obtained from Ten- 
nessee at a point near Portland, Tenn., and the other half being Canadian gas 
produced in the Province of Alberta and delivered by Trans-Canada at the 
international boundary. 

The Government of Canada has long favored the construction of the Trans- 
Canada system in the national interest. The primary purpose of this system 
is to transport natural gas from the prolific fields of the Province of Alberta to 
Canadian markets within reach of the line, particularly those in eastern Canada 
where the bulk of Canadian industry is located. Lut to serve the eastern muar- 
kets the line must traverse vast territory and pass through the unpopulated and 
sparsely industrialized area in central Canada where growth in demand may not 
be too significant. Because of these and other difficulties, including competition 
with other fuels now in use in Trans-Canada’s major potential Canadian market 
areas, construction of the Trans-Canada system was plazued from the beginning 
with marketing and financing problems. Such difficulties caused Trans-Canada 
to seek outlets in American markets for a portion of its gas supply, it apparently 
being assumed that suitable outlets in American markets would make the Trans- 
Canada project economically feasible and be the key to successful financing with 
private capital. The market considered the most immediately accessible and 
best capable of further sustained development is the midwestern part of the 
United States now inadequately served by other pipelines here opposing Mid- 
western’s proposed invasion of that area. As already indicated, it is primarily 
to serve the additional requirements of this market and enable the conversion 
of the Montreal market to natural gas by the time Trans-Canada’s system is 
expected to be completed that Tennessee, Midwestern and Iron Ranges filed their 
applications herein. 


1 Because Trans-Canada’s proposed project is beyond the Commission’s jurisdiction to 
regulate, no authorizations are sought by it herein. However, Trans-Canada intervened 
in the proceeding and presented evidence relating to its entire project as a part of the 
direct cases of Midwestern and Tennessee. 

2 Tennessee's existing transmission system extends in a northerly direction from its 
sources of supply in Texas and Louisiana through the States of Texas, Louisiana, Arkan- 
sas, Mississippi, Tennessee, Kentucky, West Virginia, Ohio, Pennsylvania, New York, 
Massachusetts, New Hampshire, Rhode Island and Connecticut to its present terminus 
on the New York-Connecticut State line, and is presently making deliveries of natural gas 
through its Niagara spur at Niagara Falls for export and resale in the Toronto area. 
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In this case giants of the Canadian and American gas, oil and coal interests 
are involved in a titantic struggle. This struggle is to be considered against a 
background of (1) Trans-Canada’s plan to construct its all-Canadian pipeline 
with government participation in its initial financing ;* (2) the attempt to pro- 
vide a solution to the perplexing problem of not only bringing presently shut-in 
Alberta gas to market, but of doing so to the mutual advantage of both Canada 
and the United States; (3) the demand for natural gas in Canada and the social 
and industrial advantages expected to flow from the construction of the Trans- 
Canada system and its interconnection with natural gas systems in the United 
States; (4) the increasing consumption and unsatisfied demands for natural gas 
in the United States which might be alleviated either by a supplemental Canadian 
gas supply or an appropriate exchange of natural gas; (5) the need for maintain- 
ing sound fuel industries and strong economics both in the United States and 
Canada; and (6) the investment which the Canadian and Ontario Governments 
and others have or will have in the Trans-Canada system. 


PROCEDURAL BACKGROUND 


Following the filing of the applications herein, the Commission, by order issued 
January 12, 1956, denied a motion by Northern Natural Gas Co. to dismiss the 
three Midwestern applications and the interrelated application of Tennessee in 
docket No. G-9454. In its order the Commission stated that the motion was 
premature and that “the allegations made therein by Northern [were] appropri- 
ate matters for consideration at the conclusion of applicants’ case.” On the 
same day the Commission issued an order setting the applications for hearing 
and provided therein that Midwestern and Tennessee would present their evi- 
dence “respecting all matters and issues involved in decision upon the authoriza- 
tions requested and before cross-examination of the witnesses presented, the 
presiding examiner shall recess the hearing pending further order of the Com- 
mission respecting such cross examination and the presentation of such other 
matters as may be appropriate.” 

The hearing on the applications began on February 14, 1956, and, with various 
recesses, continued through April 19, 1956. On that date the direct cases of 
Tennessee and Midwestern being stated by their counsel to be complete, the 
presiding examiner, as directed by the above referred to order of the Commis- 
sion, recessed the hearing. At said hearing Midwestern and Tennessee intro- 
duced exhibits and testimony in support of their applications. The record made 
covered forty-three days and the testimony of numerous witnesses and consisted 
of 6301 pages of transcript; 324 exhibits; and many items incorporated by ref- 
erence to the official files of the Commission.“ This voluminous and highly 


*It is noteworthy that the efforts of Trans-Canada to construct the proposed pipeline 
gained considerable impetus when Tennessee and other American and Canadian gas and 
oil interests recently acquired control of Trans-Canada and provided it with a new 
management. 

It was on November 1, 1955, that Tennessee obtained the right to acquire an interest 
in Trans-Canada. It is one of three stockholders each owning approximately 17 percent 
of Trans-Canada’s stock. Another stockholder owns approximately 24.5 percent and the 
so-called “western group” owns the remainder. The President of Tennessee is one of 18 
directors and one of eight members of the executive committee of Trans-Canada. He is 
the only nominee of Tennessee on Trans-Canada’s Board of Directors. 

*The evidence presented also covered the case in chief in docket No. G—9448 in which 
Tennessee applied for authority to (1) supply increased volumes of gas to its present 
customers to meet their additional requirements beginning with the 1956—57 winter, and 
(2) construct and operate the facilities necessary to meet the proposed increased sale 
to its existing customers. By notice issued June 1, 1956, the Commission severed docket 
No. G-—9448 from the proceeding herein, consolidated Tennessee’s docket No. G—9331 


with docket No. G-9448, and a separate hearing therein was held between the dates of 
June 19, 1956 and July 20, 1956. 
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complex record, certified to the Commission for its consideration when the mo- 
tions to dismiss were filed, was remanded to the presiding examiner for a recom- 
mended decision. 

The presiding examiner's order issued August 30, 1956 reopened the record 
to (1) enable Tennessee and Midwestern to make a part of the record docu- 
mentary evidence referred to in the motions and the answers thereto, which 
evidence had not been developed as of the date the hearing was recessed on 
April 19, 1956, and (2) give the parties an opportunity to present oral argument 
before the presiding examiner with regard to the motions here under consid- 
eration.’ The additional evidence was presented and oral argument heard on 
September 13, 1956. 


THE APPLICATIONS 


As has been stated, the overall plan involves two across-the-border hook-ups. 
They are: 


(1) The proposed interconnection of the Midwestern and Trans-Canada 
systems at a point on the international boundary south of Winnipeg near Emer- 
son, Manitoba and Noyse, Minn., where Midwestern would purchase from Trans- 


Canada and import one-half (up to 204,000 M. c. f. daily) of its estimated 
requirements.® 


(2) Tennessee presently makes deliveries of natural gas at Niagara Falls 
for export and resale in the Toronto area. It is here proposing to transport 
through this existing delivery point an additional 48,000 M. c. f. per day on a 
short-term basis for sale to Trans-Canada for service in the Montreal area pending 
the arrival of Alberta-produced gas. 

The plan contemplates that after completion of Trans-Canada’s system Ten- 
nessee will purchase from Trans-Canada an unspecified volume of gas surplus to 
the requirements of the eustern Canadian markets, such purchase to be made 
at Niagara Falls or Rouses Point, N. Y. It is further proposed that Trans- 
Canada will purchase from Tennessee peak-shaving gas which “Trans-Canada 
may require in excess of the designated delivery capacity of its gas transmission 
system to meet the peak requirements of its eastern Canadian market and which 
Tennessee can contract to deliver.” 


Tennessee's applications.—In docket No. G-9454, Tennessee seeks authority to 
sell and deliver up to 204,000 M. c. f. per day to Midwestern at the inlet side of 


*The presiding examiner’s order issued August 30, 1956, recites in part: 
The hearing was recessed on April 19, 1956, on the assumption that all of the facts 
pertinent to applicants’ direct case had been presented Because the additional facts 
referred to in applicants’ answer had not been developed, it now appears that the 
Commission’s purpose to have the applicants’ direct case fully presented has not been 
completely accomplished. As applicants have noted, the facts referred to above 
appear to constitute “recent significant developments,” and it further appears that 
such developments may have material bearing in this matter, particularly in regard 
to the accuracy and completeness of the record. ‘The disposition of the motions to 
dismiss this proceeding should be grounded upon intelligence of the most recent 
character which is incorporated in the record of the hearing. It has also been noted 
that some of the movants have requested the opportunity to present oral argument 
addressed to the motions to dismiss. Accordingly, it will be ordered that this matter 
be reopened for two purposes. First, to enable applicants to make the information 
referred to above a part of the record. This will carry out the Commission’s intended 
purpose of having the applicants’ complete case in chief presented before concluding 
this phase of the proceeding. Second, to enable the parties to present oral argu- 
ment before the presiding examiner with regard to the motions to dismiss now 
under consideration. 
*The 204,000 M. c. f. would be purchased under a contract which also provides for the 
purchase of an additional 200,000 M. c. f. by Midwestern if and when available. 
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its compressor station No. 87 near Vortland, Tenn., and to construct and operate 
facilities necessary for such sale, i. e., a total of 42,140 horsepower of additional 
compressor and other facilities estimated to cost $22,000,000. 

To enable exportation of natural gas for a 3-year period, or until the facilities 
of Trans-Canada have been constructed from Western Canada, for the purpose of 
serving the natural gas requirements of Montreal, Tennessee has applied in docket 
No. G-9449 for authority to transport to the international boundary at Niagara 
Falls up to 48,000 M. c. f. per day for export and sale to Trans-Canada on a firm 
basis. In docket No. G-9450 Tennessee has applied for an order authorizing it 
to export this gas to Canada. And in docket No. G-1922 Tennessee seeks an 
amended presidential permit to authorize its operation and maintenance of the 
facilities required for this exportation. 

Midwestern’s applications-—In docket No. G-9451 Midwestern requests a cer- 
tificate to construct a pipeline system extending from a point of interconnection 
near Portland, Tenn., with the existing pipeline system of Tennessee, to the 
point of interconnection with Trans-Canada’s system on the international border. 

In docket No. G-9452 Midwestern has applied for an order authorizing it to 
import up to 204,000 M. c. f. per day from Canada. In docket No. G—9453 it seeks 
a presidential permit to construct, operate and maintain facilities at the inter- 
national boundary for the importation of this gas. 

Tron Ranges’ application.—Iron Ranges’ application in docket No. G-9548 seeks 
a certificate authorizing construction of a transmission system in the State 
of Minnesota. ‘This application is dependent for its gas supply upon purchases 
from Midwestern. 


GOVERN MENT PARTICIPATION IN INITIAL FINANCING AND CONSTRUCTION OF TRANS- 
CANADA SYSTEM 


As previously pointed out, Trans-Canada’s system will extend some 2,200 miles 
from the Alberta-Saskatchewan border eastward via Winnipeg, Kapuskasing and 
Toronto to Montreal. For purposes of initial financing and construction, the 
system has been divided into four sections: (1) the Alberta-to-Winnipeg section ; 
(2) the Winnipeg-to-Kapuskasing section; (3) the Kapuskasing-to-Toronto sec- 
tion; and (4) the Toronto-to-Montreal section. If and when completed, it will 
be one of the world’s longest, largest and most expensive pipeline systems. As 
will now be explained, the magnitude thereof requires government participation 
at least in its initial financing. 

While Trans-Canada originally intended to finance the 34-inch Alberta-to- 
Winnipeg section of the line with private capital it was unable to do so in time 
to get construction underway and completed in 1956. Accordingly, it sought 
and obtained a loan not to exceed ninety percent of the cost of construction of 
the Alberta-to-Winnipeg section or $80,000,000, whichever is the lesser, from 
the Government of Canada. This loan, however, must be repaid by Trans-Canada 
on or before April 2, 1957, or Trans-Canada will forfeit the line under a contract 
permitting the Government’s Crown Corp. to take possession and control of its 
essets, rights and undertakings and to conduct the business and operations of 
Trans-Canada with respect thereto. In the event default on the loan occurs, 
Trans-Canada’s sponsoring interests will lose whatever investment they have 
made over and above the Government loan. 

With the financing of the Alberta-to-Winnipeg section assured, Trans-Canada 
is now proceeding with the construction thereof and must complete it on or 
before December 31, 1956, subject to any delay that may be occasioned by force 
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majeure.’ It is this section of the line, designed for an ultimate capacity of 
approximately 720,000 M. c. f. per day, that would be tapped for service to Mid- 
western. Without this or a similar substantial United States outlet for a por- 
tion of Trans-Canada’s supply, the chances of completing the line with private 
capital, or repaying the loan by April 2, 1957, may be impaired. 

Although Trans-Canada at the moment has no permit authorizing it to con- 
struct a branch line from its main transmission system to the United States 
border, and is prohibited from using any portion of the Government loan to 
construct such branch line, the Government has nevertheless concurred in Trans- 
Janada’s plans. In fact definite assurance that the necessary Canadian export 
and import permits will be issued to Trans-Canada at the appropriate time is 
contained in letters from the Minister of Trade and Commerce. 

Succinctly stated, the situation with reference to the initial leg of the Trans- 
Canada system appears to be this: If the loan is repaid by April 2, 1957, and 
in the event Trans-Canada is unable to build the remaining three sections, Trans- 
‘anada will have on its hands a 575-mile section of 34-inch pipeline capable of 
delivering (with compression) up to 720,000 M. ¢. f. daily. Without compres- 
sion this section of pipeline will be capable of delivering about 200,000 M. e. f. 
daily as far as Winnipeg. This volume is considerably in excess of the presently 
executed firm commitments for gas along this section of the line within Canada, 
including contemplated sales to the Winnipeg distributor. 

From the foregoing it would appear that neither Trans-Canada nor the Gov- 
ernment (in the event of default on the loan) can operate the Alberta-to-Winni- 
peg section of the line without incurring a loss—unless the line also serves a 
substantial market or markets in the United States. In this connection it is 
not at all clear what will happen in the event of a default on the loan, particu- 
larly in view of the fact that the Canadian Government has not yet obligated 
itself to carry out Trans-Canada’s contractual arrangements for the sale of 
natural gas to Midwestern and Tennessee. 

The Winnipcg-to-Kapuskasing and Kapuskasing-to-Toronto sections of Trans- 
Canada’s system.—A shorter route with more favorable terrain for the Trans- 
Canada systein would be for the central section thereof to be constructed in part 
within the United States. While this short-cut route to eastern Canada would 
result in substantial construction and operating savings, it is the natural desire 
of the Canadian and Provincial Governments to require that the system be an 
all-Canadian system to assure maximum benefits and growth within Canada. It 
was therefore appropriate and consistent for the Canadian and Ontario Govern- 
ments to look with favor upon Trans-Canada’s appeal for financial assistance 
in connection with the construction of the section across the desolate and barren 
stretch of northern Ontario. The two Governments have agreed (assuming 
Trans-Canada submits satisfactory evidence by November 1, 1956, that it can 
finance all costs and commitments in connection with the construction of the 
entire project) to finance the construction of the 675-mile section of the line 
from the Manitoba-Ontario border to Kapuskasing, Ontario, such government- 
built section then to be leased to Trans-Canada for a period of 25 years with 
the option to buy whenever it is financially able to do so. This section of the 
ijine is estimated to cost $117,000,000, and in connection therewith Trans-Canada 


7The Government of Canada and Trans-Canada agreed that “orders, rulings or actions, 
or absence thereof, by the Federal Power Commission of the United States of America, 
the Board of Transport Commissioners for Canada, or the Petroleum and Natural Gas 
Conservation Board of Alberta or tribunals having similar jurisdiction” should be ex- 
cluded for instances of force majeure which would temporarily excuse performance, 
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has agreed to construct the short section of the line from Winnipeg to the 
Manitoba-Ontario border and the section from Kapuskasing to the Toronto area. 

Toronto-to-Montreal section—Assuming private financing can be provided, 
Trans-Canada expects to construct the last section (Toronto-to-Montreal) of its 
line next year. In the event the two intervening sections are not completed by 
that time Trans-Canada will be unable to supply Alberta-produced gas to the 
Montreal area upon completion of the last section. This explains the need for 
the proposed additional supply of 48,000 M. c. f. per day of American-produced 
gas to be furnished by Tennessee at Niagara Falls. 

In passing, it is of interest to point out that it seems evident that present 
proven reserves in the Province of Alberta, to say nothing of the constantly 
increasing reserves, are adequate to serve available markets in Canada and also 
American gas consumers in parts of the United States. The problem is to get 
the gas to market at a cost which can meet competitive conditions and avoid 
consumer resistance. This calls for workable adjustments and considerable give 
and take on the part of all concerned. 


TENNESSEE'S PROPOSAL TO SELL GAS TO TRANS-CANADA FOR DEVELOPMENT OF MONTREAL 
MARKET AREA 


Tennessee, in three (docket Nos. G—9449, G-9450 and G-1922) of its four 
applications, seeks authority to transport to Niagara Falls and to export to 
Canada for resale in the Montreal area up to 48,000 M. c. f. per day on a firm 
basis for a 3-year period. Such deliveries would be made by utilizing unused 
capacity in Tennessee’s Niagara spur line (see p. 468, note 2, p. 468, supra). 

Trans-Canada’s agreement with Tennessee for gas for the Montreal area 
gives Trans-Canada the right to extend the agreement from a 3-year to a 
20-year period. It further provides that Tennessee will apply to the Commission 
initially to make delivery to Trans-Canada of only 48,000 M. c. f. per day, i. e., the 
estimated third-year requirements of Trans-Canada; that if and when the option 
is exercised Tennessee will seek authorization from the Commission to deliver 
additional gas to Trans-Canada up to a maximum of 86,755 M. c. f.; and that 
Trans-Canada will give 2 years’ advance notice of increased requirements in excess 
of that amount. The obvious purpose of the option at the time the agreement 
was executed was to assist in the early financing of the Toronto-to-Montreal 
section of Trans-Canada’s system and to protect the investment therein, as well 
as the investment in the market served by the Montreal distribution system, in 
the event Trans-Canada is unable to fully complete its line across Canada. 

Movants contend that Tennessee’s proposal is defective and should be dis- 
missed for five reasons. First, pointing to the option and to the requirement that 
if and when it is exercised Tennessee must seek Commission approval for the 
delivery of additional gas to Trans-Canada up to 86,755 M. c. f. per day, they 
argue that such provisions make necessary a showing respecting the potential 
20-year requirement on Tennessee’s system, rather than its limited 3-year show- 
ing, and that Tennessee should now be seeking authority for a maximum daily 
delivery of 86,755 M. c. f. per day to Trans-Canada. Second, movants contend 
that the Commission should not be asked to gamble upon the early completion 
of the entire Trans-Canada system. Third, movants claim that Tennessee cannot 
deliver any volumes to Trans-Canada for Montreal in excess of 48,000 M. c. f. per 
day without expanding the capacity of its existing Niagara spur line, and that 
Tennessee cannot even deliver the 48,000 M. c. f. to Trans-Canada if it delivers 
115,600 (the maximum obligation) to Niagara Gas Transmission Limited 
(Niagara Gas) for the Toronto area. Fourth, that the interim export of gas for 
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use in Montreal will harm the coal, labor and railroad interests. Fifth, that 
there has been no proper showing as to the economic feasibility of Trans-Canada’s 
transportation of gas to Montreal or as to the distributor’s distribution operations 
in Montreal. These contentions are lacking in merit and therefore furnish no 
basis for the dismissal of Tennessee's apptications in docket Nos. G-9449, G-9450 
and G-1922. 

Concerning the objection that Tennessee is not now seeking the authority it 
may have to seek if the Trans-Canada system is not fully completed and if Trans- 
Canada exercises its option, it is clear, as the presiding examiner pointed out 
during the course of the hearing, that if the Commission authorized service for 
3 years it “would be almost duty bound” to authorize service under the option 
for 20 years when requested in a future application. This is so because any 
3-year authorization would be made with knowledge of the possible additional 
17-year requirement. Moreover, the Commission would have no desire to sum- 
marily cut off service to Montreal once it is commenced, for in addition to the 
discomfort, harm to friendly relations, ete., that would be caused by any abrupt 
discontinuance of service, such action would effectively destroy the investments 
made in the Toronto-to-Montreal section of Trans-Canada's line and the Montreal 
distribution system, as well as the investments made by ultimate consumers. But 
as counsel for Tennessee point out, “If the Commission, when it reaches the point 
of deciding this proceeding on the merits, is troubled by the point raised by 
movants, it can easily protect the public interest by conditioning the grant of 
the 3-year export authority being sought by Tennessee, upon satisfactory proof 
being shown that the overall Trans-Canada project will be completed within the 
aforementioned 3-year period.” Such a condition can be imposed upon Tennessee 
if completion of Trans-Canada’s entire system appears doubtful. If imposed by 
the Commission it will fully protect the public interest and makes unnecessary 
any Showing, as part of Tennessee's direct case, of Tennessee's ability to supply 
the Montreal market beyond a 3-year period. Such a condition will also eliminate 
the possible gamble of which the motions complain. 

The short answers to the argument that Tennessee could not deliver any 
volumes to Trans-Canada for Montreal in excess of 48,000 M, c. f. per day without 
expanding the capacity of its existing spur line, and that it could not deliver 
the 48,000 M. c. f. to Trans-Canada if it delivered the maximum contract obliga- 
tion of 115,600 M. ec. f. to Niagara Gas, are, first, that there is no necessity to 
deliver more than 48,000 M. c. f. per day to Trans-Canada, and Tennessee is not 
requesting authority in these proceedings to deliver more than 48,000 M. c. f. per 
day, and, second, there appears to be no necessity to deliver the maximum con- 
tract quantity of 115,600 M. c. f. to Niagara Gas since its estimated 1959 require- 
ments is 101,190 M. ¢. f. per day and the spur line is admittedly more than suffi- 
cient to meet this requirement and deliver the 48,000 M. ¢. f. per day for 3 years to 
Trans-Canada. 

The contention that the interim export of gas for use in the Montreal area 
will harm the coal, labor and railroad interests which produce, transport and 
export substantial quantities of anthracite and bituminous coal for consumption 
in Montreal is an assumption without basis in the record; would not necessarily 
be controlling in any event; and ought not to be urged in a motion to dismiss. 

The final claim is that there has been no showing as to the economic feasibility 
of Trans-Canada’s transportation of gas to Montreal or as to the distributor’s 
distribution operations in Montreal. Respecting this contention, it need only be 
stated that the circumstances of this case are such that the Commission has no 
need for a complete showing of economic feasibility as to the facilities involved 





MIDWESTERN GAS TRANSMISSION CO. ET AL. 475 


since (1) such facilities are to be constructed as a part of the overall Trans- 
Canada system; (2) the volume of gas proposed to be exported is relatively 
small and would be disposed of in the largest city and the largest industrial 
center in Canada; (3) the period involved is a developmental period in which 
projects of this type are not generally expected to earn an adequate return; and 
(4) the Commission’s jurisdiction does not attach to facilities and markets out- 
side the United States. Tennessee’s proposed export, to which the Commis- 
sion’s jurisdiction does attach, does not require the construction of any addi- 
tional facilities by Tennessee and is only for the purpose of assisting in serving 
the Montreal area pending the arrival of Alberta-produced gas. 

The extensive market survey made by a qualified market expert * and set forth 
in the evidence clearly demonstrates that there exists in the Montreal area 
customers who can reasonably be expected to use the natural-gas service pro- 
posed to be provided. 


CONTEMPLATED FUTURE IMPORTATION OF GAS AT NIAGARA FALLS OR ROUSES POINT 


Tennessee has entered into a precedent agreement with Trans-Canada for 
the future purchase of unspecified volumes of surplus gas from the latter at 
Niagara Falls or Rouses Point, but no agreement has been reached as to the 
quantity, terms and price. While Tennessee is not now seeking authority to 
import gas at either point, it says it intends to apply for such authority in a 
subsequent application. 

Although, as movants assert, Tennessee failed to offer any evidence respecting 
the volumes of gas to be imported, the price to be paid therefor, the ability of 
the Tennessee system and storage to receive such gas, and the economic conse- 
quences to Tennessee and its customers of such proposed importation, its failure 
so to do in no way prejudices either the rights of any of the parties to this 
proceeding or any action the Commission may wish to take in the future. 

Natural gas companies must of necessity carry on a continuing review of 
their requirements and it is not until all the facts are known as of a given 
time that they are able to enter into definitive arrangements. That is par- 
ticularly true here for obviously Trans-Canada does not now know what surplus 
gas it will have available for sale to Tennessee, nor can Tennessee at this time 
be certain as to what its requirements. and general situation will be 2 or 3 
years hence. Accordingly, the appropriate time to execute a definitive contract 
and make application for the importation of gas at Niagara Falls and Rouses 
Point is after the Trans-Canada system is placed in operation and the pertinent 
factors are known. When and if that time arrives the public interest can be 
fully protected for the Commission’s approval of the anticipated importation 
is not to be taken as an automatic action, nor will the terms of any agreement 
be binding upon the Commission. Rather a definite showing will have to be 
made that the price, quantity, duration of contract and other pertinent factors 
are appropriate, in the public interest, and acceptable to the Commission. 


TRANS-CANADA’S PROPOSED SALE TO MIDWESTERN AT EMERSON NOT DEPENDENT ON 
SALE TO TENNESSEE AT OTHER POINTS 


Movants are in error in claiming that the proposed exportation of gas by 
Trans-Canada to Midwestern at Emerson is conditioned and dependent upon 
the exportation and importation of gas by Trans-Canada to and from Tennessee 


8 The witness testified that he had never made a market estimate in a city in as detailed 
a fashion as this one, where he divided the city into 54 divisions and estimated each 
one separately. 
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at other points. Counsel for Midwestern, Tennessee and Trans-Canada correctly 
state the facts when they say “that the proposed Emerson sale is in no way 
conditioned or dependent upon the contemplated future exchange of gas at 
Niagara Falls or Rouses Point. While such exchange of gas is conditioned upon 
the successful culmination and continuation of the proposed Emerson sale, that 
sale is not conditioned upon the future possible exchange of gas at Niagara Falls 
and Rouses Point. Trans-Canada, Tennessee and Midwestern here and now 
state that it has never been, and is not now, the intention of the parties that the 
Emerson sale was, is, or should be, conditioned upon culmination of the proposed 
future exchange of gas at Niagara Falls or Rouses Point.” 


THE MIDWESTERN AND RELATED TENNESSFE APPLICATIONS 


Midwestern’s proposed system is estimated to cost $103,000,000 and if con- 
structed will extend some 2,000 miles in length from a connection with Tennessee’s 
system near Portland, Tenn., in a northerly direction through the States of 
Tennessee, Kentucky, Indiana, Illinois, Wisconsin and Minnesota to a connec- 
tion with Trans-Canada’s system on the United States-Canadian international 
boundary near Noyse, Minnesota and Emerson, Manitoba. One-half of its gas 
supply would be obtained from Tennessee at Portland and the other half from 
Trans-Canada at the international boundary. 

Midwestern’s system would consist of a 24-inch line from Portland through 
Joliet, Ill., to Chicago; a 20-inch line from Joliet to Stevens Point, Wis., where 
branch lines of 10 and 8-inch diameter would extend to various points in Wis- 
consin and to the Menominee, Michigan area; a 16-inch line from Stevens Point 
to the Little Falls, Minnesota area, from which point a 16-inch branch line 
would extend to the Duluth-Superior area; and a 24-inch line with numerous 
short branch lines from the Little Falls area to the international boundary near 
Noyse, Minn. 

As already pointed out, Midwestern’s project, if constructed, is important to 
Trans-Canada’s system which may play a vital role in Canada’s forward march 
of progress; will bring a new source of supply to areas in need of natural gas; 
and will serve the natural gas requirements of 125 communities in the States of 
Wisconsin, Minnesota, Michigan and North Dakota and two large industrial 
customers in the Chicago-Gary area, i. e., U. S. Steel and Inland Steel, as well 
as additional customers needing gas and desiring service from Midwestern for 
which authorization can be obtained. None of the 125 communities are now 
served by any existing pipeline or distributor. 

Counsel for Midwestern say that unless the Midwestern project is built there 
will be no satisfactory pattern of service in the area and that many communities 
will have no hope of ever getting natural gas. 


INAPPLICABILITY OF PANHANDLE DECISION 


Movants, in seeking support for their contention that the Commission must 
grant the motions to dismiss the Midwestern and related Tennessee applica- 
tions, unsoundly assert that Panhandle Eastern Pipe Line Co. v. F. P. C., 236 
F. 2d 606 (CCA3), decided August 16, 1956, is controlling here. In that case 
the court held that the applicant had to base its claim for an increase in rates 
“upon justification existing at the time of filing”, otherwise it was “difficult to 
see how else a change could have been proposed in good faith.” But the same 
does not hold true in a certificate case where a variety of extremely complicated 
and drawn out problems can make justification depend upon events which develop 
both during and after a hearing. Clearly the time, effort, perseverance and 
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expense required to perfect applications and supporting evidence put the Com- 
mission under obligation to postpone its rulings in certificate cases wherever 
cogent reasons dictate, as they do in this case. Any other course might nullify 
past effort; destroy incentive; make necessary the retracing of steps by appli- 
cants and others; foreclose existing avenues of approach; and involve losses 
running into millions of dollars. In fact it was in recognition of changing cir- 
cumstances, new developments and other factors that Congress, in section 7 (e) 
of the Natural Gas Act, conferred authority upon the Commission to condition 
certificates, and that the Commission, in section 1.11 of its rules and practice and 
procedure (18 C. F. R. 1.11), permitted amendments to applications during 
hearings and sanctioned the offering of evidence in support of applications as 
so amended. 

In dealing with matters of this kind it must not be overlooked that the Com- 
mission can and does play a key role in connection with difficult tasks faced by 
those having the necessary incentive and providing the brainwork and where- 
withal to create natural gas projects capable of meeting the needs of the public 
in a timely and appropriate manner. 

Important here also is the fact that the Commission has never closed the door 
in a certificate proceeding when motions to dismiss were filed upon completion 
of an applicant’s case in chief. Moreover in proceedings too numerous to cite, 
the Commission has conditioned certificates to permit, after the closing of the 
record, a satisfactory showing as to essential factors, particularly financing 
arrangements. In so doing the Commission has been able to provide applicants 
with just the spur they needed to cope with situations which were to be expected 
and which did not justify a rupture of effort. 

The circumstances in the instant case make it appropriate to apply the Com- 
mission’s decision in the Northern Natural case in docket No. G—2063, et al., for 
all of the reasons for denying the motions to dismiss that proceeding, which 
also involved the importation of Canadian gas, exist in the instant case at this 
stage of the proceeding. 

In the Northern Natural proceeding it sought, among other things, approval 
of the importation of 100,000 M. c. f. per day of natural gas to be purchased from 
Trans-Canada, then under another management, in the event Trans-Canada suc- 
ceeded in financing construction of its system. Upon conclusion of Northern 
Natural’s direct case motions substantially similar to the motions here under 
consideration were filed to dismiss the proceeding. In denying the motions the 
Commission, in its order issued March 3, 1955, stated in part: 


The record to date discloses that Northern had concluded its presentation 
of evidence. Its witnesses have not been subject to cross-examination and 


further evidence will be aduced during the course of this hearing, which may 
affect a determination of the issues. 
The Commission finds: 


The aforesaid motions should, at this time, be denied and the hearing 
resumed * * *.° (Emphasis supplied.) 


Consistent administration of the Natural Gas Act and the public interest call 
for the same action here, especially in view of the fact that the efforts of Trans- 
Canada and the applicants are now reaching a climax and it was to be expected 


® Because Trans-Canada was unsuccessful in its prior efforts, Northern Natural was 
forced to reduce its 1955 construction program, which was for the most part dependent 
upon the Canadian gas supply, by 100,000 M. c. f. and had to forego service to the Duluth- 
Superior and other areas which both Northern Natural and Midwestern now seek to serve. 
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that they would be somewhat extended. Any other view may have a tendency to 
nip in the bud what Tennessee, Midwestern and Trans-Canada believe will prove 
to be a desirable and workable solution to the problem of adequate natural gas 
service in both Canada and the United States. 


NECESSITY FOR A COMPARATIVE HEARING 


On the basis of the present record it cannot be said, as movants contend, that 
what Midwestern proposes to do is to raid the franchise areas of local dis- 
tributing companies in the Chicago-Gary area. Rather, because its proposal to 
sell gas at wholesale to others in that and other areas in the midwest was 
unacceptable to them, Midwestern presently seeks to obtain authorizations to 
render service not now being met from any other source. It does not deny 
however that, if certificated it will, in the future, in the course of normal 
growth and development, serve, like all other pipelines and distributors, any 
available loads for which authorization can be obtained. In fact it has already 
solicited companies other than U. S. Steel and Inland Steel in the Chicago- 
Gary area. 

There is here presented the unusual situation in which the Commission, with 
no power to compel additional service by existing pipelines, accepted for filing 
and set for hearing the applications of Midwestern and Tennessee designed to 
fill known needs in the midwest, then having some of the movants attempt to 
counter that move in part with applications of their own to serve a major portion 
of the proposed Midwestern markets. Movants having competing applications 
pending before the Commission, of which the examiner takes official notice, are: 
Natural Gas Vipeline (docket No. G 9966), Chicago District (docket No. 
G-10214), American Louisiana (docket No. G-2306), Michigan Wisconsin 
(docket No. G-2337), and Northern Natural (docket No. G-2509, et al.). 

As announced by counsel for Natural Gas Vipeline, Texas Ilineis, and Chi 
eago District on the opening day of the hearing in the instant case, these aflilinted 
companies filed, on that day, applications which, among other things, seek 
authorization to construct and operate facilities to provide additional capacity 
in Natural Gas VPipeline’s system in the amount of 460,000 M. ¢. f. daily for the 
purpose of meeting demands for natural gas, particularly in the Chicago-Gary 
area where Midwestern is proposing to serve U. S. Steel and Inland Steel. In 
this connection, it would be unreasonable to assume that an additional demand 
of this magnitude, or any major portion thereof, could have been created unex- 
pectedly or over a short period of time. 

The applications of Natural Gas VPipeline, Texas Ilinois and Chicago District 
have now been consolidated for purpose of hearing with the applications filed 
by Colorado Interstate Gas Co. (Colorado Interstate) (docket No. G-10176) 
and VPacific Northwest Pipeline Corp. (Pacific) (docket No. G 10155). 
Pacific seeks to construct facilities estimated to cost $24,267,545 to enable it 
to increase its contract demand deliveries by 117,500 M. ¢. f. daily to Colorado 
Interstate, such deliveries to constitute a portion of the 350,000 M. e. f. daily 
proposed to be sold and delivered by Colorado Interstate to Natural Gas Pipe- 
line, The additional facilities to be constructed by Colorado Interstate for 
this purpose are estimated to cost $76,619,958. In order for Natural Gas Pipe- 
line to take delivery of the 350,000 M. ¢. f. per day it must construct facilities 
estimated to cost $77,918,000. Chicago District, which is solely a transporter 
of gus and makes no sales, is seeking authority to construct facilities for trans- 
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porting an additional 450,000 M. ec. f. per day by means of looping between 
Joliet and Chicago, Ill, the estimated cost of which is $13,000,000.” 

In hearings now in recess, and in which Midwestern and Tennessee established 
their interest and attendant right to intervene, Northern Natural seeks to serve, 
among others, Northern States Power Co. and the Duluth-Superior area—also 
proposed to be served by Midwestern, and Michigan Wisconsin and American 
Louisiana are seeking to serve 11 companies in the State of Wisconsin which 
Midwestern likewise proposes to serve. Further hearing in these cases is being 
withheld pending disposition of the motions to dismiss in the instant case. 

Movants filing the above referred to applications Were all permitted to inter- 
vene and participate in the Midwestern and Tennessee proceedings herein. The 
explanation for the Commission's approval of their intervention and their ex- 
tensive participation in the instant case is that Midwestern is proposing to 
serve demands for gas not now met by any of them but which they, by their 
pending applications, also seek to serve. 

Because the Midwestern, Tennessee and other applications referred to are 
competitive and mutually exclusive, a comparative hearing is required in order 
to avoid depriving Midwestern and ‘Tennessee of procedural due process (Ash- 
backer Radio Corp. v. I’. P. C., 326 U. 8. 327; Northeastern Gas Transmission 
Co. v. F. P. C., 195 F. 2d 827, cert. den. 344 U. S. 818; Delta Air Lines, Inc. v. 
C. A. B., 228 F. 24 17). As the Delta Air Lines case makes clear, mere simul- 
taneous decision on separate records is not sufficient : 


* * * We read the [Ashbacker] opinion as meaning that, where the ap- 
plications of two qualified applicants for a license are as a matter of 
economic fact mutually exclusive, each applicant is entitled to a compara- 
tive hearing and consideration with his adversary 


We think mere “simul- 
taneous decision” does not meet the requirement. The Court was concerned 


with the right to hearing, not merely the rendition of decision. The require- 
ment for a comparative proceeding means all the give-and-take of contesting 
parties, including cross examination, rebuttal, participation in prehearing 
proceedings, objections, briefs and arguments as contesting parties. (228 
I’. 2d p. 22) 


In asking favorable action by the Commission on the motions to dis- 
miss, some of the movants seek to terminate these proceedings without the 
required comparative hearing, thereby apparently hoping that the Commission 
will then permit them to proceed with their own applications. Should their 
strategy succeed it would not protect the rights of Midwestern for it may be 
forever foreclosed from again seeking approval of its applications because the 
markets it proposes to serve, and which it presently considers necessary and vital 
to its project, may no longer be available to it. For this reason, as well as the 
others set forth herein, the motions to dismiss the Midwestern applications 
and the related Tennessee application in docket No. G-9454 must be denied. 

While movants claim that Midwestern’s applications are delaying additional 
service by existing pipelines, this is not a fact established in the record. But 
even if true any delay occasioned by a comparative hearing is essential to 
procedural due process and might prove to be in the public interest for the 
advantages could outweigh the disadvantages. For example, 2 comparative 
hearing might conceivably provide the pathway for effective regulatory action 
in causing the application or applications ultimately approved to be implemented 


” Chicago District transports natural gas, for the account of customers served by 
Natural Gas Pipeline and Texas Illinois, from points of connection with the transmission 
systems of the latter two companies to various points of delivery within the Chieago-Gary 
area. 
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and enforced in a manner best calculated to meet the under-supply of gas in 
the midwest. The Commission's opportunity to have all the issues clearly posed 
and clearly joined and, if necessary, to exert its authority to accomplish needed 
results in the public interest, should not be nullified by granting the motions 
to dismiss. 

The mere fact that other applications have been filed is no guarantee 
of their approval either in the form submitted or in any modified form. To 
illustrate this point, reference need only be made to the Northern Natural case, 
docket No. G—2063, et al, in which Northern Natural was unable to carry through 
its contemplated 1955 construction program because of its inability to obtain 
100,000 M. ¢. f. per day from Trans-Canada (see p. 477, supra). Accordingly the 
Duluth-Superior aren and other areas are still without natural gas service for 
which they have been pleading. If Northern Natural is ultimately certificated 
to supply such service, it apparently must first prove that its Redfield under- 
ground storage project will be capable of rendering the proposed service (see 
docket No. G-2460). Furthermore, Northern Natural appears to need, or at 
least can use, an additional 100,000 M. ¢. f. daily. This is indicated by the un- 
successful suit (dismissed without prejudice) which it instituted in an effort 
to sustain its prior contract right to purchase 100,000 M. ¢c. f. daily from Trans- 
Canada. 

Another factor of interest here is the fact that the State of Wisconsin and 
the Public Service Commission of Wisconsin are not content to have service 
rendered in that State only by Michigan Wisconsin. As their counsel pointed 
out at the oral argument: 


* * * It is unquestionable, we believe, that the decision which will be 
made on this motion will make natural gas history in the State of Wis- 
consin, the substantial portion of the natural gas consumed in our state 


comes from Michigan Wisconsin * * *. That company is in Wisconsin 


furnishing what is essentially « stub line service, and it is the position of 
our Commission and of our state that it is essential for the future adequate 


natural gas service in our mind that there be a second supply of natural 
gas in Wisconsin. 


Now we have made it plain in various motions and other documents filed 
in this docket that our first choice for the second source of supply for 
natural gas would be Midwestern, and, if not, then we would have to look 
to some other source. * * * 

ok a * * e * « 

We think that they [Federal] Power Commission] have a duty of determin- 
ing the overall public interest, irrespective of which company might or might 
not desire to serve in a particular area, or as to the competing claims be- 
tween them. 

Now, we say that it is impossible in the present state of the record to 
make that determination of the overall public interest because up to this 
time there has, so far as we know, been no opportunity to consider the so- 
called competitive situation in Wisconsin. 

Neither in this case, nor in Northern Natural or the Michigan Wisconsin 
and American Louisiana dockets has there been any opportunity to show the 
so-called competitive situation in our state, and how that situation should 
best be resolved in the overall public interest, and we submit that that 
question can’t be determined in any one of those dockets, and particularly 
this docket which we are talking about at this time on the present state 
of the record. 
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Consistent with the Commission's order setting the instant case for hearing, 
as well as objections voiced by several of the interveners, the presiding ex- 
aminer, during the initial phase of the hearing, ruled that the evidence then 
proposed to be offered by the State of Wisconsin and the Public Service Com- 
mission of Wisconsin was premature. 

While movants claim that the granting of Midwestern’s applications would 
permit its invasion of market areas now served by existing pipelines, they do 
not and cannot deny the existence of unsatisfied demands for natural gas in 
the midwest in excess of Midwestern’s proposed initial system capacity of 
400,000 M. c. f. per day, nor is there any suggestion that the demands for gas in 
that area will not grow substantially in years tocome. Moreover, for reasons not 
yet explained in the record, some of the movants have refused to purchase gas 
at wholesale from Midwestern, preferring instead to attempt to obtain their 
additional requirements from other sources. It is because of this refusal and 
the known natural gas deficiency in the area, that the chief executive officer of 
Midwestern and Tennessee testified that he feels free not only to solicit customers 
of existing pipelines but also others in need of natural] gas service. 

While counsel for American Louisiana and Michigan Wisconsin properly 
asserts that “Aggression as a way of life has no place in the public utility busi- 
ness,” he erroneously assumes (1) that a proposal to provide service not now 
being provided by existing pipelines constitutes aggression, and (2) that there is 
a showing in the record that Midwestern’s proposed sales to U. S. Steel and 
Inland Steel will be harmful to the local distributors. The only evidence on this 
point is to the effect that the quantities of gas which may be displaced by the 
two sales involved “can easily be absorbed in other markets in that area * * *.” 
Furthermore, counsel completely ignores the fact that Michigan Wisconsin itself 
was conceived and born out of an invasion of Panhandle Eastern Pipe Line Co’s. 
Detroit-Ann Arbor market (5 F. P. C. 953). The Commission’s order granting 
Michigan Wisconsin’s certificate was reviewed and affirmed in Panhandle 
Eastern Pipe Line Co. v. F. P. C., 169 F. 2d 881. The Court stated: 


Panhandle says there were no findings or proof that it was unable or 
unwilling to supply the present and future requirements of the Detroit and 
Ann Arbor markets. We think findings to substantially that effect, sup- 
ported by proof, are included among those we have quoted above. We also 
think such findings unnecessary. Detroit and Ann Arbor are not the only 
markets involved. The Commission rightly took into account the interests 
of other communities now served by Michigan Wisconsin. Even apart from 
such interests, nothing in the Natural Gas Act suggests that Congress 
thought monopoly better than competition or one source of supply better 
than two, or intended for any reason to give an existing supplier of natural 
gas for distribution in a particular community the privilege of furnishing an 
increased supply. No such privilege can be reconciled with the general 
mandate in section 7 (e) of the Natural Gas Act that “a certificate shall be 
issued to any qualified applicant * * * if it is found that the applicant is 
able and willing properly to do the acts and to perform the service pro- 
posed * * * and that the proposed service * * * is or will be required by 
the present or future public convenience and necessity.” Any such privilege 
is specifically negatived by section 7 (g), which provides that “Nothing 
contained in this section shall be construed as a limitation upon the power 
of the Commission to grant certificates of public convenience and necessity 
for service of an area already being served by another natural-gas company.” 
(169 F. 2d at pp. 883-4.) 
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ADEQUACY OF MARKETS AND ECONOMIC FEASIBILITY OF PROJECT 


Movants claim that because of an alleged lack of markets, Midwestern has 
failed to show that the project is capable of being financed. ‘This claim is based 
principally upon the fact (1) that Midwestern has not yet supported, by a firm 
commitment or other acceptable evidence, its proposed firm sale to Inland Steel 
in the amount of 45,000 M. ¢. f. per day, or 16,425,000 M. c. f. annually,” and (2) the 
maximum daily volume of 8,068 M. ¢. f., or 3,273,320 M. ¢. f. annually, “Reserved 
for additional sales.” 

In connection with Movants’ contentions it should be pointed out at the outset 
that witness Symonds testified that all of the substantial sales proposed by Mid- 
western “are necessary to the economics of the Midwestern project” and that 
“it is necessary to make the sale to Inland in this amount or to make salcs to 
other companics under subsequent applications to this Commission in the same 
arca to make this project feasible.” He further testified that Midwestern would 
accept a certificate without any assurance of the Inland Steel sale “because I 
know I could sell that gas, or more, in the Chicago area.” Concerning this 
testimony the Examiner considers it a matter of no little significance that while 
counsel for the Movants and other interveners consumed days in asking clarify- 
ing questions of other witnesses, not a single clarifying question was asked wit- 
ness Symonds, the Chief Iixecutive Officer of Tennessee and Midwestern, who 
apparently knows more about the prospects for gas sales in the Chicago-Gary 
area and the midwest generally than any other witness. It is important also 
to point out that his testimony was given (1) after making a study of the under- 
supply of gas in the midwest and (2) with knowledge of the volumes of gas 
involved in the application now pending before the Commission. The pending 
applications of Natural Gas Pipeline and its affiliated companies are alone de- 
signed to put an additional 450,000 M. c¢. f. daily into the Chicago-Gary area. 
Respecting this, the Examiner observes that counsel for Natural Gas pipeline, 
at one point in their motion, call attention to the fact that the initial section of 
Midwestern’s proposed system extending from Vortland, Tenn. into Chicago 
“could, without additional looping but simply with added compression, carry 
as much as 350,000 M. ec. f. a day to the Chicago area * * *, Mr. Gardiner 
Symonds, Chairman of Midwestern’s Board, testified that Midwestern feels 
‘entirely free to solicit industries and companies in the Chicago area’ and that ‘as 
a policy, Midwestern will propose to render service to substantially all areas 
within economic distance of its lines’ * * *,.” 

In view of the admitted need for additional natural gas in the midwest, Mid- 
western’s applications and showing are not to be considered defective at this 
stage of the proceeding. If Midwestern’s applications are ultimately granted 
and the others denied, it seems evident that Midwestern would have to expand 
the presently proposed system to take care of the needs. If the opposing appli- 
cations are granted, then Midwestern’s applications will necessarily be denied. 

The Commission has long recognized that an applicant need not show firm com- 
mitments from each and every proposed customer to be an accomplished fact at 
this stage of a proceeding. This was made abundantly clear Jn the Matter of 
Kansas Pipe Line Co. and North Dakota Customers Gas Co., 2 F. P. C. 29, 45, 
in which case the Commission said: 


We believe that applicants who contend that public convenience and 
necessity require or will require the construction and operation of facilities 


11 Midwestern is seeking authority from the Indiana Public Service Commission to scll 
gas to Inland Steel. Its application is opposed by the local distributor and others. 
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for the transportation and sale of natural gas should show, among other 
things, that there exist in the territory proposed to be scrred customers who 
can reasonably be expected to use such natural-gas scrvice. 

In the instant proceedings neither applicant has submitted to us any firm 
contract providing for the sale of natural gas by it. We do not think that 
this fact forecloses our consideration of the subject of whether there are 
proposed customers who may reasonably be expected to be served by the 
applicants. It is the testimony of witnesses who are men of long experience 
in the operation of the natural-gas business that it is not the practice in that 
industry when contemplating an extension into a territory where there are 
no physical connections for the sale of natural gas to attempt to secure firm 
commitments from prospective customers. The line is started or laid and 
customers are then attached. We see no reason to require applicants before 
us to submit firm commitments for the sale of natural gas in all cases; it is, 
we feel, enough if applicants show, that, on the basis of experience in similar 
territory, there are reasonable grounds for anticipating that customers will 
be attached to the proposed facilities. This approach, we feel, has regard 
for the practical experience of the natural-gas industry and does not jeopard- 
ize the public interest. (Emphasis supplied.) 


Three expert witnesses testified that in their opinion Midwesteru’s proposed 
project is economically and financially feasible; that there would be no difficulty 
in placing the securities of Midwestern whose finaucing plan is basically identical 
to the successful financing of recent pipeline projects. In this regard, mention 
should be made of the fact that the gas for which no firm commitments have been 
shown could ultimately be virtually absorbed by additional sales made under an 
option which Midwestern has given to U. S. Steel for the purchase of an addi- 
tional 50,000 M.c.f. per day.” If U. S. Steel makes this additional purchase the 
gas will be used in connection with its contemplated expansion program. 

The foregoing makes it clear that an adequate and reasonable showing as to 
markets and financing has been mide for present purposes. 


DESIGN OF THE MIDWESTERN PROJECT 


Movants contend that Midwestern’s proposed system is, in effect, two systems 
of varying sized pipeline telescoping to a 218-mile 16-inch center section running 
from Joliet, Ill., to Stevens Point, Wis.; that consequently gas from the south, 
supplied by Tennessee to Midwestern, cannot be made available to Minnesota 
communities and the Wisconsin communties north and west of Eau Claire. Thus, 
as they point out, these areas are wholly dependent upon Canadian gas, contrary 
to Commission policy as set forth in option No. 271, In the Matter of Northwest 
Natural Gas Co., et al. 

It clearly appears that Midwestern's proposed system, as presently designed, 
makes all customers north and west of Eau Claire, Wis., dependent upon Cana- 
dian gas. As Midwestern’s design engineer testified, if the so-called northern 
section of the system had no supply of gas from Canada, the system would have 
to be redesigned completely if it were to be served only with Tennessee gas. He 
pointed out, however, that it is unnecessary for Midwestern to have any addi- 
tional capacity in the center section of its system because to do so would result 
in needless duplication of facilities. 

It seems obvious that if the Commission, notwithstanding the known need for 
natural gas in the midwest, should determine at this time that it will continue to 


12 The 50,000 M. c. f. per day would be in addition to U. S. Steel’s contract to purchase 
70,000 M. c. f. of firm gas daily from Midwestern for its present fuel requirements. 





484 FEDERAL POWER COMMISSION 


insist upon all the safeguards recognized in the Northwest Natural Gas case as 
necessary for the protection of the American consuming public, then the Mid- 
western and related Tennessee applications should be dismissed. But such a 
determination now would foreclose any opportunity for the State of Wisconsin, 
the Public Service Commission and others to make a showing as to hoped-for 
interconnections and better service generally in that State and in Minnesota. 
It would also deny to Midwestern an opportunity to make any adjustments in 
design to overcome objections, if any, the Commission might require at the 
conclusion of a comparative hearing. 

The examiner is, of course, mindful of the fact that regulatory Commissions 
normally adhere to prior decisions involving the same subject matter, but as 
stated in the examiner’s decision issued January 18, 1956, Jn the Matters of 
Central Kentucky Natural Gas Co., et al., docket No. G-2450, et al., adopted 
May 11, 1956, 15 F. P. C. 700, the Commission “performs one of its primary 
functions in permitting or prescribing appropriate readjustments to provide 
a more stable basis for the continuous progress of the regulated industry. 
Stated another way, the Commission’s orders are a necessary adjunct to carry- 
ing out the purposes of the statutes it administers and recognize that what 
once may have appeared to be an ideal regulatory action can be completely 
vut of step with present and expected future conditions.” In this connection, 
the examiner fully agrees with counsel for Northern States Power Co. (Minne- 
sota) and Northern States Power Co. (Wisconsin) when they say that “Due to 
the great unsatisfied demand for natural gas in many communities in North 
Dakota, Minnesota and Wisconsin, it is important that full consideration be 
given in an appropriate consolidated proceeding or in comparative hearings of 
the three pending applications hereinbefore mentioned. In no other way can 
the Commission determine the ability of the competing pipelines to serve the 
communities named and determine which application or applications should 
be granted. The relative merits of the three applicants from the standpoint of 
serving the public and meeting the demands of a sound public interest can only 
be determined by fully and completely weighing on the merits the respective 
claims and presentations of each of the applicants; therefore, it is important, 
from the standpoint of all concerned, that all records be completed and considered 
upon the merits after a full hearing that meets all the requirements of due 
process, including full and complete cross-examination of all witnesses.” “There 
still remains a substantial volume of evidence that will be introduced by inter- 
veners and other parties to the record, which will have a direct and material 
bearing upon the granting or rejecting of these applications for a certificate. 
None of the witnesses presented have been cross-examined, and such cross- 
examination will have a material and substantial bearing upon the factual 
record upon which the Commission will act in passing upon the applications.” 

In the event the proven reserves in the Province of Alberta are conclusively 
shown to be not only in excess of all Canadian requirements, but also sufficient 
to take care of the needs of Midwestern, and perhaps even more, the Commission 
may well want to reconsider the question of whether communities within the 
United States will now be permitted to rely solely upon a Canadian source of gas 
in the event they have no peak-shaving or other gas producing facilities of their 
own. If a treaty agreement with Canada (similar to the one relating to the 


% Northern States Power Co. (Wisconsin) and Northern States Power Co. (Minnesota) 
are seeking gas from Midwestern to serve 24 communities in Minnesota, Wisconsin and 
North Dakota. Northern Natural is also seeking authority to serve 10 of the 24 
communities. 
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diversion of water at Niagara Falls for power purposes (see examiner’s decision 
issued October 20, 1955, adopted November 21, 1955, In the Matter of City of 
Eugene, Oreg., project No. 2059, p. 30, note 23, of mimeographed copy) ) is con- 
sidered desirable to assure a definite supply of gas, over an appropriate period 
of time, and at a reasonable and stable price, it may be that approval of such a 
treaty could be obtained, for both countries would stand to benefit and the sta- 
bility of the whole situation would be sustained. Canada would not only be 
able to meet the requirements of its growing economy on the best terms that 
could be provided, but would also be able to dispose of gas it does not need. The 
United States will have an additional dependable source of supply reasonably 
close to available markets. In this connection, it may be worth noting that the 
higher the load faetor at which the Trans-Canada system is operated the lower 
will be the price at which gas can be sold to Canadian consumers. 

As has been indicated, the biggest forward step ever taken in connection with 
the Trans-Canada system was accomplished during the past few months when 
construction of the 575-mile Alberta-to-Winnipeg section (which is expected to 
serve Midwestern) got underway. Trans-Canada and its sponsors strongly 
assert that their sincere efforts to construct the entire system are being diligently 
prosecuted and will in their opinion eventually succeed. The Commission, how- 
ever, must know the whole of their difficult etfort within a reasonable time, 
otherwise the applications herein must be treated as having reached the end of 
the road. Not only will the Commission be unable to delay its ultimate decision 
indefinitely, but any delay that it may consider justified in the circumstances is 
not to be construed as an indication of future approval of the applications for 
such applications must stand or fall upon their own merits when compared with 
the other pending applications seeking to provide additional and needed service 
in the midwest. 

ADDITIONAL CONTENTIONS 


All of the major contentions advanced by movants have been considered here- 
inabove. However, movants advance a number of minor contentions, none of 
which deserve detailed consideration here as that would unduly extend this 
opinion and serve no useful purpose. Suffice it to say that they have all been 
considered by the examiner and have been found devoid of merit. Many of them 
have no proper place in a motion to dismiss, and most of them are based upon 
expressed doubts and assumptions that need to be translated into established 
facts of record before they even warrant consideration. In this regard, the fact 
must not be overlooked that, in acting upon motions to dismiss, the evidence 
must be assumed to be true, and acting upon this assumption it follows that 
Tennessee and Midwestern have made a prima facie case.. Movants will, of 
course, have ample opportunity to argue the merits of the proposals when they 
are submitted for final decision at the conclusion of these proceedings. 

It should be pointed out that counsel for the movants and other interveners 
took full advantage of the Commission’s procedure to conduct preliminary cross- 
examination—in the name of clarification—as to the proposals here under con- 
sideration. On the basis of such preliminary cross-examination they have pro- 
ceeded to draw conclusions which might well be completely destroyed by 
complete cross-examination, rebuttal evidence, and further developments. This 
is just another reason why it would be improper to dismiss this proceeding at 
this point. 

Certificate cases are not and cannot always be presented at the outset in a 
clean-cut and concrete form, unclouded by problems relating to financial arrange- 
ments, reserves, other government permits, etc., and there is no magic wand 
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that applicants can wave to bring about immediate solutions to their manifold 
problems, particularly when those problems are complicated by the crossing 
of an international boundary and the stubborn facts of transmission economics, 
Thus to protect applicants and provide them with a reasonable opportunity to 
perfect their plans, the Commission, in disposing of certificate applications, has 
of necessity fluctuated over a wide range. It must continue its traditional policy 
here for the dismissal of the applications herein at this stage of the proceeding 
would not be in keeping with the public interest and past practices, nor would 
such action accord with applicable decisions of the Courts. 

For all of the reasons hereinbefore stated, the motions to dismiss are denied. 


FRANCIS L. HALL, 
Presiding Examincr. 


Order denying motions to dismiss 
November 15, 1956 


The Commission is concerned here with motions to dismiss the applications of 
Midwestern Gas Transmission Co. (Midwestern), Tennessee Gas Tranmission 
Co. (Tennessee) and Iron Ranges Natural Gas Co. (Iron Ranges) for certificates 
of public convenience and necessity authorizing the construction and operation 
of facilities to serve markets in the midwestern part of the United States, and 
their requests for authority.to import and export gas from and into Canada. 
The examiner in his recommended decision determined that the motions to 
dismiss should be denied. These matters are befuvre the Commission now on 
exceptions to that decision. 

Motions to dismiss were filed at the conclusion of the above-mentioned appli- 
cants’ cases-in-chief by Natural Gas Pipeline Co. of America and Texas Illinois 
Natural Gas Pipeline Co. jointly on May 18, 1956; by Northern Natural Gas Co. 
on the same date; by Northern Indiana Public Service Co. on May 24, 1956; by 
the National Coal Association and various other coal, labor and railroad interests 
jointly on June 1, 1956; by Michigan-Wisconsin Pipe Line Co. and American 
Louisiana Pipe Line Co, jointly on June 7, 1956; and by Peoples Gas Light & Coke 
Co. and Chicago District Pipeline Co. jointly on June 11, 1956. 

On July 6, 1956, the Comunission issued an order referring these motions to 
disiniss to the presiding examiner for his recommended decision on them. Sub- 
sequently, by order issued August 30, 1956, the record in these proceedings was 
reopened to permit applicants to complete more fully their direct presentation. 
After oral argument before the examiner on the motions to dismiss, the exam- 
iner issued his decision on September 28, 1956, denying the motions. Exceptions 
were filed, oral argument before the Commission was had on October 22, 1956, 
and the matter is now before us pursuant to the Cominission’s rules of practice 
und procedure, 

On consideration of the facts and circumstances of this case we conclude 
that the motions to dismiss should be denied and the decision of the presiding 
examiner affirmed. 

For the purpose of deciding a motion to dismiss made at the conclusion of 
an applicant’s direct case every presumption and inference reasonably to be 
drawn from the evidence must be determined in favor of the respondent to the 
motion to dismiss. This principle applies equally whether the motion be made 
before a court of Jaw or an administrative agency. Certain considerations are 
present in an administrative certificate proceeding, however, which distinguish 
it from a judicial proceeding. 
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The outcome of a proceeding seeking certificate authority, unlike an adversary 
or a judicial proceeding, is governed not only by findings of fact and conclusions 
of law, but, in addition, by the determinations of questions uniquely entrusted 
to the expertise and the discretion of the Commission. And these questions 
are sometimes the most critical to be resolved in reaching the ultimate decision. 
These decisions are delegated to the Commission itself for determination and, 
if not determined finally at the time the motion is decided, they must be con- 
sidered in the same manner as questions of fact and inferences to be drawn 
from the evidence of record. Consistent with these principles, therefore, any 
question of discretion not determined definitively at the time of the motion must 
be resolved in favor of the respondent to the motion to dismiss. We conclude, 
therefore, that the arguments addressed to the Commission’s discretion must 
be answered in favor of Midwestern at this time and for the purpose of considering 
this motion to dismiss. 

After giving effect to these reasonable inferences and presumptions in Mid- 
western’s favor, as we must in the context of a motion to dismiss, and resolving 
all questions of policy in Midwestern’s favor, as also we must, we are unable 
to conclude that, as a matter of law, the project falls short of meeting the 
requirements of public convenience and necessity and other applicable require- 
ments of law so as to require the dismissal of the application. Of course, our 
action here is based only on the legal necessity that we must presume the answers 
to these questions at the time of a motion to dismiss. Unless all matters of 
judgment and discretion are resolved in favor of the applicant, it is questionable 
whether or not the certificate herein applied for should issue. 

For a complete and final resolution of all these questions of fact and policy 
a full and factual record must be had. It should not be made on the basis of 
presumptions and favorable inferences made necessary by consideration of it 
on the basis of a motion to dismiss. The issues posed here are too important 
in the public interest and the effects on the public of our answers to them are 
too critical to dispose of these questions without a full consideration of a record 
in which the applicant has an opportunity to prove such basics as gas supply, 
markets, engineering design and financial feasibility, while at the same time is 
given an opportunity to establish the much more delicate case that the public 
convenience and necessity requires the service sought. The only fair and con- 
structive way to demonstrate this is to expose the various contentions to a 
full administrative hearing. Moreover, the question whether Midwestern or 
some other pipe line applicant serve any area for which mutually exclusive appli- 
cations have been filed, cannot be finally decided until a full record is made. It 
is true that Midwestern may be denied a certificate without a comparative hearing 
and not violate Ashbaker Radio Corp. v. F. C. C., 326 U. S. 327, if the record 
after giving effect to all presumptions and inferences will not permit granting 
it. However, we cannot do so here because, after giving effect to all favorable 
presumptions and inferences, as determined above, we would not be justified 
in concluding, as a matter of law, that the application must be denied on the 
merits. Under the law stated in the Ashbaker case, a comparative hearing is 
required on applications which are competitive and mutually exclusive. A num- 
ber of such applications are now pending before us, and provision for the required 
hearing will be made in a separate order of the Commission. 

One question of policy apparently needs clarification, however. It relates to 
the proposed design of Midwestern’s projected line and to our position with 
respect to the importation of natural gas from outside the United States. 

The facilities of Midwestern’s proposed pipeline would extend from a point 
on the Canadian border near Noyse, Minn., to a point of connection with Ten- 
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nessee’s system near Portland, Tenn. Through these facilities gas purchased 
from Trans-Canada Pipe Lines Limited would be transported south and gas 
purchased from Tennessee would be transported north, to serve midwestern 
markets. The movants contend that because this line would telescope to a 
218-mile 16-inch central section running from Joliet, Ill. to Stevens Point, Wis., 
gas from the south could not be made available to Minnesota and Wisconsin 
communities north and west of Eau Claire, Wis. This, it is said, would be con- 
trary to Commission policy as set forth in opinion No. 271, In the Matter of 
Northwest Natural Gas Co., docket Nos. G—996, et al., in which the Commission 
expressed its disfavor of the dependency by a major area of this country for its 
supply of natural gas solely on imports from a foreign country.* 

The examiner considered that, for a number of reasons, the Northwest opin- 
ion did not require dismissal of applicants’ proposals. He noted that dismissal 
of the applications of Midwestern and Tennessee now would preclude their con- 
sideration along with the proposals of other companies which have in other 
dockets filed applications said to be competitive with those of these applicants. 
He pointed out that final conclusions respecting the supply and availability 
of Canadian gas, conclusions which could not be reached until the record in the 
proceedings is complete, might well have material bearing upon the suitability 
of applying the Northwest opinion to the circumstances of this case. 

Separate and apart from the considerations relied on by the examiner, we 
conclude that the Northwest opinion does not require the dismissal of appli- 
eants’ proposals at this time. Without undertaking to pass upon what authori- 
zations, if any, should issue in these proceedings, we conclude that the views 
expressed in the Northwest opinion disapproving of reliance in this country on 
Canadian gas as a sole source of supply should not be permitted to stand. Of 
course, the matters which come before the Commission should be decided on 
the basis of their particular facts. It is possible to envisage circumstances under 
which a project relying wholly upon Canadian gas could be found to be in the 
public interest, depending on the particular facts of a given case. Accordingly, 
we cannot adhere to a rule which bans in advance all such projects, without 
reference or regard to the circumstances of particular cases which may come 
before us for decision. 

The Commission further finds: 

Such other contentions, objections and exceptions as are not specifically dis- 
posed of in the foregoing are without merit insofar as decision on the motions 
to dismiss is concerned. Upon review of the entire record in this proceeding, 
including the recommended decision of the presiding examiner and exceptions 
thereto, the recommended findings and conclusions of the presiding examiner 
except to the extent they are inconsistent with our findings and conclusions 


hereinabove, should be adopted and the motions to dismiss, as more specifically 
described hereinabove, should be denied. 
The Comniission orders: 


The conclusions and findings contained in the recommended decision of the 
presiding examiner filed herein on September 28, 1956, be and they are hereby 
adopted except to the extent they are inconsistent with the findings and conelu- 
sions made herein above, and the motions to dismiss be and they hereby are 
denied. 


* It was said there that it would be contrary to the public interest to authorize “a most 
important new project to serve a major area—involving a large and important segment 
of the American economy—which from the outset will be completely tied to and wholly 
dependent upon an exclusive source of supply” imported from another country, and “en- 
tirely beyond the control of agencies of the United States.” 
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Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
Frederick Stueck and William R. Connole. 


SECTION 1.15 (C) (1), RULES OF PRACTICE AND PROCEDURE 
DOCKET NO. R. 156 
ORDER NO. 189* 
AMENDMENT OF RULES 
(Issued July 6, 1956) 


The Commission has under consideration in this proceeding the amendment 
of Section 1.15 (c) (1) of its Rules of Practice and Procedure (18 C. F. R. 1.15 (c) 
(1)). The purpose of this amendment is to permit typewritten pleadings, docu- 
ments, or other papers filed in proceedings before the Commission to be typed or 
otherwise impressed on both sides of the paper where they are more than four 
pages in length. 

It appears that adoption of such an amendment is a matter of procedure which 
does not require notice or hearing under Section 4 (a) of the Administrative 
Procedure Act. 

The Commission finds: 

The amendment hereinafter adopted is appropriate to carry out the provisions 
of the Federal Power Act and the Natural Gas Act and to aid in the discharge 
of the Commission’s duties under other statutory provisions and executive orders 
conferring powers or duties upon the Commission. 

The Commission, acting pursuant to the authority vested in it by law including 
sections 308 and 309 of the Federal Power Act (49 Stat. 858, 16 U. S. C. 825g, 
825h) and sections 15 and 16 of the Natural Gas Act (52 Stat. 829, 830, 15 U.S. C. 
717n, 7170) orders: 

Section 1.15 (ce) (1) is hereby amended by inserting in the second sentence 
thereof after the words “‘one side of the paper” the following: 

, unless there are more than four pages, 

As so amended Section 1.15 (c) (1) will read as follows: 

(c) Form—(1) Typewritten—Pleadings, documents, or other papers filed 
in proceedings, if not printed, shall be typewritten on paper cut or folded to 
letter size, 8 to 8% inches wide by 10% to 11 inches long, with left-hand 
margin not less than 134 inches wide and other margins not less than 1 inch. 
The impression shall be on only one side of the paper, unless there are more 
than four pages, and shall be double spaced, except that quotations in excess 
of a few lines shall be single spaced and indented. Mimeographed, multi- 
graphed, hectographed, or planographed copies will be accepted as type. 
written, provided all copies are clearly legible. 

*21 F. R. 5055. 
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Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck, 
William R. Connole and Arthur Kline. 


REVISION OF SECTION 154.91 OF THE COMMISSION’S RULES AND 
REGULATIONS AS CARRIED IN ORDER NO. 174-B PRESCRIBING 
REGULATIONS GOVERNING THE FILING OF RATE SCHEDULES 
AND APPLICATIONS FOR CERTIFICATES OF PUBLIC CONVENI- 
ENCE AND NECESSITY BY PRODUCERS AND GATHERERS OF 
NATURAL GAS WHICH ARE NATURAL GAS COMPANIES 


DOCKET NO. R-144 
(18 CFR, Parts 154 and 157) 


ORDER NO. 190* 


ORDER AMENDING SECTION 154. 91 OF THE COMMISSION’S RULES AND REGULATIONS 
(Issued September 27, 1956) 

The Commission has under consideration in this proceeding the amendment of 
Section 154.91 of its Regulations under the Natural Gas Act as promulgated by 
its Order No. 174-B of December 17, 1954, prescribing regulations governing 
the filing of rate schedules and applications for certificates of public convenience 
and necessity by producers and gatherers of naturat gas which are natural gas 
companies. 

The Commission on March 23, 1955, issued a Notice of Proposed Rute Making 
whereby it was proposed that Section 154.91 of the Rutes and Regulations be 
amended to require the operator of a well or unit and of a plant processing natural 
gas to make all filings with respect to all sales in interstate commerce for resale 
required by Sections 154.92, 154.94 and 157.23 of the Rules and Regulations in 
lieu of filings by any non-operating working interest whose gas was being sold or 
delivered in interstate commerce for resale by such operator. 

Agency notice of the Proposed Rule Making was given by publication in the 
Federal Register on April 2, 1955 (20 F. R. 2090-91) and mailing notices to 
interested parties including State and Federal regulatory agencies. This notice 
invited submission in writing of data, views and comments to the Commission. 
Views, comments and suggestions were filed by numerous persons including 
representatives of state agencies, interstate pipe line companies and independent 
producers and gatherers, many of whom act in both the capacity of operator and 
non-operator. 

The submitted views and comments reflect concern that there be imposed by 
our regulations a compulsory ageney relationship between the operator and the 
non-operating working interests with the resulting probability that the working 
interests would lose their separate identity for tax purposes and be held to con- 
stitute an “association taxable as a corporation.” (See IT 3930 and IT 3948.) 
Concern has been expressed regarding the elimination by the rule of any rights 
of a party to show that an operator is not marketing a non-operator’s share of the 
production, but that sales are being made pursuant to separate agreements 
between such owner of the non-operator’s share and the purchaser. It is con- 
tended that the owner of a non-operating working interest who has a contract 
should have preserved by whatever rule the Commission may adopt the right to 
take his share of the production in kind and the right to represent himself includ- 
ing the right to intervene, apply for rehearing and appeal. Also, it has been 
suggested that the operator should not be required to file when a sale is made to 
the operator. 


*Printed as amended by order issued November 6, 1956, 21 F. R. 7616. 
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While paragraph (a) of Section 154.91 has been unchanged since first adopted 
by Order No. 174 (19 F. R. 4534), it should be included as a part of the revised 
section hereinafter adopted. 

It is the purpose of the Commission in proposing an amendment of Section 
154.91 to improve its administrative procedure. - It seems appropriate that every 
effort should be given to assure the public and the industry that the procedures 
governing independent producers of natural gas who are engaged in the sale of 
natural gas in interstate commerce for resale will be simple and clear, and at the 
same time reduce as much as possible of the work of processing the thousands of 
filings by independent producers. The revision hereinafter adopted appears to 
carry out this objective and at the same time to enable the Commission to carry 
out more directly the responsibilities of certificating and regulating the jurisdic- 
tional rates of independent producers. 

The Commission, after careful and full consideration of all the views and 
comments concerning the proposed amendments filed herein, finds: 

The amendments hereinafter adopted are necessary and appropriate to carry 
out the provisions of the Natural Gas Act. 

The Commission, acting pursuant to the authority granted by the Natural 
Gas Act, particularly Sections 4, 7 and 16 thereof (52 Stat. 822, 824, 830; 15 
U. S. C. 717e, 717f and 7170) and subject to the provisions of Sections 3 and 4 
of the Administrative Procedure Act (60 Stat. 238; 5 U.S. C. 1002, 1003), orders: 

Part 154—Rate Schedules and Tariffs—of Subchapter E, Regulations under 
the Natural Gas Act, Chapter I of Title 18, Code of Federal Regulations, is 
further amended by changing Section 154.91 to read as follows: 


FILING BY PRODUCERS AND GATHERERS OF NATURAL GAS WHICH ARE NATURAL 
GAS COMPANIES 


154.91 APPLICABILITY 

(a) Definition. An “independent producer” as that term is used in this 
Part means any person as defined in the Natural Gas Act who is engaged 
in the production or gathering of natural gas and who transports natural 
gas in interstate commerce or sells natural gas in interstate commerce for 
resale, but who is not primarily engaged in the operation of an interstate 
pipe line. 

(b) Filings by operators signatory to a gas sales contract. 

(1) Where the operator (i) of a natural gas producing property (not a 
producer selling pursuant to a percentage formula under paragraph (e) of 
this section), or (ii) of a plant processing natural gas and located in or near 
the production area of the gas it processes is a signatory party to a contract 
for the sale of the gas produced or processed, the operator shall make all the 
filings required under sections 154.92 (rate schedules), 154.94 (changes in 
rate schedules), or 157.23 (applications for certificates) of all signatories for 
such sale, as well as for the sale and delivery (according to the terms of the 
contract) of the gas of non-signatory co-owners. Notwithstanding this 
requirement for filings by operators, a co-owner who is a signatory party to 
a contract of sale of natural gas may, but he need not, make his own filings 
under sections 154.92, 154.94 and 157.23 in addition to the filings required of 
the operators. 

(2) As a part of his application for a certificate of public convenience and 
necessity, the operator shall file: (i) a copy of the contract or contracts for 
the sale of gas in interstate commerce for resale; (ii) the names and per- 
centum of ownership of co-owners whose interest in production is to be 
delivered to the purchaser under the terms of such contract or contracts; 
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and (iii) a copy of the sales authorization from, or operating agreement with, 
any non-signatory co-owners whose gas is so to be delivered. 

(3) The operator, either at the close of each calendar year or at the end 
of each twelve-month period following the date of initial filing, shall submit 
a statement listing any changes in the ownership of working interests, pro- 
ducers, or plant ownership occurring subsequent to the filing of a prior 
statement hereunder. 

(c) Filings by signatory co-owners. Where gas is delivered by a well, 
unit, or plant operator under the terms of a contract of sale of an owner or 
owners to which the operator is not a signatory party, each signatory owner 
is responsible for making the filings required by sections 154.92, 154.94 and 
157.23 to cover the sale, but any such filings may be made and accepted to 
cover other co-owners who are joint signatories to the sales contract. As a 
part of his application for a certificate of public convenience and necessity, 
such owner shall file a single statement setting forth: (1) the names of the 
co-owners (signatory or non-signatory) to whose accounts the gas so de- 
livered is to be credited; (2) the percentum of ownership of such owners 
in the well, unit, or plant; and (3) a copy of the contract or contracts for 
the sale of gas in interstate commerce for resale. Also, such owner, either 
at the close of each calendar year or at the end of each twelve-month period 
following the date of initial filing, shall submit a statement listing any 
changes in the ownership of working interests, producers, or plant ownership 
occurring subsequent to the filing of a prior statement hereunder. 

Where the operator is an interstate pipe-line transmission company and 
delivers the gas into its own lines for interstate transmission it shall file a 
statement setting forth the names of all the co-owners whose gas is so de- 
livered and the respective percentum of ownership therein, and such co- 
owners shall make all required filings. 

(d) No filings by non-signatories. Where, under paragraphs (b) or (c), 
filings of rate schedules, rate changes, and certificate applications covering 
the sale are required of the operator or of the signatory owners, a non- 
signatory co-owner may not file rate schedules, rate changes, or certificate 
applications where his gas is being sold or delivered by the operator according 
to the terms of a contract to which the co-owner is not a signatory party, 
whether or not the filings by operator or co-owner as above required have 
been made. However, the non-signatory co-owner whose gas is being sold 
by the operator may, where he has reserved the right to do so, elect to take 
his gas in kind and dispose of it otherwise if and when there has first been 
obtained authorization therefor to the extent required by sections 7 (b), 
and 7 (c), or other applicable provisions of the Natural Gas Act, and filings 
have been made as required by section 4 thereof. 

(e) Percentage sales. Where a producer sells to the operator of a processing 
plant at a price which is a percentage of the proceeds from the resale of the 
residue gas, the plant operator shall make all filings required to cover the 
sale by such producers, which filings shall include a list of the producers 
from whom the natural gas is purchased, showing the percentum of the 
resale price received by each from such sale of gas. At the close of each 
calendar year or at the end of each twelve-month period following the date 
of initial filing the operator shall submit a further statement listing any 
changes in the producers from whom the gas is purchased or in the percentum 
they receive. In cases of percentage sales by producers covered by this 
paragraph, the producers may not file rate schedules, rate changes, or cer- 
tificate applications, whether or not the filings by operator as herein re- 





quire 
cabli 
Part 1 
E, Regul. 
Regulati 
(Applicat 
(ec 


own 


Before 
Frederic! 


AMENI 


The ¢ 
of sectio 
I, Subcl 

The } 
of the 
mail in 
such do 
ithe Con 

Prior 
but pai 
14, 195 
tered m 

It ap} 
of proc 
Admini 

The ¢ 

The : 
out the 

The 
309 of 1 
15 and 
orders: 

(A) | 
and Pr 


§ 1 


do 

ve 

of 
(B) 


made ¢ 





"r. 





GENERAL ORDERS 495 


quired have been made. However, such producer is fully subject to appli- 
cable provisions of the Natural Gas Act, including sections 5 and 7 (b). 
Part 157—Certificates of Public Convenience and Necessity—of Subchapter 
E, Regulations under the Natural Gas Act, Chapter I of Title 18, Code of Federal 
Regulations, is further amended by changing paragraph (c) of section 157.23 
(Applications) to read as follows: 
(c) Filings hereunder shall be made by signatory operators and signatory 
owners as provided in section 154.91 hereof. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
Frederick Stueck, William R. Connole and Arthur Kline. 


AMENDMENT OF PART 1 OF THE COMMISSION’S GENERAL RULES 
AND REGULATIONS 


DOCKET NO. R-157 
ORDER NO. 191* 
AMENDING SECTION 1.17 (@) OF RULES OF PRACTICE AND PROCEDURE 


(Issued November 6, 1956) 


The Commission has under consideration in this proceeding the amendment 
of section 1.17 of Part 1 of its General Rules and Regulations (18 CFR, Chapter 
I, Subchapter A, Part 1) by amending paragraph (a) thereof. 

The purpose of the proposed change is to reduce mailing costs through use 
of the Post Office Department’s new “certified” mail in lieu of “registered” 
mail in transmitting orders, notices, etc., to parties required to be served with 
such documents. Both types of mailings provide return receipts and thus mect 
the Commission requirement of proof of service. 

Prior to July 1, 1956, Federal agencies were not. required to pay registry fees, 
but paid a fee of 7¢ for return receipts. Under Public Law 705, approved July 
14, 1956, and recently revised postal regulations, current fees are 40¢ for regis- 
tered mail and 15¢ for certified mail, plus the 7¢ receipt fee for cach service. 

It appears that the proposed amendment of section 1.17 (c) represents a matter 
of procedure which does not require notice of hearing under section 4 (a) of the 
Administrative Procedure Act. 

The Commission finds: 

The amendment as hereinafter adopted is necessary and appropriate to carry 
out the provisions of the Federal Power Act and the Natural Gas Act. 

The Commission, acting pursuant to autbority granted by sections 308 and 
309 of the Federal Power Act (49 Stat. 858, 16 U. 8. C. 825g, 825h) and sections 
15 and 16 of the Natural Gas Act (52 Stat. 829, 830, 15 U.S. C. 717n, 7170) 
orders: 

(A) The last sentence of paragraph (a) of section 1.17 of the Rules of Practice 
and Procedure is amended to read as follows: 

§1.17 Service 

(a) By the Commission. * * * The return post office receipt for said 
document or other paper when served by certified or registered mail, or the 
verified return by the person accomplishing service, setting forth the manner 
of said service, shall be proof of such service. 

(B) The amendment to section 1.17 (a) herein prescribed be and it is hereby 
made effective upon the issuance of this order. 


“21 F. R. 8747 
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Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
Frederick Stueck, William R. Connole and Arthur Kline. 


AMENDMENT OF PART 157 OF SUBCHAPTER E, REGULATIONS 
UNDER THE NATURAL GAS ACT TO EXEMPT CERTAIN TEM- 
PORARY ACTS AND OPERATIONS 


DOCKET NO. R-151 
ORDER NO. 192* 
AMENDING THE COMMISSION’S REGULATIONS UNDER THE NATURAL GAS ACT 
(Issued November 20, 1956) 


In this proceeding the Commission has under consideration the amendment 
of Part 157 of its General Rules and Regulations entitled, “Applications for 
Certificates of Public Convenience and Necessity,’ of Subchapter E, Regulations 
Under the Natural Gas Act, Chapter I of Title 18 Code of Federal Regulations, 
by amending Section 157.22 to exempt certain additional temporary acts and 
operations from the certificate requirements of Section 7 of the Natural Gas Act. 

General public notice of this proposed rulemaking was given by publication 
in the Federal Register on February 25, 1956 (21 F. R. 1276), and mailing notices 
to interested parties, including State and Federal regulatory agencies. Six 
responses to the notice have been receive ge FWwo pipeline companies and one 
independent producer _argitedeaes- of the amendment, a drilling company ex- 
pressed strenuous objection, and one pipeline company and a producer’s counsel 
offered no expression of position. All of the suggestions have been carefully 
considered but the regulations adopted herein are identical with those proposed 
in the notice, with the exception of minor changes in phraseology and an amend- 
ment to paragraph (c) requiring that rate schedules be filed. 

The amendment exempts natural-gas service for the purpose of drilling gas 
or oil wells and for use in testing or purging new natural-gas pipeline facilities. 
Operation of facilities for the designated purposes is, by its nature, of temporary 
or limited duration, certification of which is not necessary or required by the 
public convenience and necessity. By reason of the uncertainties attendant 
upon the drilling of gas or oil wells or the testing or purging of new natural-gas 
pipeline facilities, the exemption would not be limited to a specified period of 
time. 

For the reasons set forth above, the Commission finds: 

Amendment of the Regulations Under the Natural Gas Act as hereinafter 
ordered is appropriate and necessary for carrying out the provisions of the Natural 
Gas Act. 

The Commission, acting pursuant to Sections 7 and 16 of the Natural Gas 
Act (15 U. 8. C. 717f and 7170), orders: 

(A) Part 157—Applications for Certificates of Public Convenience and 
Necessity—of Subchapter E, Regulations Under the Natural Gas Act, Chapter I 
of Title 18, Code of Federal Regulations, is hereby amended by amending § 157.22 
to read as follows: 

157.22 Exemption of Temporary Acts and Operations 

(a) Public interest does not require the issuance of a certificate for the 
construction and operation of facilities necessary to assure maintenance 
of adequate natural-gas service where interruption or serious curtailment 
of service exists or is threatened because of failure of facilities or failure or 


* 21 F. R. 9165. 
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curtailment of supply or unusual and unexpected demand on such facilities 
or supply, and where such acts and operations are limited to a single period 
of not more than sixty days; 

(b) Public interest does not require the issuance of a certificate for the 
construction and operation of facilities necessary to render direct natural-gas 
service for use in the drilling of gas or oil wells or for use in the testing and 
purging of new natural-gas pipeline facilities. 

(c) Every person undertaking any such construction or operation under 
subsections (a) or (b) hereof shall advise the Commission of the commence- 
ment of such acts or service and within ten days file (1) a statement in writing 
and under oath, together with four (4) conformed copies thereof, setting fortn 
the purpose and character of the facilities, sales or services involved, a 
description of the operation and specific facilities constructed, the anticipated 
duration of the service, and (2) the rate schedule, contract or service agree- 
ment covering the sales or service involved as required by Parts 154 and 155 
of the Commission’s Regulations. 

(d) Emergency operations undertaken without certificate authorizations 
pursuant to subsection (a) hereof shall be discontinued upon expiration of 
the sixty-day period, and all facilities installed for such temporary acts or 
operations shall be promptly removed and the Commission advised in 
writing and under oath within ten days following expiration of such sixty-day 
period. 

(e) Operations undertaken without certificate authorization pursuant to 
subsection (b) hereof shall be terminated upon the completion of the well or 
the purging or testing of the pipeline facilities, and within ten days of such 
termination the Commission shall be so notified, in writing and under oath. 

(B) The new and amended Regulations prescribed herein are made effective 
upon the issuance of this order. 

(C) The Secretary shall cause prompt publication of this order to be made in 
the Federal Register. 





Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
Frederick Stueck, William R. Connole and Arthur Kline. 


IMMEDIATE INSTITUTION OF TEMPORARY SERVICE BY 
INDEPENDENT PRODUCERS 


DOCKET NO. R-155 
ORDER NO. 193* 
AMENDING THE COMMISSION’S REGULATIONS UNDER THE NATURAL GAS ACT 


(Issued November 20, 1956) 


In this proceeding the Commission has under consideration the amendment of 
Part 157 of its General Rules and Regulations entitled, ‘‘Applications for Certif- 
cates of Public Convenience and Necessity’’, of Subchapter E, Regulations Under 
the Natural Gas Act, Chapter I of Title 18 Code of Federal Regulations, by 
promulgating new sections to provide under certain circumstances for (1) the 
immediate institution of temporary service by independent producers of natural 
gas pending the determination of an application for a certificate of publie con- 
venience and necessity, and (2) to permit certain emergency sales or transporta- 
tion to be made without prior authorization. 


*21 F. R. 9166. 
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General public notice of this proposed rulemaking was given by publication in 
the Federal Register on June 29, 1956 (21 F. R. 4833), and mailing notices to 
interested parties, including State and Federal regulatory agencies. Twenty 
responses to the notice have been reccived, four from pipeline companies, three 
from legal firms, and thirteen from producers. No unfavorable responses were 
received although some questions were raised in connection with particular pro- 
visions of the proposed regulations. All suggestions have been carefully consid- 
ered and, to the extent deemed pertinent and desirable, have been adopted, 

Concern has been expressed that “emergeney” was not sufliciently specific to 
nudvise independent producers of the circumstances under which they could invoke 
the provisions of the proposed rule. We believe that in the regulation of inde- 
pendent producers, an “emergency” has become recognized as relating to circum- 
stances whereby a producer has become subject toor is in imminent danger of being 
subjected to economic or physical loss. We deem it inappropriate to state in 
detail all of the circumstances and conditions whieh would warrant invocation 
of the rule as hereinafter adopted. We have, however, designated as illustrative, 
drainage, threatened loss of lease, flaring, economic hardship resulting from piay- 
meut of shut-in royalties, or similar situations. 

Suggestion has been made that the requirement that there be on file an effective 
rate schedule covering the proposed service filed in accordance with Section 
154.91 through 154.102 of the Regulations be deleted. We do not deem it advis- 
able to climinate this requirement, but have, however, provided in § 157.28 (d) 
for waiver of the notice requirements for the purposes of this regulation. Conse- 
quently, it will not be necessary to make any application for waiver under § 154.98 
in connection with the invocation of the new procedure. 

The possible need for immediate action to protect the safety of life, production 
property, production facilities, and other property is recognized in the following 
regulations which are drawn so as to eliminate administrative delays in appropriate 
circumstances. For this purpose, we conclude that the public interest does not 
require certification of jurisdictional emergency sales or transportation, provided 
the sales or transportation so undertaken shall not continue beyond a period of 
sixty days. If jurisdictional emergency sales or transportation are proposed to 
be continued thereafter we deem it necessary that specifie authorization therefor 
be requested, Accordingly, we have provided in a new Section 157.29 for exemp- 
tion of jurisdictional emergency sales or transportation which may not be contin- 
ued for more than a single period of sixty days. 

No siles or transportation subject to the Natural Gas Act may be made without 
rate schedules therefor being on file with the Commission. This requirement 
«pplies whether the sales or transportation are on a temporary emergency or per- 
manent basis. In each type of service it is necessary that the company designate 
the applicable rate schedule with sufficient exactness and, of course, a rate schedule 
may be designated as intended to be effective for temporary or emergency service 
and later be again designated for permanent service. Consequently, the Com- 
mission provides herein for both temporary and emergeney services where rate 
schedules have cither been previously filed or are filed prior to the temporary or 
emergency service. Acceptance of a rate schedule for temporary or emergency 
service is no assurance that it will be accepted by the Commission for permanent 
service, or that rate conditions may not be included in the certificate authorization. 

or the reasons set forth above, the Commission finds: 

(1) Amendment of the Regulations Under the Natural Gas Act as hereinafter 
ordered is appropriate and necessary for carrying out the provisions of the Natural 
Gas Act. 
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(2) Good cause exists for adopting § 157.29 without the prior notice required 
by Section 4 (a) of the Administrative Procedure Act and for making the amend- 
ments hereinafter adopted effective as ordered. 

The Commission, acting pursuant to Sections 7 and 16 of the Natural Gas Act 
(15 U. 8. C. 717f and 7170), orders: 

(A) Part 157—Applications for Certificates of Public Convenience and Neces- 
sity—of Subchapter E, Regulations Under the Natural Gas Act, Chapter I of 
Title 18, Code of Federal Regulations, is hereby amended in the following respects: 

(1) Redesignate the present §§ 157.28 and 157.29 as 157.30 and 157.31, respec- 
tively, and add two new sections to read: 

§ 157.28 Temporary authorizations. Upon the filing of an application 
for a certificate of public convenience and necessity under §§ 157.23 to 157.27 
of this part, there also having been filed a rate schedule under §§ 154.91 
through 154.102 of this chapter, an independent producer, in the event of an 
emergency that does not involve immediate danger to life or property, may 
initiate the sale or transportation of natural gas in interstate commerce and 
continue such sale or transportation pending final Commission action under 
Sections 4 and 7 of the Natural Gas Act and without prejudice to such rate 
or other condition as may be attached to the issuance of the certificate: 
Provided, however, That this temporary authorization is applicable and avail- 
able only subject to the following: 

(a) It does not apply to termination of any sale or transportation or with 
respect to service proposed to commence more than 30 days from the date 
of the filing of the statement required in paragraph (c) below. 

(b) It does not apply unless the purchaser of the gas or the person for 
whom the transportation is to be performed has been authorized to construct 
and operate such facilities as may be necessary to enable him to accept de- 
livery of such gas from the independent producer. 

(c) As part of its application hereunder, or separately, the applicant inde- 
pendent producer must file or have on file (1) a statement of intention to 
invoke this section, setting forth the facts constituting the emergency requirc- 
ing such action, which emergency may include, inter alia, drainage, threatened 
loss of lease, flaring, economic hardship resulting from payment of shut-in 
royalties, or similar situations; and (2) a statement identifying the contract 
tendered as the rate schedule intended to be effective for the sale or trans- 
portation under this temporary authorization. 

(d) Notice by the Secretary of the acceptance of the rate filing and the 
statements made under this section shall constitute a waiver by the Com- 
mission of the 30-day advance filing requirements of §§ 154.92 (b) or 154.94 
(b) of this chapter, and the proposed temporary sales or transportation may 
proceed forthwith. 

§ 157.29 Exemption of Emergency Sales or Transportation. Public in- 
terest does not require the issuance of acertificate authorizing the sale or trans- 
portation of natural gas by an independent producer where imminent danger 
to life and property can be eliminated by such sale or transportation, and 
where such sale or transportation is limited to a single period of not more 
than sixty (60) days: Provided, however, That 

(a) Every person undertaking such sale or transportation shall so advise 
the Commission immediately by telegram or letter stating briefly the circum- 
stances and shall within ten (10) days file a statement in writing and under 
oath, together with four (4) conformed copies thereof, setting forth the pur- 
pose and character of the sale or transportation, the rate being charged, the 
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facts warranting invocation of this section and the anticipated perio 1 of danger 
to life and property. 

(b) Emergency operations thus undertaken without a certificate shall be 
discontinued upon expiration of the 60-day period, and all facilities installed 
for such temporary acts or operations shall be promptly removed and the 
Commission so advised in writing and under oath within 10 days following 
expiration of such 60-day period. 

(2) Amend the present § 157.29, as redesignated by (1), above, to read: 

§ 157.31 Applicability of Sections 157.23 to 157.29. Sections 157.23 
through 157.30 hereof shall be applicable only to an independent producer as 
defined in Section 154.91 of these Regulations. 

(B) The new and amended Regulations prescribed herein are made effective 
upon the issuance of this order. 

(C) The Secretary shall cause prompt publication of this order to be made in 
the Federal Register. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
Frederick Stueck, William R. Connole and Arthur Kline. 
SEAL OF THE FEDERAL POWER COMMISSION 
ORDER NO. 194-A* 
AMENDING ORDER PRESCRIBING OFFICIAL SEAL OF THE COMMISSION 
(Issued December 19, 1956) 


The Commission, acting pursuant to the authority vested in it by Sections | 
and 309 of the Federal Power Act (41 Stat. 1063, 49 Stat. 858; 16 U.S. C. 792 


and 825h) and Section 16 of the Natural Gas Act (52 Stat. 830; 15 U. S. C. 7170) 
orders: 


(A) Part 1—Rules of Practice and Procedure—of Subchapter A—General 
Rules, Chapter I of Title 18, Code of Federal Regulations, is hereby amended by 
redesignating paragraph (a) Offices of Section 1.1 as subparagraph (2) of said 
paragraph (a) and inserting a new subparagraph (1) of said paragraph (a) of 
Section 1.1 to read as follows: 

Section 1.1 The Commission * * * 

(a) Seal and offices * * * 

(1) Official Seal. In order that the official seal of the Federal Power Com- 
mission will more fully reflect current functions, the Commission hereby 
prescribes as its official seal, of which judicial notice shall be taken pursuant 
to Section | of the Federal Power Act (41 Stat. 1063; 16 U. S. C. 792), the 
imprint illustrated below and described as follows: Within an oval-shaped 
ring bearing the words ‘Federal Power Commission” are: (i) A displayed 
eagle with head turned to the right representative of the Government of the 
United States of America. The eagle is holding a fasces with its blade dexter- 
wise, symbolic of the authority vested in the Commission by the Congress. 
(ii) A crest composed of five stars representing the five members of the Com- 
mission appointed by the President to administer the Federal Power Act and 
the Natural Gas Act. (iii) A shield upon the breast of the eagle displaying 
a bolt of lightning sinister-wise complemented by two gas flames representing 
the Commission’s regulatory authority in the fields of electric energy and 
natural gas. (iv) Three stars displayed below the fasces representing the 
Commission as originally established by the Federal Water Power Act of 1920. 

*21 F. R. 10335, 
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The seal herein prescribed shall be used effective January 1, 1957, and it shall 
supersede the seal adopted by the Commission on June 28, 1920. 

(B) The Secretary shall cause prompt publication of this Order No. 194-A, in 
lieu of Order No. 194, to be made in the Federal Register. 
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Order issuing annual license (minor part) 
The Western Colorado Power Co. 
Project No. 733 
July 2, 1956 


Application was filed January 3, 1956, by The Western Colorado Power Co., 
licensee for constructed minor part project No. 733, for an snnual license under 
the Federal Power Act for the minor part project under the terms and conditions 
of the original license as amended July 20, 1948. 

The project, located on the Uncompahgre River in Ouray County, Colo., and 
affecting lands of the United States within the Grand Mesa-Uncompahgre 
National Forest, has been operated and maintained under the authority of a 
25-year minor part license issued to the applicant herein effective as of April 
13, 1931. 

The project, known as Ouray powerplant, consists of a rubble masonry diver- 
sion dam 71.5 feet high and 70 feet long, a settling tank, steel and wood-stave 
pipelines aggregating about 6,120 feet in length, a signal line extending about 
6,085 feet from dam to powerhouse, and a powerhouse with installed hydraulic 
capacity of 1,000 horsepower. The energy generated by the project is used for 
public-utility purposes. 

In support of its application for an annual license, the applicant advises that: 

(1) The wood-stave section of pipeline has deteriorated to such an extent 
that replacement will be required if the project is to be operated for any extended 
period of time; 

(2) The intake dam will require some repair work soon, the exact amount 
of which has not been accurately appraised ; 

(3) The present generating unit is antiquated, and to make it semi-automatic 
would be impractical ; and 

(4) Plans for construction by Colorado Ute Electric Association (a generation 
and transmission cooperative) of a steam-electric generating plant to supply the 
requirements of four REA member distribution cooperatives served by the 
applicant now, will have a material bearing on the necessity for rehabilitating 
the project works. Operation of such a plant will affect the power supply situa- 
tion of the applicant in these two ways: 

(a) Capacity now supplied by the applicant to the four REA’s will be released, 
and 

(b) Surplus capacity from the plant will be available to the applicant. 

The Chief, Forest Service, has reported that issuance of a license for the 
project will not interfere with the purposes for which the Grand Mesa- 
Uncompahgre National Forest was created or acquired provided that the standard 
terms of the license are supplemented by the special provision hereinafter 
provided. 

An Assistant Secretary of the Interior has reported that rehabilitation of 
the present project to include reconstruction of the dam would probably result 
in a slight improvement in the value of the Uncompahgre River below the project 
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as a fishing stream, although no special provision for the protection of tish and 
wildlife need be included in any license for the project. 

The Commission finds: 

(1) A license for a period of one year, subject to and containing conditions as 
hereinafter provided, will not interfere or be inconsistent with the purposes 
for which the Grand Mesa-Uncompahgre National Forest was created or acquired. 

(2) The issuance of a license, as hereinafter, provided, for the operation and 
maintenance of minor part project No. 733 from April 13, 1956, to April 12, 
1957, is justified and compatible with the public interest. 

(3) The annual charges, terms, and conditions for the issuance of a license 
identical with those of the original license as amended, exclusive of the period 
thereof, and the special condition hereinafter provided, are reasonable and 
should be contained in the license to be issued as hereinafter provided. 

The Commission orders: 

(A) This license is issued to The Western Colorado Power Co., of Durango, 
Colo., for a period of one year commencing April 13, 1956, and ending April 12, 
1957, for the operation and maintenance of minor part project No. 733 upon 
lands of the United States, subject to all of the terms and conditions of the 
original license as amended which expired April 12, 1956, exclusive of the period 
thereof, as though fully set forth herein, and subject to the following special 
condition set forth herein as article 16: 

Article 16. The licensee shall immediately notify the supervisor of the Grand 
Mesa-Uncompahgre National Forest at Delta, Colo., in case of any failure in 
the project works which would cause erosion on national forest lands or damage 
national forest resources and improvements. 

(B) This order shall become final 30 days from the date of its issuance unless 
application for rehearing shall be filed as provided in section 313 (a) of the 
Federal Power Act. In acknowledgment of the acceptance of this license, it 
shall be signed for the licensee and returned to the Commission within 60 days 
from the date of issuance of this order. 


Order denying rehearing 


American Louisiana Pipe Line Co., Texas Gas Transmission Corp., Michigan 
Wisconsin Pipe Line Co., Michigan Consolidated Gas Co., Lincoln Natural Gas 
Co., Inc., Illinois Power Co., City of Aledo, Ill., Ohio Valley Gas Co. 

Docket Nos. G--2506, G-2311, G-2527, G-2528, G-9270, G-9293, G-2620, G-9697 


July 3, 1956 


On June 4 and 6, 1956, the State of Wisconsin and Public Service Commission 
of Wisconsin (Wisconsin) and Panhandle Eastern Pipe Line Co. (Panhandle), 
respectively, filed applications for rehearing of the Commission’s opinion No. 
291 and accompanying order issued May 7, 1956, 15 F. P. C. 23, in the above- 
entitled matters, granting certificates of public convenience and necessity to 
American Louisiana Pipe Line Co. (American Louisiana) and Michigan Wis- 
consin Pipe Line Co. (Michigan Wisconsin) and making certain allocations of 
natural gas. Wisconsin and Panhandle contended that they were not afforded 
opportunity to present argument on the merits of the case prior to the issuance 
of opinion No. 291 and accompanying order. On June 20, 1956, the Commission 
issued an order permitting the filing by these applicants of any proposed findings 
end conclusions and argument in support thereof respecting the matters set forth 
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in their aforesaid applications, thus affording further argument on the issues 
presented in our opinion No. 291 and accompanying order. 

On June 28 and 29, 1956, Wisconsin and Panhandle, respectively, submitted 
further filings as permitted by the said order issued June 20, 1956. Wisconsin 
in its filing argues two points: (1) that the Commission should not authorize the 
117-mile tie line between Payne, Ohio, and Bridgman, Mich., contending that it 
is not needed, at least at the present time; and (2) that opinion No. 291 im- 
properly authorizes an allocation of gas to Michigan Consolidated on a different 
basis than to the other 15 present utility customers of Michigan Wisconsin. 

Respecting the need for the 117-mile tie line, all the matters Wisconsin sets 
forth in its application for rehearing and its June 28, 1956 filing were fully con- 
sidered by the Commission prior to the issuance of opinion No. 291 and accom- 
panying order; and on reconsideration thereof, no good reason appears why the 
Commission’s previous determinations with respect to this issue should in any 
way be modified. Parenthetically, Wisconsin chiefly emphasizes that the tie 
line is not needed “at this time.” In opinion No. 291 we set forth the numerous 
facts which made Commission action on the authorizations sought by American 
Louisiana and Michigan Wisconsin necessary now. And, of course, under the 
act the Commission must consider both present and future requirements of pub- 
lie convenience and necessity in passing upon the proposals before it. 

Wisconsin’s second claim is that the Commission unjustifiably authorized an 
allocation of gas to Michigan Consolidated on a different basis from that of 
Michigan Wisconsin’s other 15 utility customers, in that opinion No. 291 and 
accompanying order imposes a limitation on the number of space-heating cus- 
tomers which may be supplied with gas by Michigan Wisconsin’s present utility 
customers, the limit being the number which each utility has shown in these 
proceedings to be the total it expected to connect as of January 1, 1958, whereas 
such a limitation was not put on Michigan Consolidated. However, Michigan 
Wisconsin’s future obligation to deliver firm gas to Michigan Consolidated was 
limited in that opinion to 66,357,000 M. c. f. annually. In this connection opinion 
No. 291 pointed out that this “is the volume of gas which Michigan Consolidated 
has been purchasing from Michigan Wisconsin under the existing allocation plan 
in docket No. G-1769.” Since Michigan Consolidated is receiving no additional 
volumes of gas from Michigan Wisconsin, it is difficult to see wherein the other 
customers of Michigan Wisconsin who are receiving additional volumes from 
Michigan Wisconsin could be discriminated against. But Wisconsin complains 
that other customers of Michigan Wisconsin are discriminated against thereby, 
since Michigan Consolidated is thus awarded a “large block of gas’ from Michi- 
gan Wisconsin “to use as it sees fit’, without space-heating or other limitations. 

We consider that the unusual circumstances present here justify the imposi- 
tion on the companies of these different requirements. The existence of limita- 
tions on the number of space-heating customers which utility company customers 
of a pipeline company can attach is unique to Michigan Wisconsin’s tariff. The 
circumstances which earlier justified the imposition of such a limitation in the 
ease of Michigan Consolidated no longer obtain. Michigan Consolidated now 
has three sources of supply, Michigan Wisconsin, Panhandle, and American 
Louisiana, whereas the 15 other utility customers of Michigan Wisconsin have 
only one. In addition, Michigan Consolidated now is developing its own sub- 
stantial storage fields, something Michigan Wisconsin's other customers do not 
have. Of course we have no jurisdiction over the operations of Michigan Con- 
solidated. In view of these circumstances, as a practical matter, the imposition 
of a volumetric limitation rather than a limit on the number of space-heating 
customers the utility company can attach is desirable in that it will permit 
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flexibility in Michigan Consolidated’s operations while affording protection to 
the other utility customers of Michigan Wisconsin. 

Before turning to a consideration of Panhandle’s arguments, the position 
this party occupies in this proceeding deserves comment. Vanhandle, an inter- 
venor in the case, does not seek authority to serve any of the markets for 
which gas was allocated in this proceeding. Nor doves it seek authority to serve 
any of the intervenors or section 7 (a) applicants secking gas for new markets, 
the applications of which we did not pass upon in opinion No. 291. Nor does 
it seek any volumes of American Louisiana gas for use in its own pipeline 
operations. Such interest as it has in these proceedings arises from its status 
as a partial supplier of gas to Michigan Consolidated, and its concern that 
some development herein might in some way interfere with its efforts to ter- 
minate this service. Thus its interest is remote and unsubstantial. Notwith- 
standing that Panhandle has neither grounds for complaint of our determinations 
in opinion No. 291 and accompanying order, nor is it aggrieved by them, we have 
given its arguments due consideration. We are unable to find, however, that 
either Panhandle’s application for rehearing or its further filing of June 29, 1956, 
herein, affords any grounds for amending or modifying opinion No. 291 and 
accompanying order issued herein. 

At the outset, Panhandle asserts that the opportunity for further filing afforded 
by our order issued June 20, 1956, herein, does not cure the claimed procedural 
error consisting of an asserted “denial of any opportunity to be heard with 
regard to the issues” determined in opinion No. 291. As the record demonstrates, 
Panhandle, like the other parties to this proceeding, had full opportunity both 
to be heard at the hearing before the examiner and to argue the case before the 
Commission, both by brief and oral argument.’ Thus the opportunity for further 
filing accorded Vanhandle was not a matter of right but of grace. However, 
assuming the validity of Panhandle’s contention of a denial of opportunity to 
argue the merits, this objection was obviously cured by the opportunity the 
company has been given and has taken advantage of by its June 29, 1956, filing. 

Panhandle urges the same points raised by Wisconsin in its filing respecting 
the authorization of the Payne-Bridgman tie line and the imposition of a volu- 
metric limitation on Michigan Wisconsin’s obligation to deliver gas to Michigan 
Consolidated. These matters have already been sufficiently discussed. Pan- 
handle also expresses concern that Michigan Consolidated will commence service 
with gas allocated for present markets to 30 new markets it proposed to serve, 
whereas Michigan Wisconsin’s other customers would be unable to render service 


10On February 23, 1956, we issued our “Order fixing date for oral argument and for filing 
briefs” herein. In that order we pointed out the issues on which the hearing would resume. 
Also we quoted the motion of counsel for American Louisiana and Michigan Wisconsin for 
the omission of the intermediate decision procedure specifying the several substantive issues 
presented. And we ordered that, “for the purpose of hearing oral argument on the matters 
of fact and law presented by the questions hereinbefore enumerated and specified, and 
pending determination thereof,” the examiner should certify the record to us. That order 
also fixed the time for filing briefs and for oral argument. On March 22, 1956, attorneys 
for some 26 parties, including Panhandle, argued the case before us. Briefs had previously 
been filed on behalf of such parties, including applicants herein. In their arguments, the 
parties addressed themselves to the merits. And although it appears that Panhandle 
assumed that we were not then concerned with the merits, the foregoing facts establish 
that there was absolutely no warrant for such an assumption. Not only was it self-evident 
that the issues which had been spelled out on the record several times encompassed not 
Gnly procedural but substantive matters, our order issued February 23, 1956, fixing date 
for oral argument, expressly stated that “oral argument” for which provision was made 
therein related to “the matters of fact and law presented by questions hereinbefore 
enumerated and specified.” 
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to new markets they wish to serve since gas has not been allocated for them. 
We pointed out in opinion No. 291 that no allowance was made in that allocation 
of gas for the new markets of Michigan Consolidated. Accordingly, Michigan 
Consolidated should not initiate service to the new markets until such time as 
gas may be allocated for them. If Michigan Consolidated, with the concurrence 
of the local authorities, institutes service to these new markets, the gas for such 
service will have to come from gas already allocated to present markets, and 
the responsibility for the consequences of this action in its impact upon present 
customers of Michigan Consolidated and upon our future allocation of gas to the 
company will have to rest upon Michigan Consolidated and the local authorities. 

Panhandle seeks the imposition of various provisions and requirements in 
opinion No. 291 designed to free the company from its present obligation to supply 
gas to Michigan Consolidated—in other words, to abandon service to Michigan 
Consolidated. Separate and apart from the fact that we have hitherto in other 
proceedings twice denied Panhandle this authority, the fact that our action so 
doing is presently pending on judicial review, and the further fact that it would 
be administratively infeasible to undertake to pass on this question in the instant 
proceeding,’ there is no evidence in the record in this case which would justify 
such a course of action. 

The Commission further finds: 

The above-described applications for rehearing of the State of Wisconsin 
and Public Service Commission of Wisconsin and Panhandle Eastern Pipe Line 
Company, and these parties’ further filings permitted by the Commission’s order 
issued June 20, 1956, do not present any questions of fact or law which either 
were not fully considered by the Commission when it adopted its opinion 
No. 291 and accompanying order herein, or which having been now considered 
warrant any change in, or modification of, such opinion and order. 

The Commission orders: 

The applications for rehearing of opinion No. 291 and accompanying order 
and the requests for modification thereof and further findings contained in the 
parties’ further filings aforesaid, be and they are hereby denied. 

Commissioner Connole concurs in the foregoing order except to the extent 
that it is inconsistent with his separate statement in opinion No. 291. 


Order permitting withdrawal of allegations from and amendment of petitions to 
intervene and denying motions to stay and to vacate order and for rehearing 


Texas Eastern Transmission Corp. and Texas Eastern Penn-Jersey 
Transmission Corp. 


Docket Nos. G—2503, G-9784, G-—9785, G—9786, G-9787 
July 3, 1956 


Chotin Towing Corp., Greenville Towing Co., Inc., The Comet River Co., G. 
W. Gladders Towing Co., Inc., Walter G. Hougland Sons, Inc., Industrial Marine 
Service, Inc., Ingram Barge Co., and Lea River Lines, Inc. (hereinafter referred 
to as Barge Interveners), on June 26, 1956, filed a “Motion to amend petition to 
intervene filed in docket No. G-9784” and a “Petition for rehearing” of our order 
issued June 20, 1956, wherein we reversed the presiding examiner and directed 


? Panhandle has never requested the consolidation of the docket presenting the issue of 
the termination of its service to Michigan Consolidated, with the instant proceedings. 
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issuance cf subpoenas duces tecum. Barge Interveners request a vacation of 


said order and stay thereof pending determination by us of the petition for 
rehearing. 

American Pipe Line Corp. (hereinafter referred to as American), on June 
26, 1956, filed its “Notice of withdrawal of allegations in petition * * * to inter- 
vene and request for stay of Commission’s order”. American also seeks a stay of 
the order issued June 20, 1956. 

National Coal Association, et al., on June 26, 1956, filed a telegraphic request 
for reconsideration of our said order of June 20, 1956, and prayed for vacation 
thereof by us as to such interests. 

We are all of opinion that the withdrawals and amendment should be per- 
mitted and that the requests for stay, rehearing and vacation must be denied. 

Sec. 1.8 relating to intervention and section 1.11 of our rules of practice and 
procedure relating to amendment of pleadings were intended and must be 
applied to effect reasonable administration of those duties imposed upon us by 
Congress. We have endeavored to assure to all persons possessing rights and 
interests which may be adversely affected by our disposition of a given matter 
the privilege of participating in hearing thereon. To this end we have provided 
in section 1.8 the procedural machinery whereby such persons may, in a petition 
to intervene, present for our consideration a brief statement of facts reflecting 
such right and interest. We rely upon such assertion made under oath and if. 
after consideration thereof, we conclude they reflect an interest which may be 
adversely affected and which may not otherwise adequately be protected, we 
permit intervention. Having permitted intervention on the basis of such verified 
representations, we must scrutinize any proposed amendment thereto and deter- 
mine whether it is to be permitted in the public interest. A person should not 
be permitted to intervene in a proceeding and by his participation bring about 
a long and protracted hearing and then, by the simple expedient of amendment 
to or withdrawal of an averment in the petition to intervene, remove himself 
from a given phase of a case without at least having undertaken voluntarily 
to present to us all changes in facts with respect to the interest theretofore 
averred to be such as would be adversely affected. Justification for withdrawal 
or amendment should equal the justification for intervention. 

Barge Interveners in their petition to intervene in docket Nos. G-V784, G-9785, 
(i-9786 and G-O787, averred under oath, inter alia, that they have a common and 
substantial interest in the matters under consideration; that they are substan- 
tially engaged in the transportation of clean petroleum products from the Texas- 
Louisiana-Arkansas refinery area to the middle and upper Mississippi and Ohio 
River valleys (paragraph 8) ; that natural gas is a fuel that is in competition 
with certain clean petroleum products and residual fuel oils (paragraph 9) ; that 
they “will be substantially and adversely affected as competitors by Texas East- 
ern’s proposed expansion of system capacity and by Texas Eastern’s proposed ex- 
pansion of gas service” (paragraph 11) ;’ that such expansion of capacity and 
sales “are not, and may not be” required by public convenience and necessity, 
having regard for the validity of the Commission's prior orders of June 24 and 
June 30, 1955, the necessity for all the facilities, the possibly excessive cost of 
service, the possibility that importation of natural gas from Mexico “may not be 


Your petitioners will be substantially and adversely affected as competitors by Texas 
Eastern's proposed expansion of system capacity and by Texas Eastern's proposed expan- 
sion of gas service. Each of ycur petitioners transypcrts substantial quantities of #2 fuel 
oil and/or residual fuel oil to ports on the Ohio River between Cairo, II1., and Pittsburgh, 
Pa., inclusive. Some petitioners also transport such products to ports on the Mississippi 
River and its tributaries south of Cairo and north of, but including Memphis, Tenn. 
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required”, and the national policy regarding importation; and, that they are 
(a) competitors; (b) “parties who have a direct and substantial common interest 
. .. Which will be directly affected and which is not adequately represented 
by existing parties”; and (c) “as parties whose participation in this proceeding 
is in the public interest” (paragraph 15). 

American, in its petition to intervene in docket Nos. G-9784, G-9785, G-9786, 
and G-9787, averred under oath, inter alia, that it had “substantial interests 
which may be affected”; that the product which it would transport would be in 
direct competition as a fuel with the natural gas to be transported by Texas 
Eastern; that its interests would “be directly and adversely affected by the 
expansion programs” in docket Nos. G-9784, G-9785, G-9786 and G—9787 (para- 
graph IV) ;* that by reason of the consolidation of the foregoing dockets with 
G-2502 it would “he entitled fully to intervene . . . fully to protect its interests” ; 
that “the publie interest will not be adequately represented and may be bound 
or adversely affected” by a Commission order (paragraph VI); and, that it is a 
“competitor with an interest which will be directly affected” and “a person with 
an interest which is of such a nature that intervention will be in the public in- 
terest” (paragraph VIT).* 

Indulging the presumption that the assertions made in the respective petitions 
to intervene were bona fide and that evidence existed which could have been pre- 
sented of record in substantiation thereof, we permitted intervention by orders 
issued April 5 and April 16, 1956, respectively. Each order specifically provided 
“That the participation of such interveners shall be limited to matters affecting 
asserted rights and interests specifically set forth” in the petitions to intervene. 

Pursuant to said orders permitting intervention these interveners have partici- 
pated fully in all the proceedings in these dockets and have extensively cross- 
examined applicaut’s witnesses on all phases of the case, including importation of 
gas from Mexico, the proposed facilities, and gas supply, as well as all of the 
market witnesses who appeared on behalf of those who desire to purchase gas 
from the applicant ; in fact, out of the 47 hearing days thus far consumed in this 





2 Your petitioners submit this petition pursuant to section 15 (a) of the Natural Gas Act 
as competitors, as parties who have a direct and substantial common interest in the above- 
entitled proceeding which will be directly affected and which is not adequately represented 
by existing parties, and as parties whose participation in this proceeding is in the public 
interest. 

2Your petitioner alleges that, because the liquefied petroleum gases and heating oils 
which it will transport are in direct competition as a fuel with the natural gas to be 
transmitted by the applicants herein, that its interests will be directly and adversely affected 
by the expansion programs of Texas Eastern Transmission Corp. and Texas Eastern Penn- 
Jersey Transmission Corp. as proposed in their respective applications in docket Nos. 
G—9784, G-9785, G—9786 and G—9787, all of which have been set for consolidated hearing 
by the Commission in its notice herein dated February 16, 1956. Allowance by this 
Commission of the expansion programs proposed by the two applicants herein will be 
contrary to the public interest and will permit them to place under contract and thus 
preempt markets for fuel which otherwise would be available to this intervenor on a 
competitive basis. 

* Your petitioner is an interested party in the aforesaid proceeding within the meaning 
of section 15 (a) of the Natural Gas Act (15 U. S. C. 712 n) and § 1.8 of the rules of 
practice of this Commission, as a competitor with an interest which will be directly affected 
by this Commission’s administration of the Natural Gas Act herein, and also as a person 
with an interest which is of such a nature that petitioner’s intervention will be in the 
public interest. Petitioner desires to be heard in said proceedings and to introduce evi- 
dence bearing upon the detailed issues raised by the applications and exhibits herein and 
upon the alleged public convenience and necessity involved in the construction and opera- 
tion of the proposed gas transmission facilities and the public interest alleged to be served 
by the purchase and importation of natural gas from a foreign country. 
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case, approximately 40 hearing days have been devoted to cross-examination of 
these witnesses, the great preponderance of which was by these interveners. 

After thus participating in these proceedings the Barge Interveners and Ameri- 
can, by pleadings verified by the same parties as verified their original petitions 
to intervene, now assert a change of positions.’ The Barge Interveners seek to 
amend their petition by (a) withdrawing therefrom the paragraph numbered 11,° 
and (b) amending paragraph 15 to read as follows: 


15. Your petitioners submit this petition pursuant to section 15 (a) of the Nat- 
ural Gas Act as persons who will be affected by the competition resulting from 
operation by Texas Hastern of the Little Inch line in petroleum products service, 
as parties who have a direct and substantial common interest in the above-entitled 
proceeding which will be directly affected and which is not adequately represented 
by existing parties, and as parties who(se) participation in this proceeding is in 
the public interest. Petitioners do not allege that they will be substantially 
adversely affected as competitors with gas service by the proposcd expansion of 
Texas Eastern’s system capacity and by Texas Eastern’s proposed expansion of 
gas service. (Emphasis supplied.) 

Movants further state in said motion as follows: 

The purpose of this motion is to amend the petition to intervene so that it will 
conform the pleadings to the evidence that petitioners propose to introduce and 
to petitioners’ present position that they do not oppose expansion of gus capacity 
and sales. (Emphasis supplied.) 

American seeks to withdraw paragraph IV of its petition.’ 

Analysis of the motions to amend and to withdraw allegations compels the 
conclusion that to permit the amendment and the withdrawals will not affect 
our order of June 20, 1956. It cannot be said that interveners no longer assert any 
interest in, or possible aggrievement by, an order which would issue certificates 
of public convenience and necessity with respect to what we have described as 
part A in our order of consolidation issued April 5, 1956. 

Paragraphs 9 and 10 of the petition of the Barge Interveners to intervene 
contain specific allegations of competition between gas and oil and the transporta- 
tion thereof. Paragraph 13 challenges the necessity for all or part of the facilities 
requested by Texas Eastern, suggests that the resulting cost of service may be 
excessive, and questions the propriety of the importation of natural gas from 
Mexico as proposed in the applications in docket Nos. G-9785 and G-9786. Ref- 
erence is made only to two paragraphs of the petition to intervene. All of the 
other paragraphs containing material averments of facts remain unchanged. 

American refers only to paragraph IV of its petition to intervene. Paragraphs 
V and VII contain allegations of competition and interest in the proposed 
expansion. 

The Barge Interveners and American rely upon a statement by counsel for 
Texas Eastern ® and contend that their respective withdrawals and amendment 
remove the basis for our issuance of the order of June 20, 1956. We do not agree. 


5 Counsel for Barge Interveners maintained the position stated in the original petition 
as late as June 18, 1956, the last day of hearing (Tr. 5727, line 7 through Tr. 5728, line 5). 

® See footnote 1, supra. 

™See footnote 3, supra. 

8“ ‘Now, if those claims are withdrawn, those allegations are abandoned, if it is stipu- 
lated that the gas sales in this case will not have a material adverse effect on these people, 
I would certainly be willing to withdraw the subpoena on the basis of such a stipulation.’ 
(Tr. 4429)”. 
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In our order, stay of which parties now seek, we pointed out that counsel for 
Texas Eastern indicated that he considered the data sought to be produced by 
his request for the subpoenas would enable him to determine “whether competi- 
tion between interveners and Texas Eastern in fact existed and whether inter- 
veners could be aggrieved or adversely affected by an order which would grant 
the certificate requested.” We further stated that “denial of the requested 
subpoenas for the reason advanced by the examiner would, if interveners failed 
to produce evidence in these particulars, foreclose a factual presentation of record 
with respect to the true interest and possible aggrievement of the interveners. 
Such result should not be permitted. An intervener asserting an interest and 
potential aggrievement should not have it within his power to prevent develop- 
ment of a proper record.” 

The admonition of the Court of Appeals in National Coal Association v. Federal 
Power Commission, 191 F. 2d 462, 466, that “The corollary of its (the Com- 
mission’s) authority to allow intervention is the duty to explore all pertinent 
aspects of an intervener’s relationship to the matter under consideration * * *” 
is not to be ignored. The Barge Interveners and American, however, would have 
us do so relying upon their interpretation of what counsel for Texas Eastern 
stated. 

Statements made by counsel for a party to a proceeding before us in offering 
to withdraw requests are not controlling. Our duty “to explore all pertinent 
aspects of intervener’s relationship to the matter under consideration” to the end 
that the record will contain facts with respect to the true interest and possible 
aggrievement of interveners is paramount. 

No useful purpose would be served by denial of the motion to amend filed 
in docket No. G-9784 by the Barge Interveners or by refusing to permit the 
withdrawal by American of allegations in its petition to intervene. The interests 
and rights asserted remain substantially the same. Clearly, they do not consti- 
tute a withdrawal by such interveners of assertions of an interest and possible 
aggrievement in many of the matters which will be determined in this part A 
of this proceeding. So long, therefore, as such interveners continue to assert 
such interest and possible aggrievement ip an order which we might enter with 
respect to the matters which we will determine in part A motions to stay our 
order issued June 20, 1956, must be denied. Likewise, the petition for rehearing 
and motion to vacate said order by the Barge Interveners must be denied. 

National Coal Association, e¢ al., in their telegraphic request do not change 
their position in the proceedings. Nor does the request present anything not 
before us when we adopted our order of June 20, 1956. We, therefore, will 
deny this request. 

As we said in our procedural order of April 5, 1956, proper discharge of our 
duties under the Natural Gas Act requires us to dispose of these matters as 
expeditiously as possible. In view of the return date of July 9, 1956, fixed by 
the examiner in the subpoenas issued, we deem it appropriate to dispose of 
the matters presented by the filings hereinbefore discussed prior to the expira- 
tion of the time other parties would normally have to respond to the same. 

The Commission finds: 

(1) The notice of withdrawal of allegations in the petition of American 
Pipeline Corp. to intervene in docket Nos. G-9784, G-9785, G-9786 and G-9787, 
and the motion of the Barge Interveners to amend their petition to intervene 
in docket No. G-9784 should be accepted and granted respectively. 

(2) The request of American Pipe Line Corp. for stay of the Commission’s 


order of June 20, 1956, the petition of the Barge Interveners for rehearing 
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and motion to stay and vacate the order issued June 20, 1956, and the telegraphic 
motion of the National Coal Association, et al., requesting vacation of said order 
should be denied. 

The Commission ordcrs: 

(A) The notice of withdrawal of allegations in the petition of American 
Pipe Line Corp. to intervene in docket Nos. G-9784, G-9785, G-9786 and G—9787, 
and the motion of the Barge Interveners to amend their petition to intervene in 
docket No. G—9784 be and the same are hereby accepted and granted respectively. 

(B) The request of American Pipe Line Corp. for stay of the Commission’s 
order of June 20, 1956, the petition of the Barge Interveners for rehearing and 
motion to stay and vacate the order issued June 20, 1956, 15 F. P. C. 1565, and 
the telegraphic motion of the National Coal Association, ct al., requesting vaca- 
tion of said order be and the same are hereby denied. 


Determination of proportion of annual charges for headiwatcr bencfits 
Pennsylvania Klectrie Co. 
Docket No. E-6579 
July 6, 1956 


By Commission order issued August 27, 1954, an investigation was instituted 
pursuant to the provisions of the Federal Power Act, particularly section 10 (f) 
thereof, for the purpose of enabling the Commission to determine whether the 
Piney hydroelectric development of the Pennsylvania Electric Co. (project No. 
309), maintained and operated under license issued pursuant to the provisions 
of the Federal Power Act, is directly benefited by the construction and opera- 
tion of the upstream East Branch project constructed by the United States; and, 
if it so finds, to determine the equitable proportion of the annual charges for 
interest, maintenance, and depreciation on the East Branch headwater im- 
provement which Pennsylvania Electric Co. should pay to the United States. 
In addition, under the provisions of section 10 (f) of the act, Pennsylvania 
Electric Co. is required to pay to the United States the cost of making the de- 
termination as fixed by the Commission. 

The East Branch project is located on the East Branch of the Clarion River 
about seven miles northeast of Johnsonburg, Pa. Construction of the East 
Branch project was commenced in 1947 and the project was placed in operation 
in June 1952. The reservoir created by the East Branch dam has a gross con- 
trolled storage capacity of 84,300 acre-feet and is operated for flood control and 
to augment low flows. The Piney development, project No. 309, was completed 
in 1926. It is located on the Clarion River about 80 miles downstream from the 
East Branch project and has an installed capacity of 28,800 kilowatts. The 
investigation discloses that during the three 12-month periods from November 
1, 1952 through October 31, 1955, the operation of the East Branch reservoir re- 
sulted in additional electric energy production at project No. 309 at an estimated 
savings in fuel cost to Pennsylvania Electric Co. of $12,864. The East Branch 
project provided no benefits to project No. 309 during the period from June 
through October 31, 1952. 

The Commission determines: 

The equitable proportion of the annual charges for interest, maintenance, and 
depreciation on the Bast Branch project to be paid by Pennsylvania Electric Co. 
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) the United States for benefits directly received for the period from the initial 
peration of the East Branch project through October 31, 1955, is as follows: 
Year Ending 


October 31 Amount 
SEINE sin Sicssepsin Scpasnmciscnsinsags hn hashing einige ican nace aipemaiare mince aaie $3,834 
Fe iictiss Ksiniden eure ty tl Sceascs ahkenideaialeinait nails cnpuacinda iia ac See 
1955 .... ra sil cso aia lec a alsa ila san ata a==- att 

POD cotinine eukcgenae Sadho anu chelsea Meco tvidicae e $8,088 


The Commission finds: 

The cost to the Commission of making the determination herein with respect 
» project No. 309, is $4,020.00. 

The Commission orders: 

-*ayment to the Commission of the sum of $8,088 and $4,020 for the above- 
tated purposes shall be made by Pennsylvania Electric Co. within 30 days from 
he date of issuance of this determination. 


Order denying applications for rehearing and requests for stay 
United Fuel Gas Co. and Central Kentucky Natural Gas Co. 
Docket Nos. G-2451, G-5475, G-2450, G-5476 
July 6, 1956 


On May 11, 1956, 15 F. P. C. 730, the Commission issued an order in these consol- 
lated proceedings sustaining the initial decision of the presiding examiner and 
pproving the application of the contract demand (CD) rate form to sales of 
atural gas by United Fuel Gas Co. (United Fuel) and Central Kentucky Na- 
ural Gas Co. (Central Kentucky) to their resale customers. Applications for 
ehearing of our order were filed by the Portsmouth Gas Co. (Portsmouth) on 
‘une 7, 1956; by the Cincinnati Gas & Electric Co. and the Union Light, Heat and 
ower Co. (Cincinnati G. & E. Co.) on June 8, 1956; by the city of Cincinnati on 
une 11, 1956; and by the Dayton Power and Light Co. on June 11, 1956. The 
pplications of Cincinnati G. & E. Co. and the city of Cincinnati also included 
equests for stay of the Commission’s order. 

Preliminarily, we note that although Cincinnati G. & E. Co. and the city of 
‘incinnati, which filed substantially identical applications, requested a stay of 
he Commission’s order, neither of them presented any facts demonstrating 
rreparable injury which it alleges will result from the issuance of the order. 
n any event, since we here reaffirm our approval of the contract demand rate 
orms, the requests for the stay should be denied. 

Additionally, both Dayton and Portsmouth argue that through the application 
f the doctrine of res adjudicata* we are powerless to reach a decision in this 
roceeding different from that which we reached in our opinion No. 258 in 
lockets Nos. G—1781 and G—2055 on a different record. It has been long estab- 
ished, however, that the doctrine of res adjudicata has no application to the 
egislative action such as prospective rule-making by administrative bodies. 
Arizona Grocery Co. v. Atchison, Topeka & Santa Fe Ry. Co., 284 U. S. 370; St. 
foseph Stock Yards Co. v. United States, 298 U. S. 38. 


1 Although expressly denying that it raises the question of res adjudicata, Dayton would 
‘each the same result, theorizing that the Commission may not approve the CD rate form 
in this proceeding because it rejected that rate form in opinion No. 258. 
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In this case, a rule-making proceeding involving the prescription of a form 
of billing to be applied in the future, we are not foreclosed in our action by 
the doctrine of rcs adjudicata or the fact that in a prior proceeding we reached 
a different conclusion. We are of the opinion, for the reasons set forth in detail 
in our order issued May 11, 1956, that the CD rate forms are just and reasonable, 
as applied to sales of natural gas by United Fuel and Central Kentucky to their 
resale customers. 

One other contention merits specific discussion here. It is argued that the 
decisions in United Gas Pipe Line Co. v. Mobile Gas Service Corp., 350 U. S. 
332 and Sicrra Pacific Power Co. v. Federal Power Commission, 350 U. S. 348 
rule out our consideration of the CD rate form in these proceedings. We do 
not agree. We have had recent occasion to pass upon a similar contention Jn 
the Mattcr of The Ohio Vucl Gas Company, docket No. G—2281, order issned 
June 29, 1956. In that order we stated that “It is our opinion that the Sierra 
Pacific and Mobile decisions do not require us, at this stage of the proceedings 
where we have a complete record before us, to undo the work of the last two 
and one-half years. Significantly, the Supreme Court modified the instructions 
of the Court of Appeals in the Nicrra Pacific case which would have required 
the Commission to begin anew with a proceeding under section 206 of the 
Federal Power Act (comparable to section 5 of the Natural Gas Act). The 
Supreme Court directed that (350 U.S. at 353) : 


If the proceedings here satisfied in substance the requirements of § 206 (a), 

it would seem immaterial that the investigation was begun as one into the 

reasonableness of the proposed rate rather than the existing contract rate. 
Here, the proceedings satisfy, in substance, the requirements of section 5 of the 
Natural Gas Act.” 

Likewise, the proceedings in these dockets satisfy, in substance, the require- 
ments of section 5 of the Natural Gas Act.* In this connection, it should be noted 
that our approval of the CD rate forms in these proceedings is prospective from 
May 11, 1956. 

We have considered the other contentions urged by the several applicants for 
hearing and find, either that they are not sufficiently material to warrant further 
discussion here, or that they have been fully considered and correctly disposed of 
in our order issued May 11, 1956, in these proceedings. Accordingly, in the light 
of the entire record and upon reconsideration of all the issues presented, we 
again conclude that our order issued May 11, 1956, correctly disposed of all 
material issues of fact, law and discretion presented, and that the relevant 
evidence provides substantial support for our determination. 

The Commission finds: 

The applications for rehearing of our order issued herein on May 11, 1956, 
set forth no new facts and no principles of law which cither were not fully 
considered by the Commission when it adopted said order or which, having now 
been considered, warrant any change in or modification of such order. 

The Commission orders: 

The applications for rehearing of our order issued May 11, 1956, 15 F. 2. C. 730, 
in these dockets filed by Portsmouth, Cincinnati G. & Kk. Co., City of Cincinnati 
and Dayton are hereby denied. 


2 Cincinnati G. & KE. Co. also makes the argument that the Mobile and Sierra Pacific eases 
require the Commission to make findings with respect to alternative proposals suggested 
by it. Of course, the Commission has no duty toe rule upon all conceivable alternatives to 
the proposal of the applicants, Nonetheless, it is clear from our previous order of May 
11, 1956, that we considered and rejected Cincinnati G. & E. Co.'s prepesal to limit the 
contract demand rate form to a one-year or other short-term basis. 
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Declaration of exemption 
Town Gas Co. of Illinois 
Docket No. G—10510 
July 6, 1956 


Town Gas Co. of Illinois (applicant) filed an application on June 1, 1956, for 
exemption from the provisions of the Natural Gas Act, pursuant to section 1 (c) 
thereof. 

Upon the basis of the application filed, the exhibits appended thereto, and 
the files of the Commission, it appears that: 

(1) Applicant is engaged in the production, purchase and distribution of 
natural gas in the State of Illinois; 

(2) Applicant purchases interstate natural gas from Panhandle Eastern Pipe 
Line Co. at a point within the State of Illinois; 

(3) All natural gas produced or received by applicant is ultimately consumed 
within the State of Illinois and all of its facilities are located within said 
State; 

(4) The Illinois Commerce Commission has certified to the Federal Power 
Commission that it has and is exercising regulatory jurisdiction over the rates, 
service and facilities of applicant. 

Wherefore, the Commission declares, by reason of the foregoing: 

Town Gas Co. of Illinois is exempt from the provisions of the Natural Gas 


Act, and the orders, rules and regulation of this Commission issued pursuant 
thereto. 


Declaration of exemption 
Natural Gas Service Co. of; Arizona 
Docket No. G—10511 


July 6, 1956 


Natural Gas Service Co. of Arizona (applicant) filed an application on June 1, 
1956, for exemption from the provisions of the Natural Gas Act, pursuant to sec- 
tion 1 (c) thereof. 

Upon the basis of the application filed, the exhibits appended thereto, and the 
files of the Commission, it appears that: 

(1) Applicant is engaged in the production, purchase and distribution of 
natural gas in the State of Arizona; 

(2) Applicant purchases interstate natural gas from El Paso Natural Gas 
Co. at a point within the State of Arizona; 

(3) All natural gas produced or received by applicant is ultimately consumed 
within the State of Arizona, and all of its facilities are located within said State; 

(4) The Arizona Corporation Commission has certified to the Federal Power 
Commission that it has and is exercising regulatory jurisdiction over the rates, 
service and facilities of applicant. 

Wherefore, the Commission declares, by reason of the foregoing: 


Natural Gas Service Co. of Arizona is exempt from the provisions of the 


Natural Gas Act, and the orders, rules and regulation of this Commission issued 
pursuant thereto. 
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Declaration of cxacmption 
Union Heat and Light Co. 
Docket No. G-10394 
July 6, 1956 


Union Heat and Light Co. (applicant) filed an application on May 11, 1956, for 
exemption from the provisions of the Natural Gas Act pursuant to section 1 (c) 
thereof. 


Upon the basis of the application filed, the exhibits appended thereto, and the 
files of the Commission, it appears that: 

(1) Applicant is engaged in the production, purchase, transportation and dis- 
tribution of natural gas in the State of Pennsylivania ; 

(2) Applicant purchases interstate natural gas from Manufacturers Light and 
Heat Co. and United Natural Gas Co. at points within the State of Pennsylvania ; 

3) All natural gas produced and purchased by applicant is ultimately con- 

sumed within the State of Pennsylvania, and all of its facilities are located within 
the said state ; and 

(4) The Pennsylvania Publie Utility Commission has certified to the Federal 
Power Conunission that it has and is exercising regulatory jurisdiction over the 
rates, service and facilities of applicant. 

Wherefore, the Commission declares, by reason of the foregoing: 

Union Heat and Light Co. is exempt from the provisions of the Natural Gas Act, 
and the orders, rules and regulations of this Commission issued pursuant thereto. 


Order suspending proposed changcs in rate schedules 
Atlantic Seaboard Corp. and Amere Gas Utilities Co. 
Docket No. G-1o7tt 


July 6, 1956 
On June 7. 1956, Atlantic Seaboard Corp. (Seaboard) and Amere Gas Utilities 
Co. (Amere), affiliates of the Columbia Gas System, Inc., tendered for filing with 
the Commission their revised agreement dated May 28, 1956, to supersede and 
cancel the agreement between the parties dated May 6, 1954. The agreement is 
designated in the Commission’s files as Seaboard rate schedule X-10 and as 


Amere’s rate schedule X-1. The revised agreement constitutes third revised 


sheet Nos. 50, 51, 52 and 53 of Seaboard’s F. P. C. gas tariff, original volume No. 2, 


and third revised sheeet nos, 2, 3, 4 and 5 of Amere’s F. P. C. gas tariff, original 
volume No, 2 


2. The agreements dated May 6, 1954 and May 28, 1956 provide for 
the distribution between Seaboard and Amere of gas purchased fronr Columbian 
Carbon Co. in Raleigh County, W. Va., the exchange between Seaboard and Amere 
of a portion of such gas and the sale by Seaboard to Amere of its gas require- 
ments in excess of local gas supplies available to Amere.. The proposed agree- 
ment would effect a reduction in rate, from 50 cents to 40 cents per M. ¢. f., for the 
gas sold by Seaboard to Amere and would also effect a change in accounting by the 
affiliates for gas purchased from Columbian Carbon Co. 
date for the filing is November 1, 1954. 
rate schedule X 


The proposed effective 
Seaboard’s filing of its proposed revised 
10 is intended to replace and supersede its rate schedule X10 
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which, together with its F. P. C. gas tariff, sixth revised volume No. 1, is presently 
in effect subject to an undertaking to assure the refund of charges found not to be 
justified pursuant to an order of the Commission issued November 16, 1954 In the 
Matter of Atlantic Seaboard Corporation, docket No. G—2452. The proceeding in 
that docket has not been concluded. 

The changes proposed in the aforesaid revised rate schedules have not been 
shown to be justified, and may be unjust, unreasonable, unduly discriminatory, or 
preferential, or otherwise unlawful. 

The Commission finds: 

It is necessary and proper in the public interest and to aid in the enforcement 
of the provisions of the Natural Gas Act that the Commission enter upon a 
hearing concerning the lawfulness of the rates, charges, classifications and 
services provided by the above agreements and rate schedules including said 
proposed revised rate schedules and that the proposed changes be suspended and 
the use thereof be deferred as hereinafter ordered. 

The Commission orders: 

(A) Pursuant to the authority contained in sections 4, 5, 15, and 16 of the 
Natural Gas Act and the Commission’s general rules and regulations (18 
C. F. R. chapter I), a public hearing be held upon a date to be fixed by notice 
from the Secretary concerning the lawfulness of the rates, charges, classifications, 
and services provided by the above agreements and rate schedules, including 
said proposed revised rate schedules and, pending such hearing thereon, the 
above-designated revised rate schedules be and the same hereby are suspended 
and the use thereof deferred until December 8, 1956, and until such further time 
as they are made effective in the manner prescribed by the Natural Gas Act. 

(B) Interested State commissions may participate as provided by sections 
1.8 and 1.37 (f) (18 C. F. R. 1.8 and 1.37 (f) of the Commission’s rules of 
practice and procedure. 





Findings and ordcr under section 24 of the Fedcral Power Act 


Lands Withdrawn in Power Site Classification No. 152 and Project No. 1125 


~w 
Docket No. DA-127—-Washington-—Mrs. Frank Rightmire 
July 9, 1956 


An application was filed by Mrs. Frank Rightmire of Quinault, Wash., for 
restoration to entry for home-site purposes of the following described lands: 
Willamette meridian, Washington: T. 23 N., R. 9 W., sec. 10, SW4NEWYSWY% 
and W%,SEYNEYSW. 

The Geological Survey and the Forest Service have proposed that the list of 
subject lands be extended to include the following described lands: Willamette 
meridian, Washington: T. 23 N., R. 9 W., sec. 1, lot 4; sec. 2, lots 1, 5, 7, 8, 9, 
NW4SW4,; sec. 3, NEYSW'; sec. 4, S4SW:; sec. 5, S1%48%4; sec. 7, lots 
3, 4, 5, 6, NEYNEW, SYNEY, NEYSWY, NWYSE\Y; sec. 8, N4NEWYNEY, 
N%SWY4NEYNEY, NWYUNEY, NYNWY, lot 6; sec. 9, lots 1, 5, 6; see. 10, 
lot 1, SWYNEYUSWY, WY%SEYNEYSWH, WIASEYSWY,, WYEUSEYSWY, ; 
sec. 16, lots 2, 5, NEYSE\Y, S'148SE%4; sec. 19, lot 1; sec. 20, lots 1, 2, 3, 4, 5, 
SEYSW, SE; sec. 21, lots 1, 2, SWYNEY, NWYNEVWU, SUNWUM, NWY 
SW; sec. 29, NWYNEY, NW, NWYSWY, ; sec. 30, lots 1, 2, 3, 4, SEYZNEY, 


SEY: sec. 31, lot 1, ‘T. 23 N., R. 10 W., sec. 13, NUNEY, SWYNEY, NYUNWY, 
SEYNWY, lot 5: see. 14, SEYNEY, SEYSWY, SEY, sec. 23, lots 1, 2, 3, 4. 
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The subject lands lie adjacent to the north and south shores of Quinault Lake 
and adjacent to both banks of the Quinault River in the vicinity of the Norwood 
guard station. All of the subject lands, except the SWY%NE\ sec. 21, were 
withdrawn in power site classification No. 152 approved September 20, 1926. 
Lots 1, 2,3, NW44SE\ sec. 20 and lots 1,2, SWYNEY, SUNWY, see. 21, T. 23 N., 
R. 9 W, were withdrawn pursuant to the filing of an application for license 
on October 21, 1930 by the Quinault Hotel Co. for project No. 1125, which 
expired July 12,1942. The facilities in project No. 1125 are no longer in operation 
and have been dismantled. 

The lands located south and east of the river and lake remain in Olympic 
National Forest whereas those lands lying north of the like and river are now 
in the Olympic National Park and existing transmission facilities authorized 
by a Forest Service special use permit, located thereon, appear to remain under 
the jurisdiction of the Forest Service. The lands do not appear to have any 
power values for future development. 

The Geological Survey has recommended outright cancellation of power with- 
drawals of the subject lands. 

The Commission finds: 

(1) The above described lands have negligible value for purposes of power 
development and therefore, the Commission has no objection to revocation of 
power site classification No. 152 in so far as the withdrawal affects the subject 
lands. 

(2) The existing power withdrawal pertaining to the lands in lots 1, 2, 3, 
NW 44SEY, sec. 20, and lots 1,2, SWYNEY, S“ANWY, see. 21, T. 23.N., R.9 W., 
under section 24 of the Federal Power Act pursuant to the filing of the application 
for license for project No. 1125, is no longer necessary or useful for power 
purposes. 

The Commission orders: 

The existing power withdrawal of the lands described in finding (2) above, 
under section 24 of the Federal Power Act pursuant to the filing of the applica- 
tion for license for project No. 1125 is vacated. 


Determination for highway right-of-way under scction 24 of the 
Federal Power Act 


Lands Withdrawn in Power Site Reserve No. 32 
Docket No. DA-390-Colorado—Colorado Department of Highways 
July 9, 1956 


An application (Colorado 011899) was filed by the Colorado Department of 
Highways through the Bureau of Land Management, Department of the Interior, 
for a highway right-of-way under the act of November 9, 1921 (42 Stat. 216) 
requiring a determination under section 24 of the Federal Power Act only with 
respect to the affected portions of the following described lands: Sixth principal 
meridian, Colorado: T. 3 8., R. 78 W., sec. 28, lots 16, 19, see. 29, lot 11, see. 33 
lot 2. 


’ 


The subject lands lie adjacent to the Blue River, and the existing state high- 
way No. 9 (subject of the application) parallels and crosses the river at one 
point. The lands are withdrawn in power site reserve No. 32 by Executive order 
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of July 2, 1910, based on temporary power site reserve No. 32 dated July 30, 1909. 

Applicant apparently proposes to use the lunds for realignment and improve- 
ment of existing state highway No. 9. 

An early study by the Geological Survey proposed a diversion-conduit develop- 
ment of the Rock Creek site, the diversion point being a few miles upstream from 
the subject lands, and the conduit would apparently follow the existing highway 
on the west side of the river. A later suggested development considers construc- 
tion of a dam at an unnamed site in section 2, T. 3 S., R. 79 W. This proposal 
suggested development creating a reservoir to an elevation of some 8,300 feet. 
Portions of the subject lands lie below that elevation and would be affected by 
flowage. Development of either site appears remote, however, and use of the 
lands for highway right-of-way purposes will not materially injure their power 
values. Additional lands included in the application have been the subject of 
previous favorable determinations. 

The Commission determines: 

The value of the affected portions of the above-described lands will not be 
injured or destroyed for purposes of power development by location thereon of 
the proposed highway right-of-way subject to the provisions of section 24 of the 
Federal Power Act. 


Order denying application under section 24 of the Federal Power Act 
Land Withdrawn in Power Site Classification No. 13 and Project Nos. 247 and 1295 
Docket No. DA-908—California—John R. Pepetone 
July 9, 1956 


An application was filed by John R. Pepetone of Whiskeytown, Calif., for 
restoration to entry, requiring a determination under section 24 of the Federal 
Power Act with respect to the following-described land: Mount Diablo meridian, 
California: T. 32 N., R. 6 W., sec. 8, SHNEWYNEYSWK. 

The subject land lies about 14 mile north of the left bank of Clear Creek and 
about 1144 miles upstream from Schilling, Calif. and was withdrawn in power site 
classification No. 13, approved October 27, 1921. The land was also withdrawn 
pursuant to the filing of an application for preliminary permit for project No. 247 
on September 13, 1921, permit for which was issued by the Commission February 
9, 1925 and expired on August 9, 1926. The land was also withdrawn pursuant 
to the filing of an application for license for transmission-line project No. 1295 
on December 13, 1934, license for which was issued by the Commission November 
5, 1937 to the Pacific Gas and Blectric Co. The license has subsequently been 
amended and at present is outstanding. 

The lowest part of the subject land appears to have an elevation of 1,200 feet 
and would be affected by the proposed Whiskeytown reservoir at elevation 1,210 
for flowage. 

The Commission finds: 

A determination that the value of the above-described land will not be injured 
or destroyed for the purposes of power development by location, entry, or selection 
under the public land laws is not justified. 

The Commission orders: 

The application is denied. 
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Determination under section 24 of the Federal Power Act 
Lands Withdrawn in Power Site Reserve No. 232 
Docket No. DA-910-California—Leon L. Barsch 

July 9, 1956 


An application was filed on April 23, 1956 by Edwin J. Regan, Attorney, of 
Weaverville, Calif., on behalf of Leon L. Barsch for restoration to entry, requir- 
ing a determination under section 24 of the Federal Power Act with respect to 
the following-described land: Mount Diablo meridian, California: T. 33 N., 
R. 8 W., sec 18, N'44S1448SWYSWY4SEX. 

The above-described land lies west and north of the town of Lewiston, Calif., 
adjacent to the right bank of the Trinity River, and was withdrawn in power 
site reserve No. 232, approved November 25, 1911. 

The Steiner Flat Dam had been proposed downstream from the subject land 
with a pool elevation of 1,700 feet, which would not affect any part of the sub- 
ject land. The Bureau of Reclamation in their July 1954 report did not con- 
sider any site below the proposed Lewiston Dam about 31% miles upstream. The 
State of California has proposed development of the Lower Helena site to 
elevation 1,852 feet, which is below the elevation of the subject land. Power 
studies are not complete and development of this site appears remote. 

The Commission determines: 

The value of the above-described land will not be injured or destroyed for 
purposes of power development by location, entry, or selection under the public 
land laws, subject to the provisions of section 24 of the Federal Power Act, as 
amended. 

The above-described land remains in a withdrawn status until the Bureau of 
Land Management, Department of the Interior, issues a formal order of restora- 
tion, and no preference right to the land is acquired by the filing of the applica- 
tion for restoration or by this action taken by the Commission with respect to 
the land. 


Finding of the Commission 
Lands Withdrawn in Power Site Reserves Nos. 242 and 759 


Docket No. DA-128—Arizona—Bureau of Land Management, Department of 
the Interior 


July 10, 1956 


An application was filed by the Bureau of Land Management, Department 
of the Interior, seeking our consent to the revocation of the power withdrawals 
with respect to the following-described lands: Gila and Salt River meridian: 
T. 3. 8., R. 30 E., see. 1, NW%; (fractional) ; sec. 2, all; sec. 3, SYNE, 
EY%SWh, SEY; sec. 9, SWYASWY, EYSW; sec. 12, SEY; sec. 13, NYNEY, 
NW, NWYSWY,; sec. 14, SYNE, 84; sec. 15, ESE; sec. 16, NW; 
sec. 17, NEY, SEYZNWY, SW, WYSE; sec. 19, BEANE, SEY; sec. 20, 
WLW, SEYSWY, ; sec. 22, NEYNE\Y, SYN%, SW, NYSE, SWYSEY: 
sec. 23, NYANWY%, SWYANWY,; sec. 27, WYANWY,; sec. 28, SIGN, S%4; sec. 
30, E%, EYSWY,; sec. 31, W%, WY%E'W; sec. 33, WYNEY, WH. 1T.4S5., R. 
30 E., sec. 4, WY; (fractional) ; sec. 6, lots 2, 3, 4, 5, SW14NE\Y4, SEYNWY,; 
sec. 7, SWYSEY, EYSEY, ; sec. 8, SWY%, WYSE; sec. 17, W%; sec. 18, Eh; 
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sec. 19, E448SE%4; sec. 20, W%; sec. 29, W%%, WISE; sec. 30, ENE; 
sec. 32, $1448%; sec. 33, S4SWY%. T.5S., R. 30 E., sec. 5, W%; (fractional) ; 
sec. 7, NE44NE\%, SYNE, SEY; sec. 8, NWY%4, NYSWH, SWUSWK;: sec. 
18, NE%4, SANW\. T.35., R. 31 E., sec. 6, SEYSW%, SWY%SEY, ESE; 
sec. 7, NE4%, NEYNW%; sec. 9, NEY, EXYNWY, 8%; sec. 10, SYN, 
SW4%4SWY4; sec. 11, SWYANWY. T.45., R. 29 E., sec. 12, lots 4, 5, 6, 8, 9, 10, 
S%SW%; sec. 13, SWYNEY, NYNWY, SEYNWY, S*%SW%: sec. 24, 
NWY4NEXM, SYANEM, EXW, SEX; sec. 25, lots 1, 3, 4, 5, 6, 7, SEYSWY, 
NYNEM, SUSE. T.5S., R. 29 E., sec. 1, lots 2, 3, 4, 7, 8, 9, 12, 13, 14, 15, 
16, 17; sec. 11, NW4NE%, NW%;; sec. 12, lots 3, 4; sec. 13, lots 5, 6, 7, 8, 9, 
10, 11, 12, 13, 14, 15, 16; sec. 23, N%4; sec. 24, NW. 

The subject lands lie adjacent to and from 4 to 1%, miles back from the 
San Francisco River and extend from a point near the confluence with the 
Gila River, northeastward along both banks of the San Francisco River, about 
37 miles to Coal Creek. The lands in sections 32 and 33, T. 4 S., R. 30 E. were 
withdrawn in power site reserve No. 242, by Executive order dated March 1, 1912. 
The rest of the subject lands were withdrawn in power site reserve No. 759, by 
Executive order dated November 22, 1924, and the lands in T. 3 §., R. 31 E. were 
construed by interpretation No. 100, dated May 18, 1927. The lands in section 
4, T.48., R. 30 E; sec. 1, 2, 3, 9, 12, 13, 14, 15, 16, 22, 23, 27, 28, 33, T. 3 S., R. 30 E; 
and the lands in T. 3 S., R. 31 E. are embraced in the Gila National Forest. 

None of the subject lands appears to have any power value. Favorable 
determinations have previously been made by the Commission on some of the 
subject lands and patents issued. 

The Commission finds: 

The above-described lands have no value for purposes of power development, 
and therefore, the Commission has no objection to revocation of the power with- 
drawals insofar as the withdrawals affect the subject lands. 


Findings and determinations under section 24 of the Federal Power Act 
Lands Withdrawn in Power Site Classification No. 408 and Project No. 2042 
Docket No. DA-145-Washington—U. S. Forest Service 
July 10, 1956 


An application was filed on February 13, 1956, by the United States Forest 
Service for restoration to entry, requiring a determination under section 24 of 
the Federal Power Act with respect to part of the following-described lands: 
Willamette meridian, Washington: T. 32 N., R. 44 E., sec. 11, SW44SW¥%, and sec. 
15, E4,4NEY,; T. 34.N., R. 44 E., sec. 7, W14ASEM. 

The lands in sections 11 and 15, T. 32 N., R. 44 E., are crossed by the South 
Fork Skookum Creek about 3 miles northeast of Dalkena, Wash., and those in 
section 7, T. 34 N., R. 44 E., are crossed by Pend Oreille River near the town of 
Jared, Wash. All the subject lands were withdrawn in power site classification 
No. 408, dated May 19, 1950 and lie within the Kaniksu National Forest. The 
lands in section 7, T. 34 N., R. 44 E., were also withdrawn pursuant to the filing 
of an application for preliminary permit for project No. 2042 on February 6, 1950, 
by public utility district No. 1 of Pend Oreille County, license for said project hav- 
ing been issued on February 7, 1952. 

Normal power pool elevation of project No. 2042 was given as 2,030 feet and 
maximum high water as 2,048 feet under flood discharge. The lands in T. 32 N., 
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R. 44 E., appear to have a minimuin elevation of about 2,050 and will not be 
under flowage from the operation of project No, 2042. The lands in T. 34 N,, 
R. 44 E., appear to have a minimum elevution of 2,040 feet and wil) not be affected 
by the operation of project No. 2042 under normal conditions, but a small part 
of the lands will be affected by operation of the project during flood discharges. 

The Commission finds: 

(1) The lands in the SWYSWY, sec. 11; and the EYANEY, see. 15, T. 32 N., 
R, 44 E., do not appear to have any value for purposes of power development 
and, therefore, the Commission has no objection to the revocation of power site 
classification No. 408, insofar as the withdrawal affects those lands. 

(2) The lands in the W1ASEY, sec. T T. 34 N., R. 44 E., may be used for other 
purposes, as hereinafter provided, concurrently with the present use for power 
purposes without materially injuring their power value. 

The Commission determines: 

The value of the lands described in finding (2) above will not be injured or 
destroyed for purposes of power development by location, entry or selection 
under the public land laws, subject to the provisions of section 24 of the Federal 
Power Act as amended and subject to the condition that the United States, its 
permittees or licensees, in the operation of licensed project No. 2042, shall not 
be held liable for any damages caused by flooding of any improvements of the 
grantee placed thereon. 

The above-described lands remain in a withdrawn status until the Bureau 
of Land Management, Department of the Interior, issues a formal order of 
restoration, and no preference right to the lands is acquired by the filing of 
the application for restoration or by this action taken by the Commission with 
respect to the lands. 


Order modifying opinion and order and providing for concurrent acceptance of 
revised tariff sheets and service agreement 


American Louisiana Pipe Line Co., Texas Gas Trausmission Corp., Michigan 
Wisconsin Pipe Line Co., Michigan Consolidated Gas Co., Lincoln Natural Gas 
Co., Inc., Illinois Power Co., City of Aledo, Ill., Ohio Valley Gas Co. 


Docket Nos. G-2306, G-2311, G-2327, G-2328, G-0270, G-9298, G-9620, G-9697 
July 10, 1956 


The Coninission, on May 7, 1956, 15 F. P. C. 23, issued, in the above-styled 
matters, its opinion No. 291 and accompanying order issuing certificates of public 
convenience and necessity to American Louisiana Pipe Line Co. (American 
Louisiana) and Michigan Wisconsin Pipe Line Co. (Michigan Wisconsin) sub- 
ject to certain conditions contained in the aforesaid opinion and order. 

Among the certain conditions contained in the order is the following: 


(FE) (ii) Michigan Wisconsin shall impose provisions in its tariff which 
will limit the number of space-heating customers of its present distributing- 
company customers, except Michigan Consolidated, to the number which each 
distributing company has shown in these proceedings to be the total it 
expects to connect as of January 1, 1958, as hereinbefore set forth; and 
Michigan Wisconsin's future obligation to deliver gas to Michigan Consoli- 
dated is limited to a maximum of 66,357,000 M. c. f. annually. (Opinion 
No, 291 and accompanying order, 15 F. P. C. 23, 44) 
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The number of space-heating customers which each of Michigan Wisconsin's 
present distributing-company customers expected to have attached as of Janu- 
ary 1, 1958, is shown at 15 F. P. C. 36, in opinion No. 291 and is as follows: 


“These customers and the number of space heating customers of each 
are: Michigan Gas and Electric Co., 10,447; Michigan Gas Utilities Co., 
7,795 ; Milwaukee Gas Light Co., 102,291; Wisconsin Natural Gas Co., 27,450; 
Madison Gas and Electric Co., 11,053; Wisconsin Power and Light Co., 
13,353 ; Wisconsin Public Service Corp., 21,839; Wisconsin Michigan Power 
Co., 4,059; Wisconsin Fuel and Light Co., 3,470; Stoughton Light and Fuel 
Co., 428; Iowa Southern Utilities Co., 6,715; Keokuk Gas Service Co., 2,590; 
North Central Public Service Co., 1,910; Iowa Electric Light and Power Co., 
2,450; St. Joseph Light and Power Co., 2,212. 

The foregoing condition, paragraph (e) (ii), of the order accompanying opinion 
No. 291 issued May 7, 1956, is in accord with the request made by American 
Louisiana and Michigan Wisconsin both in the brief filed in the proceedings 
and in the oral argument made before the Commission. This is illustrated by 
the statement contained in appendix A to the brief filed by American Louisiana 
and Michigan Wisconsin on March 14, 1956, which statement is as follows: 

We will suggest in our brief and oral argument that this can readily be 
accomplished if the Federal Power Commission limits the number of space 
heating consumers that may be supplied with gas by Michigan Wisconsin’s 
present utility customers to that number which each utility showed to be 
the total it desired to connect as of January 1,1958. This would be in accord 
with the present form of tariff of Michigan Wisconsin. In the case of 
Michigan Consolidated, which will receive large supplies of gas from two 
other pipelines, the same result will be accomplished if Michigan Wisconsin’s 
future obligation to deliver firm gas to Michigan Consolidated is limited by 
the Federal Power Commission to 66,357,000 M. ¢. f. annually. This is 60 
percent of the present capacity of the Michigan Wisconsin pipeline and is 
the volume of gas which Michigan Consolidated has been purchasing from 
Michigan Wisconsin under an allocation order of the Federal Power 
Commission. 

We feel that the proposal outlined above would fully protect the interest 
of the interveners seeking gas in our current proceedings and would impose 
no restrictions upon our present customers which are not fair and reason- 
able under the circumstances. 


The foregoing statement is based apparently on the representation made to the 
Commission that American Louisiana would be in position to commence on 
June 1, 1956, the delivery of natural gas through the facilities then under 
construction. 

Subsequently, however, it developed that American Louisiana would not be 
able to complete the construction of its entire pipeline system until approximately 
November 15, 1956, and that only a part of the facilities could be placed in 
operation on August 15, 1956. 

American Louisiana and Michigan Wisconsin on June 8, 1956, filed a motion 
for modification of paragraph (E) (ii) of the order accompanying opinion 291 
issued May 7, 1956, so as to permit Michigan Wisconsin to file revised tariff sheets 
providing for, at this time, only the attachment of additional space heating cus- 
tomers by its 15 distributing-company customers (excluding Michigan Consoli- 
dated Gas Co.) equalling one-half of the difference between the number of space 
heating customers presently authorized to be serviced by Michigan Wisconsin’s 
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FPC gas tariff original volume No. 1 and the number the distributing company 
customers expected to be attached as of December 31, 1956.1 Michigan Wisconsin 
requests no modification of paragraph (E) (ii) of the aforesaid order insofar as 
it pertains to Michigan Wisconsin’s future obligation to deliver 66,357,000 M. c. f. 
annually to Michigan Consolidated Gas Company. 

Concurrently with the filing of its motion for modification of paragraph (BK) 
(ii) of the order accompanying opinion No. 291 issued May 7, 1956, Michigan 
Wisconsin submitted for filing second revised sheets Nos. 14 and 15, fourth re- 
vised shect No. 16C and sixth revised sheet No. 16B to Michigan Wisconsin Pipe 
Line Co.’s FPC gas tariff, original volume No. 1. These revised tariff sheets 
would place in effect the limitation on the attachment of space-heating customers 
by the 15 distributing-company customers served by Michigan Wisconsin in 
aceordance with the requested modification of paragraph (12) (ii) of that order 
and accompanying opinion No. 291 issued May 7, 1956. Michigan Wisconsin, on 
Jone S, 1956, also submitted for tiling a revised service agreement with Michigan 
Consolidated Gas Co. (Michigan Consolidated) by which its future obligation 
to serve Michigan Consolidated would be limited to 66,357,000 M. ¢. f. annually. 
Michigan Wisconsin requests that the revised tarif€ sheets and revised service 
agreement be permitted to become effective concurrently with any order of the 
Conunuission granting the aforementioned motion for modification. 

No substantive opposition to the granting of the aforesaid motion for modifica- 
tion or the revised tariff sheets and revised service agreement has been received 
by the Commission. 

One distributing company customer of Michigan Wisconsin, however, in its 
answer to the motion for modification urges the Commission to set a definite 
date for further revision of Michigan Wisconsin’s tariff so as to require Michigan 
Wisconsin to permit each of its distributing company customers to attach in the 


future the total number of space-heating customers as would be required by 
paragraph (E) (ii) of the order accompanying opinion No, 291 issued May 7, 
1956, and in accordance with Michigan Wisconsin's prior representations to the 
Commission. The grant of this request appears to be reasonable and to be 
required by the present and future public convenience. 

The Commission finds: 


(1) It is in the public interest to grant the motion of American Louisiana and 
Michigan Wisconsin for modification of paragraph (E) (ii) of the order accom 
panying opinion No. 291 issued May 7, 1956, as hereinafter ordered. 

(2) It is in the public interest to permit second revised sheets Nos. 14 and 15, 
fourth revised sheet No. 16C and sixth revised sheet No. 16B to Michigan Wis- 
consin Pipe Line Co.’s FPC gas tariff, original volume No. 1, and the revised 
service agreement between Michigan Wisconsin and Michigan Consolidated dated 
March 9, 1956 to become effective concurrently with the date of the issuance of 
this order. 

The Commission orders: 

(A) Paragraph (FE) (ii) of the order accompanying opinion No. 291 issued 
May 7, 1956, 15 I’. P. C. 23, be revised to read us follows: 

(E) As conditions attached to the exercise of the rights granted Michigan 
Wisconsin under paragraphs (B) and (C) herein: 
Bo ok * * tk * 


2Under the proposed modification the total number of space-heating customers required 
to be served by the 15 distributors dependent solely on Michigan Wisconsin for service 
would be increased from 144,051 to 162,084. The total number required to be served by 
paragraph (FE) (ii) of the order is 217,062. 


(it 
whicl 
prese 
one-h 
distr 
gan \ 
numl 
to be 
ever, 
sions 
shall 
heat 
Mich 
show 
1, 1 
tion 
66,3: 

(B) S 
and sixt 
F. P. C. x 
Michigat 
the same 
of this 01 


By or 
Commis 
sell, thr 
stock, s 
of that « 


( 

din 

( 

me 

pli: 

the 

or 

tel 

' 

tio 

col 

as 
Appl 
of the. 
it prop 
per shi 





ORDERS 723 


(if) Michigan Wisconsin shall impose temporarily provisions in its tariff 
which will limit the number of additional space-heating customers of its 
present distributing-company customers, except Michigan Consolidated, to 
one-half the difference between the number of space-heating customers each 
distributing-company customer is presently authorized to serve under Michi- 
gan Wisconsin Pipe Line Co.'s F. P. C. gas tariff, original volume No. 1 and the 
number which each distributing company has shown in these proceedings 
to be the total it expects to connect as of December 31, 1956; provided, how- 
ever, that Michigan Wisconsin shall file with the Commission further revi- 
sions of its tariff to become effective not later than November 15, 1956 which 
shall impose provisions in such tariff which will limit the number of space- 
heating customers of its present distributing-company customers, except 
Michigan Consolidated, to the number which each distributing company has 
shown in these proceedings to be the total it expects to connect as of January 
1, 1958, as hereinbefore set forth; and Michigan Wisconsin’s future obliga- 
tion to deliver gas to Michigan Consolidated is limited to a maximum of 
66,357,000 M. c. f. annually. 

(B) Second revised sheets Nos. 14 and 15, fourth revised sheet No. 16C 
and sixth revised sheet No. 16B to Michigan Wisconsin Pipe Line Company’s 
F. P. C. gas tariff original volume No. 1 and the revised service agreement between 
Michigan Wisconsin and Michigan Consolidated dated March 9, 1956, be and 
the same are hereby permitted to become effective on the date of the issuance 
of this order. 


Supplemental order authorizing issuance of common stock 
Pacific Power and Light Co. 
Docket No. I-6685 
July tt, 1956 


By order issued June 27, 1956, 15 F. P. C. 1606, in the above-entitled matter, the 
Commission authorized Pacific Power and Light Co. (applicant) to issue and 
sell, through an underwritten subscription offering, 341,550 shares of common 
stock, subject to the provisions, among others, as set forth in paragraph (B) 
of that order as follows: 


(B) The preposed issuance and sale of common stock at competitive bid- 
ding shall not be consummated until: 

(i) Applicant shall have amended its application pursuant to the require- 
ments of section 34.2 (k) (3) of the Commission's rules relating to com- 
pliance with competitive bidding requirements and section 34.2 (k) (4) of 
the rules relating to affiliation, and shall have either filed such amendments 
or shall have mailed them and advised the Commission by telephone and 
telegraph as contemplated by section 34.9 of the rules. 

(ii) The Commission, by further order, shall have approved the subserip- 
tion price per share to be received by applicant for the common stock and the 
consideration to be paid to underwriters under the proposed arrangement 
as described above. 

Applicant on July 11, 1956 filed an amendment, pursuant to the provisions 
of the aforementioned Commission order issued June 27, 1956, setting forth that 
it proposes with respect to the common stock to set a subscription price of $27.00 
per share and to accept as specifying the lowest aggregate amount of compensa- 
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tion to be paid by the applicant, the bid of Union Securities Corp., Lehman Bros., 
Bear, Stearns & Co., and Dean, Witter & Co., resulting in a total cost to the 
applicant of $47,000. 

The Commission finds: 

(1) Applicant has satisfactorily complied with the requirements of para- 
graph (B) of the Commission’s order issued June 27, 1956, referred to above, 
and the subscription price to be received by the applicant for the common stock 
is reasonable; and under the bid it proposes to accept for underwriting such 
common stock the compensation to be paid to the underwriters is reasonable. 

(2) The proposed issuance and sale of common stock as hereinafter author- 
ized and approved will be for a lawful object within the corporate purposes of 
the applicant and compatible with the public interest, which is appropriate for 
and consistent with the proper performance by the applicant of service as a 
public utility and which will not impair its ability to perform that service and 
is reasonably appropriate for such purposes. 

The Commission orders: 

(A) The subscription price to be received by the applicant for the proposed 
issuance of common stock, the compensation to be paid to the underwriters for 
underwriting that issuance, all as referred to above, are approved as reasonable. 

(B) The proposed issuance and sale of common stock, upon the terms and 
conditions and for the purposes specified in the application, as supplemented by 
the amendment referred to above, be and the same hereby are authorized, subject 
only to the provisions of paragraphs (C), (1D) and (E) of the Commission’s 
order issued June 27, 1956, 15 F. P. C. 1606, in this matter, 

Commissioner Kline not participating. 


Order authorizing issuance of securities 
Black Hills Power and Light Co, 
Docket No. E-G668S 
July 11,1956 


Black Hills Power and Light Co. (applicant), incorporated in South Dakota, 
doing business in South Dakota and Wyoming, and having its principal place of 
business at Rapid City, S. Dak., filed its application on June 12, 1956, with amend- 
ment thereto on July 5, 1956, for an order pursuant to section 204 of the Federal 
Power Act, for the issuance of a total of 11.700 shares of connnon stock and 
$1,000,000 principal amount of 4 percent first mortgage bonds to be dated June 1, 
1956, and to mature June 1, 1986. 

The proposed common stock will be offered to holders of the presently outstand- 
ing common stock pro rata according to their preemptive rights at the ratio of 
.04455 of a new share for each share held, with additional rights to such stock- 
holders to subscribe for any shares not taken upon the exercise of the preemptive 
rights at the price of $24 per share. The offering will net be underwritten al- 
though applicant proposes to pay compensation of 25 cents per share to security 
dealers who are members of the National Association of Security Dealers, Ine., 
who assist stockholders in the exercise of their warrants and whose names are 
stamped on warrants which have been duly exercised. 

The bonds will be secured by and issued under the indenture of mortgage and 


deed of trust of the applicant to the Hanover Bank, as Trustee, dated as of 
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September 1, 1941, as supplemented and to be supplemented by a supplemental 
indenture dated June 1, 1956. 

Applicant proposes to sell the bonds to the Equitable Life Assurance Society of 
the United States at 991% percent of their principal amount plus accrued interest 
to the date of delivery. The proposed issuance of bonds will not be underwritten. 
For services in connection with the negotiation and sale of the proposed bonds, 
Dillon, Read & Co., Inc., will be paid a fee of $5,000. Total expenses with respect 
to the proposed issuance, including the above fee, are estimated at $17,250. 

Applicant states that its construction program for its fiscal year ending 
October 31, 1956, will approximate $2,504,000, allocated approximately $247,000 
to production plant, $876,000 to transmission plant, $1,113,000 to distribution 
plant and $268,000 to general plant. In addition, applicant states that during 
the present fiscal year it will require $319,443 to pay off purchase mortgage and 
serial notes due Homestake Mining Co. and Wyodak Coal Co. on October 16, 1956, 
in connection with the acquisition of generating stations from Homestake and 
Wyodak in accordance with the Commission’s order issued October 8, 1954, in 
docket No. E-6570, and it will require approximately $258,000 to advance to a 
proposed wholly-owned subsidiary to be formed for the purpose of exercising 
applicant’s option expiring October 16, 1956, to purchase the mining equipment 
of Wyodak Coal Co., and to mine the coal on a royalty basis primarily for use 
in applicant’s power plant as referred to in the Commission’s order in docket 
No. E-6570 and as more fully explained in the order in docket No. E—6689 issued 
herewith. 

Applicant estimates that $1,200,000 of the construction budget should be 
available from cash on hand and through operations while the net proceeds from 
the issuance of the common stock and bonds would amount to approximately 
$1,251,000 ($277,000 for the common stock and $974,000 for the bonds). Applicant 
also states that it has borrowed $700,000 from banks on a short-term basis in 
accordance with the Commission’s order issued March 28, 1956, in docket No. 
E-6662, 15 F. P. C. 1247. 

Written notice of the application has been given to the Public Service Commis- 
sion of South Dakota, the Public Service Commission of Wyoming and to the 
Governor of each of those States. Notice of the application was also published in 
the Federal Register June 21, 1956 (21 F. R. 4870) stating that any person desiring 
to be heard or to make any protest with reference to the application should file 
a petition or protest on or before July 5, 1956. No protest or petition or request 
to be heard in opposition to the granting of such application has been received. 

The Commission finds: 

(1) Applicant, a corporation, is a public utility within the meaning of section 
204 of the Federal Power Act subject to the jurisdiction of the Commission as 
heretofore determined and set out in the Commission’s order dated October §, 
1954, In the Matter of Black Hills Power and Light Company, docket No. E-6570. 

(2) The proposed issuance of securities described above is an issuance of 
securities within the purview of section 204 of the Federal Power Act. 

(3) Applicant is not organized and operating in a state under the laws of 
which its security issues are regulated by a State commission within the meaning 
of section 204 (f) of the Federal Power Act, and the proposed issuance of 
securities is, therefore, not exempt by virtue of that section from the require- 
ments of section 204 of the act. 

(4) There is no affiliation, direct or indirect, through directors, officers, or 
stockholders, or through ownership of securities or otherwise between applicant 
and Dillon, Read & Co., Inc. The fees to be paid were fixed by arm's-length 
bargaining and do not appear to be unreasonable. 
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(5) The proposed issuance of securities as hereafter authorized and approved 
will be for a lawful object, within the corporate purposes of the applicant and 
compatible with the public interest, which is appropriate for and consistent with 
the proper performance by the applicant of service as a public utility and which 
will not impair its ability to perform that service, and is reasonably appropriate 
for such purposes. 

(G6) The proceeds to the applicant being less than $1,000,000 from each pro- 
posed issue of securities, such issues are exempt from the requirements of the 
Commission’s regulations under the Federal Power Act with respect to com- 
petitive bidding by virtue of section 34.1la (a) (3) thereof. 

The Commission orders: 

(A) The proposed issuance and sule of securities, described above, upon the 
terms and conditions and for the purposes specified in the application, be and 
the same are hereby authorized, subject to the provisions of this order. 

(B) This authorization shall expire unless the transactions hereby authorized 
are consummated within 60 days after the date of this order. 

(C) The foregoing authorization is without prejudice to the authority of this 
Commission or any other regulatory body with respect to rates, service, accounts, 
valuation, estimates or determinations of cost. 

(D) Nothing in this order shall be construed to imply any guarantee or 
obligation on the part of the United States in respect of any securities to which 
this order relates. 

Commissioner Kline not participating. 


Order authorizing assumplion of liability as guarantor 
Black Hills Power and Light Co. 
Docket No. E-6680 
July 11, 1956 


Black Hills Power and Light Co. (applicant), incorporated in South Dakota, 
doing business in South Dakota and Wyoming, and having its principal place 
of business at Rapid City, S. Dak., filed its application on June 12, 1956, with 
amendment thereto on July 9, 1956, for an order pursuant to section 204 of the 
Federal Power Act, authorizing applicant to assume liability as guarantor on 
the first mortgage 4 percent notes in the aggregate principal amount of not in 
excess of $380,700, to be issued by its proposed subsidiary, Wyodak Resources 
Development Corp. (Wyodak Corp.). 

Under date of October 16, 1954, Wyodak Coal Co. granted to applicant an 
option for a period of 2 years to lease certain coal properties and to purchase 
certain mining equipment and structures belonging to Wyodak Coal Co., located 
in Campbell County, Wyo. This option was part of the agreement under which 
applicant purchased two steam generating stations from Homestake Mining Co. 
and its subsidiary, Wyodak Coal Co., in accordance with the Commission's 
order issued October 8, 1954, in docket No. E-6570. 

Applicant proposes to exercise the option and to do so will organize Wyodak 
Corp., which will be a wholly-owned subsidiary of applicant, and will assign 
the option to it. Under the option the price to be paid to the Wyodak Coal Co., 
is $557,141 for the coal lease and for the structures and equipment. This price, 
however, will be reduced by $4,550 per month for each month ended during the 
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period from September 30, 1954 to the closing date and shall also be adjusted 
for retirements and plant additions. In addition, Wyodak Coal Co. is to receive 
amounts for stripping in advance of mining, coal on hand, prepaid insurance 
and inventories on hand. 

Under the option, one-quarter of the purchase price is to be paid in cash and 
three-quarters in first mortgage 4 percent notes, maturing serially over a 10-year 
period, provided that if such acquisition were to be made by a subsidiary of 
applicant, the notes should be guaranteed by applicant, and it is this guarantee 
which is the subject of the application. Wyodak Corp. will obtain the cash 
portion of the purchase price and working capital by advances from applicant, 
who in turn will obtain funds for this purpose from the issuance of securities 
approved by the Commission’s order in docket No. E—6688 issued herewith. 

The application shows that through the proposed transaction applicant will 
obtain 22 million tons of coal in reserves owned by Wyodak Coal Co., and in 
addition there are 50 million tons in reserves owned by the United States Govern- 
ment under land owned by Wyodak Coal Co., which, in the opinion of applicant, 
can be leased on a favorable royalty basis. Applicant states that the continuing 
availability of such coal is essential to the operation of applicant’s power plants, 
and the supply of coal is assured for a great number of years, depending entirely 
upon the size of coal burning plants which may be constructed. 

For the year 1955, applicant paid Wyodak Coal Co. an average price for coal 
of $1.059 per ton, while the average price paid by applicant for coal from all 
sources during 1955 was approximately $2.29 per ton. Applicant has stated that 
Wyodak Corp. will sell coal to applicant at cost, including among other things, 
royalties, operating expenses, maintenance, depreciation, taxes, exploratory and 
development work, and all other proper charges, including a return on the pro- 
posed investment, and on such future investment, as shall be desirable or neces- 
sary to enable Wyodak Corp. to operate efficiently. Such return is to approxi- 
mate the return allowed to applicant by regulatory authorities having jurisdiction 
over its utility rates. 

Written notice of the application has been given to the Public Service Com- 
mission of South Dakota, the Public Service Commission of Wyoming, and to 
the Governor of each of those States. Notice of the application was also pub- 
lished in the Federal Register June 21, 1956 (21 F. R. 4370), stating that any 
person desiring to be heard or to make any protest with reference to the applica- 
tion should file a petition or protest on or before July 5, 1956. No protest or 
petition or request to be heard in opposition to the granting of such application 
has been received. 

The Commission finds: 

(1) Applicant, a corporation, is a public utility within the meaning of section 
204 of the Federal Power Act, subject to the jurisdiction of the Commission as 
heretofore described and set forth in the Commission’s order issued October 8, 
1954, In the Matter of Black Hills Power and Light Company, docket No. E-6570. 

(2) The proposed assumption of liability as guarantor of the 4 percent first 
mortgage nutes of the Wyodak Corp. is an assumption of liability within the 
purview of section 204 of the Federal Power Act. 

(3) Applicant is not organized and operating in a State under the laws of 
which its security issues are regulated by a State commission within the meaning 
of section 204 (f) of the act, and the proposed issuance is, therefore, not exempt 
by virtue of that section from the requirements of section 204 of the act. 

(4) The proposed assumption of liability, as hereinafter authorized, will be 
for a lawful object, within the corporate purposes of applicant and compatible 
with the public interest, which is appropriate for and consistent with the proper 
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performance of service by applicant as a public utility, and which will not impair 
its ability to perform that service, and is reasonably appropriate for such 
purposes, 

The Commission orders: 

(A) The assumption of liability as guarantor on the 4 percent first mortgage 
notes of Wyodak Corp., not in excess of the principal amount of $380,700, as pro- 
posed by the applicant upon the terms and conditions and for the purposes speci- 
fied in the application, hereby is authorized, subject to the provisions of this 
order. 

(B) The foregoing authorization is without prejudice to the authority of this 
Commission or any other regulatory body with respect to rates, service, accounts, 
valuation, estimates or determinations of cost. 

(C) Nothing in this order shall be construed to imply any guarantee or obliga- 
tion on the part of the United States in respect to any securities to which this 
order relates. 

Commissioner Kline not participating. 


Order approving exhibit and adjusting annual charges 
The California Oregon Power Co. 
Project No. 292 
July 11, 1956 


The California Oregon Power Co., licensee for transmission-line project No. 292, 
affecting lands of the United States within the Shasta-Trinity National Forest in 
Shasta County, Calif., filed on January 31, 1956, an application for amendment of 
the license for the project to provide for the relocation of a portion of the trans- 
mission line from Castella to Delta between stations 552++-45 and 56S8+11 in the 
SEYNW of sec. 2, T. 36 N., R. 5 W., M.D.M. California. 

Exhibit K-2 (F. P. C. No. 292-G) filed as part of the application and superseding 
in part exhibit K, sheet 3 (F. P. C. No. 292-5), now part of the license for the 
project, shows the portion of line to be relocated, such relocation being necessary 
because of the realignment of a State highway through the area. 

The effects of the approval of exhibit K-2 (F. I’. C. No. 292-6), among others, 
will be to increase the length of equivalent 100-foot transmission-line right-of-way 
on lands of the United States from 1.641 miles to 1.646 miles and increase the 
annual charge for recompensing the United States for the use, occupancy, and 
enjoyment of its lands from $13.13 to $13.17. 

The Chief, Forest Service, acting for the Secretary of Agriculture, who has 
supervision over the Shasta-Trinity National Forest, has reported favorably on 
the application. 

The Commission finds: 

(1) The line is part of a project within the meaning of section 3 (11) of the 
Federal Power Act and, therefore, is within the licensing authority of the 
Commission. 

(2) Exhibit K-2 (F. P. C. No. 292-6) conforms to the Commission’s rules and 
regulations and should be approved as part of the license for the project. 

(3) The superseded portion of exhibit K, sheet 3 CF.P.C, No, 292-5), now part 
of the license for the project, should be eliminated from the license. 

(4) The charge specified in paragraph B of article 10 of the license, as amended, 
should be adjusted to provide for recompensing the United States for the use, 
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occupancy, and enjoyment of the additional above-described laud and such 
charge is reasonable as hereinafter fixed. 

The Commission orders : 

(A) The following exhibit is approved as part of the license for the project: 

Erhibit K :—Map in one sheet (F.P.C. No. 292-6) entitled “Detail map” and 
filed with the Commission on January 31, 1956. 

(B) The superseded portion of exhibit K, sheet 3 (F.P.C. No. 292-5), is 
eliminated from the license. 

(C) The amount of $13.13 in paragraph B of article 10 of the license is 
changed from $13.13 to $13.17. 

(D) This order shall become final 30 days from the date of its issuance 
unless application for rehearing shall be filed as provided in section 313 (a) of 
the Federal Power Act, and failure to file such an application shall constitute 
acceptance of this order. In acknowledgment of the acceptance of this order, it 
shall be signed for the licensee and returned to the Commission within 60 days 
from the date of issuance of this order. 


Order approving transfer of license (minor) 
B. G. Roberts and Louis Miller 
Project No. 2023 
July 11, 1956 


Joint application was filed on April 10, 1956, by B. G. Roberts, licensee for minor 
project No. 2023, and Louis Miller, of Lucrene, Wash., for approval of transfer 
of the license for the project from the former to the latter. 

The project is located on Railroad Creek, a tributary of Lake Chelan, in Chelan 
County, Wash., and affects lands of the United States in unsurveyed T. 31 N., 
R. 18 B., Willamette meridian, Wash., within the Okanogan (formerly Chelan) 
National Forest. 

The license was issued August 1, 1951, and became effective as of said date, for 
a period of 10 years to Edna M. Goss. A transfer of the license from her to 
Louis Miller, the proposed transferee, and Verna M. Miller was approved by 
the Commission’s order issued June 30, 1953. The license was transferred from 
the Millers to B. G. Roberts, the present licensee, such action being approved 
by the Commission’s order issued July 20, 1954. Title to the project properties 
was reacquired by the Millers on November 1, 1955. 

The Commission finds: 

(1) The proposed transferee of the license is a citizen of the United States, 
and has submitted satisfactory evidence of compliance with the requirements of 
all applicable State laws insofar as necessary for the operation of the project. 

(2) Approval of the transfer of the license as hereinafter provided will not 
be inconsistent with the public interest. 

(3) The licensee has paid the annual charges under the license through De- 
cember 31, 1955. 

The Commission orders: 

(A) The transfer of the license for minor project No. 2023 from B. G. Roberts 
to Louis Miller is hereby approved, effective as of November 1, 1955, subject to 
the provisions of section 9.3 of the Commission’s regulations under the Federal 
Power Act. 

(B) This order shall become final 30 days from the date of issuance unless 
application for rehearing shall be filed as provided in section 313 (a) of the 
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Federal Power Act, and failure to file such an application shall constitute ac- 
ceptance by Louis Miller of the license for project No. 2023. In acknowledgement 
of the acceptance of the license, this instrument shall be signed by the new 
licensee, and returned to the Commission within 60 days from the date of is- 
suance of this order, 


Order directing phusical connection of facilities and sale of natural gas 
Mike Little 


Docket No, G-9763 







July 12,1956 











Mike Little (applicant), an individual whose address is Melvin, Ky., filed on 
December 12, 1955, pursuant to section 7 (a) of the Natural Gas Act, an applica- 
lion for an order directing Kentucky West Virginian Gas Co. (Kentucky West 
Virginia) to establish physical connection of its natural gas transportation facili- 
lies with applicants existing natural gas facilities and to sell natural gas to 
applicant for local distribution to -£) residential consumers within the town of 
Burlington, Floyd County, Ky. 

The estimated peak day requirement of applicant's natural gas system is 65 
M. ¢. f. at 14.75 pounds per square inch absolute and the annual gas requirement 
is estimated to be 6,000 M. c. f. at 14.73 pounds per square inch absolute. 

Kentucky West Virginia filed on December 29, 1955, pursuant to section 1.9 (a) 
of the Commission's rules of practice and procedure, an answer to the aforesaid 
application wherein it stated that it has no objection to serving applicant with the 
volumes of natural gas as set forth in the application and is willing to enter into a 
gas purchase agreement with applicant providing for the delivery of such amounts, 
and further is able to do so without impairing its ability to provide adequate 
service to its existing customers. 



























Due notice of the filing of the application and opportunity for hearing thereon 
has been given by publication in the Federal Register on April 21, 1956 (21 F. R. 
2606.) No petition for leave to intervene or notice of intervention has been filed 
in this proceeding. 

On June 15, 1956, Paul Conway and Ot other individuals (protestants), pros- 
pective customers of applicant, filed. pursuant to section 1.10 (b) of the Com- 
mission's rules of practice and procedure, an informal protest to the granting 
of Mike Little’s application for a Conunission order directing, inter alia, Kentucky 
West Virginia to sell natural gas to Mike Little for distribution in Burton on 
the grounds that applicant has done nothing towards serving the people in 
protestants’ community for almost 2 years; that the granting of the application 
would add at least several months to the delay ; that it is doubtful that applicant 
will be able to finance the present project; and that protestants could obtain 
gas service cheaper and more quickly from Kentucky West Virginia directly 
which has existing lines going over or adjacent to protestants’ properties. 
Affirmatively, protestants seek to get the gas in their community released to 
the public. 

In the present state of affairs, the only way in which this Commission can 
promptly release the gas involved in the present proceeding to the public as 
requested by protestants is through granting the application of applicant. Thus, 
in view of all the facts, this Commission can undoubtedly best serve the public 
interest and the interest of protestants as well as applicant by making this 
requested gas supply available for distribution in Burton by applicant as soon 
2s possible. 
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Questions concerning who shall receive a franchise to distribute gas on the 
local level, the price at which a franchised local distributor proposes to sell 
gas to its prospective customers, the rendition of timely service to such cus- 
tomers and the maintenance of adequate service to such customers are matters 
exclusively within the jurisdiction of state regulatory bodies. In this instance 


any request for action or relief along these lines is properly directed to the 
Public Service Commission of Kentucky. 


The Commission finds: 

(1) That Kentucky West Virginia Gas Co., a West Virginia corporation with 
principal office in Ashland, Ky., is engaged in the transportation of natural gas 
in interstate commerce and the sale in interstate commerce of such gas for 
resale, and therefore, is a “natural-gas company” within the meaning of the 
Natural Gas Act and subject to the provisions thereof as heretofore found by 
the Commission. 

(2) That Mike Little (applicant) is a person legally authorized to engage 
in the local distribution of natural or artificial gas to the public. 

(3) That it is necessary or desirable in the public interest that Kentucky 
West Virginia Gas Co. be directed to establish physical connection of its natural 
gas transportation facilities with the existing natural gas facilities of applicant, 
and to sell and deliver up to a maximum of 65 M. c. f. of natural gas per day 
ut 14.73 pounds per square inch absolute to applicant for resale and distribution 
in the town of Burton, Floyd County, Ky., as hereinbefore described and as 
hereinafter ordered and conditioned. 

(4) That the ability of Kentucky West Virginia Gas Co. to render adequate 
service to its existing customers will not be impaired and no undue burden 
will be placed upon Kentucky West Virginia Gas Co. as a result of this order. 

The Commission orders: 

(A) That Kentucky West Virginia Gas Co. be and the same hereby is directed 
to establish physical connection of its natural gas transportation facilities with 
the existing natural gas facilities of applicant, and to sell and deliver up to a 
maximum of 65 M. c. f. of natural gas per day at 14.73 pounds per square inch 
absolute to applicant for resale and distribution in the town of Burton, Floyd 
County, Ky., as hereinbefore described; Provided: that applicant shall be pre- 
pared to receive gas from Kentucky West Virginia on or before October 1, 1956. 

(B) That Kentucky West Virginia Gas Co. shall report to the Commission 
in writing and under oath the date of commencement of service to applicant 
within 30 days after the commencement of such service. 

Commissioner Kline not participating. 


l'indings and order issuing certificates of public convenience and necessity 
Northern Natural Gas Co., et al. 
Docket No. G—9994, et al. 


July 12, 1956 * 


. ” - a wo . 2 
Northern Natural Gas Co. (Northern), a Delaware corporation with principal 

office at 2223 Dodge Street, Omaha, Nebr., filed, on February 24, 1956, in docket 

No. G—994, an application for a certificate of public convenience and necessity, 


*Omitted portions of this order relate to the issuance of independent producer 
certificates. 
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pursuant to section 7 (c) of the Natural Gas Act, authorizing Northern to 
construct and operate, as an integral part of its existing natural gas system, 
certain natural gas facilities as hereinafter described, which are necessary to 
the transportation and sale of natural gas in interstate commerce, for the purpose 
of taking natural gas from Baker & Taylor, Sharples et al., Shumrock and Huber 
in the North Hansford Area, Hansford County, Texas. 

The facilities proposed to be constructed and operated by Northern consist of 
approximately 12.7 miles of 10-inch supply lateral pipeline extending in a south- 
easterly direction from a point in section 90, block 4T, T. & N. O. R. R. Co. 
survey, Hansford County, Tex., to a point of interconnection with Northern’s 
existing transmission system in section 24, block R, B. & B. survey, Ochiltree 
County, Tex. 

The estimated total cost of the proposed lateral is $237,000 which will be 
financed from current funds. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
July 5, 1956, respecting the matters involved in and the issues presented by the 
applications. No petition to intervene in opposition or protest to the granting 
of the applications has been received. Staff counsel moved orally at the hearing 
that the intermediate decision procedure be omitted and the Commission render 
a decision herein pursuant to section 1.30 (c) (1) of the Commission’s rules of 
practice and procedure. 

The Commission finds: 

(1) That applicant Northern is engaged in the transportation of natural gas 
in interstate commerce and the sale of natural gas in interstate commerce for 
resale for ultimate public consumption subject to the jurisdiction of the Commis- 
sion, and therefore, is a “natural-gas company” within the meaning of the 
Natural Gas Act as heretofore found by the Commission. 

* * - * + « 2 

(3) That the natural gas facilities as hereinbefore described and as more 
fully described in the application in docket No. G-9994 which are proposed to be 
constructed and operated by applicant Northern will be used in or for the 
transportation, sale, and delivery of natural gas in interstate commerce as an 
integral part of applicant Northern’s existing natural gas pipeline system, and 
therefore, are subject to the jurisdiction of the Commission and the requirements 
of subsections (c) and (e) of section 7 of the Natural Gas Act. 

. * * % «© « 

(5) That applicants Northern, Baker & Taylor, Sharples et al., Shamrock 
and Huber, respectively, are able and willing properly to do the acts and to 
perform the services proposed and to conform to the provisions of the Natural 
Gas Act, and the requirements, rules, and regulations of the Commission 
thereunder. : 

(6) That the construction and operation by applicant Northern of the natural 
gas facilities as hereinbefore described and as more fully described in the appli- 
cation in docket No. G-9994 which will be used, as hereinbefore described, in or 
for the transportation, sale, and delivery of natural gas in interstate commerce 
as an integral part of applicant Northern’s existing natural gas pipeline system 
subject to the jurisdiction of the Commission, are or will be required by the 
present or future public convenience and necessity, and therefore, applicant 
Northern’s request for a certificate of public convenience and necessity should 
be granted and applicant Northern authorized to perform the aforesaid acts 
and service as hereinafter ordered and conditioned. 


* it * « * s » 
(8) That a request during the public hearing by staff counsel for omission 
of the intermediate decision procedure under section 1.30 (c) of the Commis- 
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sion’s rules of practice and procedure was unopposed by any party of record 
and, not having been denied by the Commission, is granted pursuant to section 
1.30 (c) (1) of said rules. 

The Commission orders: 


(A) That a certificate of public convenience and necessity be and the same 
hereby is issued to applicant Northern as hereinafter conditioned authorizing 
the construction and operation by applicant Northern of the natural gas facil- 
ities as hereinbefore described and as more fully described in the application 
in docket No. G-9994 which will be used, as hereinbefore described, in or for 
the transportation, sale, and delivery of natural gas in interstate commerce as 
an integral part of applicant’s Northern’s existing natural gas pipeline system 
subject to the jurisdiction of the Commission. 

° > * + ° . 6 

(C) That the certificates issued in paragraphs (A) and (B) hereof shall be 
deemed accepted and of full force and effect, unless respectively refused in 
writing and under oath by applicants Natural, Baker & Taylor, Sharples ct al., 
Shamrock or Huber within 30 days from the issuance of this order. 

(D) That there shall attach to the issuance of the certificate granted in 
paragraph (A) hereof, and to the exercise of the rights granted thereunder, 
the general conditions applicable to certificates as set forth in subsections (b) ; 
(ec) (3), (4); and (e) of section 157.20 of the Commission’s regulations under 
the Natural Gas Act. 

(E) That the construction of the natural gas facilities authorized in para- 
graph (A) hereof shall be completed and in actual operation by applicant 
Northern within 3 months from the date of issuance of this order. 

” * * * * * 

Commissioner Kline not participating. 

* * * * * * * 


Findings and order issuing certificate of public convenience and necessity 
Washington Gas Light Co. 
Docket No. G—10090 
July 12, 1956 


The Washington Gas Light Co. (applicant), a corporation organized and 
existing under the laws of the United States of America and a domestic corpora- 
tion of the Commonwealth of Virginia, having its principal place of business in 
Washington, D. C., filed on March 12, 1956 an application and on April 17, 1956 
a supplement thereto for a certificate of public convenience and necessity, under 
section 7 of the Natural Gas Act, authorizing it to construct and operate certain 
natural gas transmission facilities, as hereinafter described, subject to the juris- 
diction of the Commission. 

Applicant is engaged in the transmission, storage, distribution, and sale of 
natural gas in the metropolitan area of Washington, which includes the District 
of Columbia and adjoining portions of the States of Virginia and Maryland. 
Applicant has a total of approximately 348,000 gas meters and the population 
of the area served is approximately 1,550,000. 

Natural gas is purchased by applicant from the nearby lines of Atlantic Sea- 
board Corp. and transported to the distribution system by applicant’s transmis- 
sion lines in Maryland and Virginia. 





734 FEDERAL POWER COMMISSION 


The proposed construction consists of approximately 26.1 miles of 24-inch gas 
transmission line extending south from the metering station of Atlantic Sea- 
board Corp., located near Dranesville, Va. to a point near the town of Fairfax, 
thence south and east to a point near Springfield, and thence easterly to a point 
near the Hybla Valley Airport, all in Virginia. From this point, approximately 
2.7 miles of 20-inch gas transmission line will be built extending northward to 
Franconia Road near Norton Street, where it will connect to the existing 16-inch 
gas pipeline of applicant connecting with the District of Columbia facilities. 

It is estimated that the capacity of the existing 16-inch main transmission line 
in Virginia has a capacity to transport 3,500 M. c. f. per hour from the connection 
with Atlantic Seaboard to the main market areas in Arlington. The maximum 
hourly demands in Virginia are expected to reach 4,890 M. c. f. during the winter 
of 1956-57 increasing to 6,800 M. c. f. in the 1960-61 winter. Because of in- 
creasing loads in the Maryland area, the Maryland transmission lines of appli- 
cant cannot assist the Virginia line in meeting the estimated Virginia loads. 
The gas supply available to applicant is reasonably adequate to justify the 
proposed construction. 

The estimated cost of construction of the proposed facilities is $3,380,000. It 
is planned to finance these facilities with funds available from operations, pro- 
ceeds of the sale of common stock and temporary bank borrowings. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
July 2, 1956, respecting the matters involved in and the issues presented by the 
application. No petition to intervene or protest to the granting of the applica- 
tion has been received. 

The Commission finds: 

(1) Washington Gas Light Co. (applicant), a corporation organized and 
existing under the laws of the United States of America and a domestic cor- 
poration of the Commonwealth of Virginia, having its principal place of business 
in Washington, D. C., is a “natural gas company” within the meaning of the 
Natural Gas Act as heretofore found by the Commission in its order of August 
31, 1943, docket No. G-249, 3 F. P. C. 1077. 

(2) The facilities proposed to be constructed, as hereinbefore described, are 
proposed to be used in the transportation of natural gas in interstate commerce, 
subject to the jurisdiction of the Commission, as an integral part of applicant's 
existing pipeline system, and the construction and operation thereof by appli- 
cant are subject to the requirements of subsections (c) and (e) of section 7 of 
the Natural Gas Act. 

(3) The proposed construction and operation of the facilities hereinbefore 
described are required by the public convenience and necessity, and a certificate 
therefor should be issued as hereinafter ordered and conditioned. 

(4) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act and 
the requirements, rules and regulations of the Commission thereunder. 

(5) Public convenience and necessity require that the general terms and 
conditions set forth in paragraphs (a), (b), (c) (1), (ce) (3), (ce) (4) and (e) 
of section 157.20 of the Commission’s regulations under the Natural Gas Act 
should attach to the certificate hereinafter issued, and to the exercise of the 
rights granted thereunder, and that the time within which construction of facili- 
ties authorized by this order shall be completed and in actual operation should 
be fixed at 6 months from the date on which this order issues. 

(6) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure under section 1.30 (c) of the Commission’s rules 
of practice and procedure was unopposed by any party of record and, not having 
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been denied by the Commission, is granted pursuant to section 1.30 (c) (1) of 
said rules. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same hereby 
is issued authorizing applicant to construct and operate the facilities herein- 
before described, all as more fully described in the application for the trans- 
portation of natural gas as therein set forth, subject to the jurisdiction of the 
Commission, upon the terms and conditions of this order. 

(B) This certificate shall be accepted in writing, and under oath by a re- 
sponsible official of applicant and the generaleterms and conditions set forth in 
paragraphs (a), (b), (ec) (1), (ce) (3), (ce) (4) and (e) of section 157.20 of the 
Commission’s regulations under the Natural Gas Act shall attach to the issuance 
of the certificate granted in paragraph (A) hereof, and to the exercise of the 
rights granted thereunder. 

(C) The time within which the facilities hereby authorized shall be constructed 
and placed in actual operation, as provided by paragraph (2) of section 157.20 
of the Commission’s regulations under the Natural Gas Act is hereby fixed at 
6 months from the date on which this order issues. 

Commissioner Kline not participating. 


Findings and order authorizing abandonment of facilities 
Permian Basin Pipeline Co. 
Docket No. G—10450 
July 12, 1956 


Take notice that Permian Basin Pipeline Co. (applicant), a Delaware cor- 
poration with principal office at 2223 Dodge Street, Omaha, Nebr., filed, on April 
30, 1956 in docket No. G—1928, an application pursuant to section 7 (b) of the 
Natural Gas Act, redesignated by the Commission as docket No. G-10450, author- 
izing applicant to remove and relocate certain existing authorized natural gas 
facilities as hereinafter described, subject to the jurisdiction of the Commission, 
all as more fully represented in the application which is on file with the Commis- 
sion and open for public inspection. 

Applicant proposes to remove 5 of 14 of its existing 1,350 horsepower compres- 
sor units now located at its Spraberry compressor station as authorized in 
docket No. G—1928 and to relocate and operate the same at its proposed gasoline 
plant in Andrews County, Tex., as authorized in docket No. G—9688. 

The volumes of casinghead gas now available to applicant in the Spraberry 
area are considerably below the volumes contemplated in docket No. G-1928 and 
hence the five units are no longer needed at the Spraberry station. The relocation 
of these units will enable applicant to utilize more fully its existing facilities and 
thereby provide a more efficient and economical operation of its pipeline system. 
In addition, the removal and relocation of these units will avoid an expenditure 
of approximately $700,000 by applicant and the economies and savings realized 
from this proposal will accrue to applicant’s customers. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
July 9, 1956, respecting the matters involved in and the issues presented by the 
upplication. No petition to intervene in opposition or protest to the granting of 
the application has been received. Staff counsel moved orally at the hearing that 
the intermediate decision procedure be omitted and the Commission render a 
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decision herein pursuant to section 1.30 (c) (1) of the Commission’s rules of describe 
practice and procedure. ‘which i 
The Commission finds: I 
(1) That applicant is engaged in the transportation of natural gas in inter- (B) 
state commerce and the sale of natural gas in interstate commerce for resale for t. 2 
ultimate public consumption subject to the jurisdiction of the Commission, and 750 fee 
therefore, is a “natural-gas company” within the meaning of the Natural Gas Act 1,080 f 
as heretofore found by the Commission. outwa 
(2) That the natural gas facilities as hereinbefore described and as more fully 107, S 
described in the application whieh are proposed to be abandoned by applicant a 
through removal and relocation have been used in or for the transportation, sale, turbine 
and delivery of natural gas in interstate commerce as an integral part of appli- direct 
cant’s existing natural gas pipeline system subject to the jurisdiction of the for ins 
Commission, and therefore, are subject to the requirements of subsection (b) of line = 
section 7 of the Natural Gas Act. kilovol 
(3) That the present or future public convenience or necessity permit the substa 
abandonment by applicant of the natural gas facilities hereinbefore described facilit! 
and as more fully described in the application, and therefore, applicant’s request shown 
for authority to abandon through removal and relocation should be granted exhibi 
¢ and applicant authorized to perform said acts as hereinafter ordered and design 
conditioned. Beh 
The Commission orders: (revis 
(A) That permission and approval to abandon the natural gas facilities here- No. 2) 
inbefore described and as more fully described in the application be, and the same renew 
hereby is, granted to applicant as requested. and n 
(B) That within ten days after the removal of the natural gas facilities as and 
authorized by paragraph (A) hereof, notice of completion of said removal shall Eel 
be filed with Commission. Janus 
Commissioner Kline not participating. (C) 
the nm 
inclu 
Order issuing license (major) the p 
and t 
Public Utility District No. 1 of Chelan County, Wash. appr¢ 
. ts the u 
Project No. 2145 or op 
July 12, 1956* Th 
Colu 
Application was filed January 13, 1956, and later supplemented, by Public Utility Corp 
District No. 1 of Chelan County, Wash. (applicant), of Wenatchee, Wash., for a date 
license under section 4 (e) of the Federal Power Act (hereinafter referred to as 24 Si 
the act) for proposed major project No. 2145, to be known as the Rocky Reach Well 
hydroelectric power project and located on the Columbia River, navigable waters Colu 
of the United States, in Chelan and Douglas Counties, Wash., and affecting lands 943) 
of the United States. of-ri 
The proposed project will consist of: T! 
(A) All lands constituting the project area and enclosed by the project bound- The 
ary or the limits of which are otherwise defined, and/or interest in such lands due 
necessary or appropriate for the purposes of the project, whether such lands or tail 
interest therein are owned or held by the applicant or by the United States; the app 
general location of such project area and project boundary being shown and mer 
siniteipcsie baci the 


*Rehearing denied by order issued September 7, 1956. 
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described by a certain exhibit which formed part of the application for license and 
‘ which is designated and described as follows: 
Echibit J—Sheets 1 and 2 (F. P. C. Nos. 2145-6 and -7) General map. 

(B) Principal structures comprising a concrete gravity dam located in sec. 35, 
T. 24 N., R. 20 E., W. M., Washington, having a gated spillway section about 
750 feet long, an intake and powerhouse section integral with the dam about 
1,080 feet long and nonoverflow sections at the abutments and between the 
spillway and the powerhouse creating a reservoir, with pool at normal elevation 
707, extending about 43 miles upstream; a fish ladder on the right bank of the 
river; a powerhouse with an initial installation of seven units, each hydraulic 
turbine rated at 127,000 horsepower operating under a net head of 93 feet and 
direct connected to a generator rated at 90,000 kilowatts and structural provisions 
for installation of four future units; a switchyard; a 115-kilovolt transmission 
line extending from the powerhouse to the North Wenatchee substation; a 230- 
kilovolt transmission line extending from the powerhouse to the Columbia 
substation of the Bonneville Power Administration; and other appurtenant 
facilities; the location, nature, and character of which are more specifically 
shown and described by the exhibit hereinbefore cited and by certain other 
exhibits which also formed part of the application for license and which are 
designated and described as follows: 

Echibit L.—Sheet 1 of 3 (F. P. C. No. 2145-11) General plan of development 
(revised February 27, 1956, and filed February 29, 1956) ; sheet 2 of 3 (F. P. C. 
No. 2145-12) Powerhouse cross sections (revised February 27, 1956, and filed 
February 29, 1956) ; and sheet 3 of 3 (F. P. C. No. 2145-13) sections of spillway 
and nonoverflow dam (revised February 27, 1956, and filed February 29, 1956) ; 
and 

Exhibit M.—Statement in five sheets—general description of equipment (filed 
January 13, 1956). 

(C) All other structures, fixtures, equipment or facilities used or useful in 
the maintenance and operation of the project and located on the project area, 
including such portable property as may be used or useful in connection with 
the project or any part thereof, whether located on or off the project area, if 
and to the extent that the inclusion of such property as part of the project is 
approved or acquiesced in by the Commission; also, all riparian or other rights, 
the use or possession of which is necessary or appropriate in the maintenance 
or operation of the project. 

The proposed project is one unit in the comprehensive development of the 
Columbia River, following in general the comprehensive plan set forth in the 
Corps of Engineers’ Review Report on the Columbia River and Tributaries, 
dated October 1, 1948, and published as House Document No. 531, 81st Congress, 
2d Session. The proposed project, together with the proposed adjacent upstream 
Wells project (No. 2149), will be located in the undeveloped stretch of the 
Columbia River between the constructed downstream Rock Island project (No. 
943) and the constructed upstream Chief Joseph project, and the proposed run- 
of-river projects will utilize the undeveloped head to best advantage. 

The proposed project may affect the tailwater of the proposed Wells project. 
The applicant should reimburse the future owner of the Wells project for losses 
due to the headwater of the Rocky Reach project encroaching above the natural 
tailwater levels of the Wells project. The location of the Wells dam site is at 
approximately mile 516 according to House Document No. 531 and the develop- 
ment of the Rocky Reach project must proceed prior to final determination of 
the exact location of the Wells dam site. The applicant should not be obligated 
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to reimburse the owner of the Wells project for more than the damages resulting 
from that caused to a dam site which may be located at river mile 516 since 
the design of the Rocky Reach project was based on such location. Accordingly, 
this location should fix the upper limit for determining payments. The applicant 
should reimburse the owner of the Wells project with an amount of power and 
energy such that the value of this power and energy is reasonably equal to the 
value of the power and energy lost at the Wells project (as of mile 516 or 
upstream), less the cost which would have been entailed at the Wells project 
in securing it. 

It is reasonable to assume that the cost at the Wells project of producing this 
capacity and energy is approximately one-half of its value, hence the net value 
of this capacity and energy is approximately equal to the total value of half 
of the capacity and half of the energy lost due to encroachment. The capacity 
and energy lost at the Wells project, located at mile 516, is about 45,000 kilowatts 
and 350,000,000 kilowatt-hours respectively, per year; hence the maximum power 
and energy to be made available to the owner of the Wells project would then 
be 22,500 kilowatts and 175,000,000 kilowatt-hours per year. Accordingly, a 
condition is being included in the license to recompense the future owner of the 
Wells project for losses due to encroachment by the Rocky Reach project with 
maximum loss to Wells at mile 516. 

The Secretary of the Army and the Chief of Engineers have reported favorably 
on the application, subject to the inclusion in the license of certain conditions in 
the interest of navigation and flood control as hereinafter provided. 

An Assistant Secretary of the Interior, acting for the Secretary of the Interior, 
has reported favorably on the application subject to the inclusion in the license 
of certain provisions in the interest of fish and wildlife resources substantially as 
hereinafter provided. 

The Atomic Energy Commission has reported favorably on the application, 
subject to the maintenance of reasonable minimum flow at its Hanford plant. 

A Deputy Assistant Secretary of Defense has reported that the Secretary of 
Defense has no objection to the granting of the license. 

The Departments of Fisheries and Game of the State of Washington have recom- 
mended inclusion in the license of certain conditions in the interest of fish and 
wildlife resources. Although the license does not include all of the conditions 
recommended by the Departments, the Commission has reserved the right to 
include additional conditions in the license upon further recommendation of the 
interested State and Federal agencies after notice and opportunity for hearing. 

The Commission finds: 

(1) The applicant is a municipal corporation organized under the laws of the 
State of Washington; it is a municipality within the meaning of section 3 (7) 
of the act; and it has submitted satisfactory evidence of compliance with the 
requirements of all applicable State laws insofar as necessary to effect the pur- 
poses of a license for the project. 

(2) No conflicting application is before the Commission, but the proposed 
project may affect the tailwater of the proposed Wells project (No. 2149), pre- 
liminary permit for which was issued by the Commission on September 22, 1954, 
to Public Utility District No. 1 of Douglas County, Wash. Public notice has been 
given. 

(3) The applicant has submitted satisfactory evidence of its financial ability 
to construct and operate the project. 

(4) The issuance of a license, as hereinafter provided, will not affect the devel- 
opment of any water resources for public purposes which should be undertaken 
by the United States. 
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(5) The project will be located upon navigable waters of the United States and 
will occupy lands of the United States. 

(6) The issuance of a license for the project, as hereinafter provided, will not 
interfere or be inconsistent with the purposes of any reservation or withdrawal of 
public lands. 

(7) The project is best adapted to a comprehensive plan for improving and 
developing the Columbia River fur the use and benefit of interstate or foreign 
commerce, for the improvement und utilization of water-power development, and 
for other beneficial public uses, including recreational purposes. 

(8) The installed horsepower capacity of the project, hereinafter authorized, 
for the purpose of computing the capacity component of the administrative annual 
charge is 840,000 horsepower and the energy generated thereby will be used for 
public-utility purposes. 

(9) It is desirable to reserve for future determination the amount of the annual 
charge to be paid under the license for the purpose of recompensing the United 
States for the use, occupancy, and enjoyment of its lands. 

(10) The 115-kilovolt transmission line extending from the powerhouse to the 
North Wenatchee substation and the 230-kilovolt transmission line extending 
from the powerhouse to the Columbia substation of the Boneville Power Admin- 
istration are part of the project within the meaning of section 3 (11) of the act, 
and should be included in the license for the project. 

(11) The exhibits designated and described in paragraphs (a) and (b) above 
conform to the Commission's rules and regulations and should be approved as part 
of the license for the project. 

(12) Exhibit L drawings showing a longitudinal elevation section through the 
dam, powerhouse and abutments, including the method by which cut-off will be 
accomplished at the left abutment, and exhibits F and K—all in accordance with 
the Commission’s rules and regulations—should be filed as hereinafter provided. 

(13) It is desirable to reserve for future Commission determination the question 
of what additional transmission lines and appurtenant facilities, if any, shall be 
included in this license. 

(14) Since the license for project No. 2114 (Priest Rapids), located downstream 
from proposed project No. 2145, specifies a minimum release of 36,000 cubic feet per 
second, it is unnecessary to insert a similar condition in this license in connection 
with minimum flow requirement at the Hanford plant of the Atomic Energy 
Commission. 

The Commission orders: 

(A) This license is issued to Public Utility District No. 1 of Chelan County, 
Wash. (licensee), under section 4 (e) of the act for a period of 50 years, effective 
as of July 1, 1956, for the construction, operation, and maintenance of project No. 
2145 upon the Columbia River, navigable waters of the United States, and 
affecting lands of the United States, subject to the terms and conditions of the 
act which is incorporated by reference us a part of this license and subject to 
such rules and regulations as the Commission has issued or prescribed under 
the provisions of the act. 

(B) This license is also subject to the terms and conditions set forth in form 
L-6, December 15, 1953, entitled “Terms and conditions of license for uncon- 
structed major project affecting navigable waters and lands of the United States”, 
except for articles 15, 23, aad 24 thereof, which terms and conditions are attached 
hereto and made a part hereof; and subject to the following special conditions 
set forth herein as additional articles: 

Article 28.—The licensee shall commence construction of the project works 
within one year from the effective date of this license and shall in good faith 
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and with due diligence complete such construction within seven years from the 
date of commencement of construction. 

Article 29.—The licensee shall, prior to impounding water, clear all lands in 
the bottom and margin of the reservoir up to high-water level, and shall dis- 
pose of all temporary structures, unused timber, brush, refuse, or inflammable 
material resulting from the clearing of the lands or from the construction and 
maintenance of the project works. In addition, all trees along the margin of 
the reservoir which may die from operation of the project shall be removed. The 
clearing of the lands and the disposal of the material shall be done with due 
diligence and to the satisfaction of the authorized representative of the com- 
mission. 

Article 30.—The licensee shall, prior to commencement of construction of any 
project works, file with the Commission and obtain Commission approval of 
exhibit L drawings showing a longitudinal elevation section through the dam, 
powerhouse and abutments, including the method by which cut-off will be ac- 
complished at the left abutment, and, within one year from the date of issuance 
of this license, also file in conformity with the Commission’s rules and regula- 
tions exhibits F and K to show and describe the entire project, including trans- 
mission lines. 

Article $1.—The licensee shall construct, operate and maintain or shall ar- 
range for the construction, operation and maintenance of such ladders, traps, 
hatcheries, dikes, fences, islands and marsh areas or other facilities or protec- 
tive devises for the purpose of conserving fish and wildlife resources, and comply 
with such reasonable modifications in project structures and operations in the 
interest of conserving fish and wildlife resources as may be prescribed hereafter 
by the Commission upon recommendation of the Secretary of the Interior, and the 
Departments of Fisheries and Game of the State of Washington, and the licensee, 
after notice and opportunity for hearing. In addition, the Commission may, 
upon recommendation of the aforesaid agencies, require the licensee after notice 
and opportunity for hearing to reserve from public access such project waters 
and adjacent project lands owned by the licensee and to acquire or arrange for 
the acquisition and maintenance of such other lands, if any, as may be reasonably 
necessary for the protection and management of fish and wildlife resources 
affected by the project. 

Article 32.—The licensee shall make available to the Secretary of the Interior 
and the Washington State Departments of Fisheries and Game funds up to 
$70,000, for the purpose of making investigations to determine the measures 
required for preventing or mitigating losses to fish and wildlife which may 
result from project construction or operation, plus such additional sums as may 
be agreed upon by the licensee, the Secretary of the Interior and the Washington 
State Departments of Fisheries and Game, in the event that the project be 
delayed by amendment of the license extending the date of completion, where 
such amendment has been required by the licensee; Provided, That in no event 
shall such additional sums exceed $12,000 for each year that the completion 
of the project should be so delayed; and Provided, further, That the total sum 
of the funds provided by the licensee under the provisions of the contracts with 
any of the agencies named herein, subsequent to the issuance of a preliminary 
permit on August 10, 1954, shall be deducted from the $70,000 above set out. 
The licensee shall abide by the terms of a certain memorandum agreement 
entered into between the licensee and the Washington State Department of 
Fisheries and Game, dated May 2, 1956, and by the terms of the contract entered 
into on the 8th day of November, 1955, with the Secretary of the Interior relating 
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to the investigations hereinabove described. In the event the licensee and the 
agencies herein named fail to reach agreement on the amount of funds, if any, 
to be made available by the licensee, in addition to the $70,000 as herein provided, 
the Commission may, after notice and opportunity for hearing, determine the 
amount, if any, the licensee shall pay to reimburse the agencies named herein 
on account of delay in the completion date of the project, not exceeding, however, 
the sum of $12,000 per year for each year of such delay. 

Article 33.—The licensee shall negotiate with the Secretary of the Interior 
and the Departments of Fisheries and Game of the State of Washington for the 
purpose of conducting post-flooding evaluation studies of the fishery and wildlife 
resources to be affected by the project. In the event the licensee, the Washington 
State Departments of Fisheries and Game and the Secretary of the Interior fail 
to agree on the extent and cost of such studies, the Commission reserves the 
right to make a final determination in this matter, after notice and opportunity 
for hearing; Provided, however, That the licensee shall not be responsible for 
any costs of any studies conducted after five years following the date of im- 
poundment of the project waters. 

Article 34.—Each year before May 15 the District Engineer, Corps of Engineers, 
in charge of the locality, shall advise the licensee of the storage space to be 
provided in Rocky Reach reservoir to compensate approximately for valley stor- 
age that may be expected to be lost during the ensuing flood season. 
shall provide this storage space in accordance with the 
procedures : 


The licensee 
following general 


(i) The amount of storage space provided shall be based on a rule curve to be 
developed by the District Engineer, providing for graduated storage ranging from 
zero acre-feet for a forecasted peak flood of 500,000 second-feet on the Columbia 
River at The Dalles, Oregon, to approximately 120,000 acre-feet for a forecasted 
peak of approximately 1,100,000 second-feet at The Dalles; 

(ii) The storage space provided for lost valley storage in Rocky Reach reser- 
voir shall not exceed that available with forebay level between elevations 703 
and 710 feet; 

(iii) The storage space in Rocky Reach reservoir to compensate for lost valley 
storage, based on flood forecasting by the District Engineer, shall, if possible, 
be first provided from drawdown space between elevations 707 feet and 703 feet. 

(iv) Drawdown of the Rocky Reach reservoir to provide this replacement 
storage will be ordered by the District Engineer not more than two weeks before 
the predicted date on which the flow at The Dalles is forecasted to exceed 500,000 
second-feet. The minimum forebay elevation as directed by the District Engineer 
shall be maintained until refill is directed by him. The licensee shall draw down 
from clevation 710 to elevation 707 feet as directed by the District Engineer 
after peak flood flows have been experienced at The Dalles; 

(v) Detail reservoir operating procedures for utilization of this replacement 
storage will be prepared by the District Engineer. 

Article 35.—The licensee shall plan its project works so as to allow for future 
construction by the United States of such navigation facilities as may be required, 
and whenever the United States shall desire to construct, complete, or improve 
navigation facilities in connection with said project, the licensee shall convey to 
the United States, free of cost, such of its lands and rights-of-way, and such right 
of passage through its dam or other structures and permit such control of pools 
as may be required to complete such navigation facilities, and shall provide. 
without cost to the United States, a suitable site for lock operators’ cottages 
and shops; Provided, That the financial responsibility herein imposed on the 
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licensee for the site required for cottages and shops, taken at the present valua- 
tion, shall not exceed an aggregate of $50,000. 

Article 36—The licensee shall grant the United States free right for the trans- 
portation of both persons and property over the dam or other structures, when 
required for the construction, maintenance and operation of the locks. 

Article 37.—The licensee shall cooperate with the Secretary of the Interior in 
the preparation of a public use plan for the area and in the possible salvage of 
archeological data and shall, upon written request of the Commission, make 
available to the Secretary, or to a qualified agency designated by the Secretary, 
reasonable amounts of monies not to exceed a total of $10,000 in the preparation 
of a public use plan and not to exceed a total of $5,000 to compensate for expenses 
incurred in archeological investigations in the pool area. 

irticle 38.—The licensee shall not make any claim under the authority of this 
license against the United States or any water users organization claiming 
through the United States for any damage resulting from any future depletion 
in the flow of the waters of the Columbia River and its tributaries for the irriga- 
tion of lands and other beneficial consumptive uses. 

Article 39.—The licensee shall to the maximum feasible extent coordinate the 
operation of the Rocky Reach hydroelectric power project with the Northwest 
Power Pool. 

Article 40.—The licensee shall at such time as the Commission may direct and 
to the extent that it is economically feasible to do so, after notice and opportunity 
for hearing, install additional generating units in the project. 

Article 41.—The Commission reserves the right to determine at a later date 
the question of what additional transmission lines and appurtenant facilities, 
if any. shall be included in this license as part of the project works. 

Article 42.—The licensee shall make available an amount of power and energy 
to the owner of the Wells project, after the Wells project is constructed and 
in operation, equal to one-half of that lost at the Wells project resulting from 
the headwater of the Rocky Reach project encroaching on the natural tail- 
water of the Wells project; Provided, however, That the amount of such power 
and energy shall not exceed 22,500 kilowatts and 175,000,000 kilowatt-hours 
annually. 

Article 43.—The licensee shall pay to the United States the following annual 
charges : 

(i) For the purpose of reimbursing the United States for the costs of admin- 
istration of part I of the act, 1 cent per horsepower on the authorized in- 
stalled capacity (840,000 horsepower), plus 214 cents per 1,000 kilowatt-hours 
of gross energy generated by the project during each calendar year for which 
the charge is made; and 

(ii) For the purpose of recompensing the United States for the use, occu- 
pancy, and enjoyment of its lands, including those used for transmission-line 
right-of-way, an amount to be hereafter determined by the Commission. 

(C) The exhibits designated and described in paragraphs (a) and (b) above 
are approved as part of this license. 

(D) This order shall become final 30 days from the date of its issuance 
unless application for rehearing shall be filed as provided in section 313 (a) 
of the act, and failure to file such an application shall constitute acceptance 
of this license. In acknowledgment of the acceptance of this license, it shall 
be signed for the licensee and returned to the Commission within 60 days from 
the date of issuance of this order. 


Commissioner Kline not participating. 
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ORDERS 743 
Findings and order issuing certificate of public convenience and necessity 


New York State Natural Gas Corp. and Texas Eastern Transmission Corp. 
Docket No. G—10130 
July 13, 1956* 


New York State Natural Gas Corp. and Texas Eastern Transmission Corp. 
(applicants), a New York and Delaware corporation, respectively, having their 
principal places of business located at Pittsburgh, Pa., and Shreveport, La., re- 
spectively, filed a joint application on March 21, 1956, for authority to construct, 
operate and acquire additional facilities in the Oakford Storage Field in West- 
moreland County, Pa., subject to the jurisdiction of the Commission, all as more 
fully hereinafter described and as more fully represented in the joint application 
which is on file with the Commission. 

The Oakford Storage Field is jointly owned by applicants and is operated by 
New York State Natural Gas Corp. 

The Oakford storage project consists of two storage reservoirs, namely, the 
Murraysville Sand which occurs at 1,900 feet depth and is about 100 feet in thick- 
ness, and the Fifth Sand which occurs at 2400 feet depth and is about 60 feet in 
thickness. The requested facilities and their estimated costs, which will be 
financed by funds on hand, are as follows: 


1. Additional 6,000 compressor horsepower at existing Jeannette 

compressor station, Murrysville Pool, Westmoreland County, 
Bcc iis wis Sansa dieeaintsicecuealconae latest gece tardtgilieancec aaa phen taetta $1, 668, 000 

2. Remove from Jeannette compressor station one 350 compressor 

horsepower and install the same at the proposed South Oakford 
UNI Siok cei ccernecicihncstcniagulatninatlas tmepedeaiinigaanemddaaainaiemanatteeat 15, 000 

. One mile of 20-inch pipeline extending from Jeannette compressor 

station to a proposed measuring station on the 30-inch lateral 
I i re cincinnati enicmentnnnnintetn 2 86, 000 

4. 5.7 miles of 65-inch O. D. and 0.57 miles of 8%-inch O. D. well 

lines to connect three wells authorized in docket No. G—1391, to 


Ge 


Oakford storage project piping system____.____________________ 228, 000 
5. To install as part of the same project 43 measuring stations_____-_ 111, 800 
Mics icc te seach act bcs cae cca aga 2, 108, 800 


1 After proposed removal and addition of compressors, total horsepower at Jeannette 
will be 9,630, 350 at S. Oakford, which together with 30,000 horsepower at Oakford gives 
total storage horsepower of 39,980. 

2 Includes $17,000 cost of measuring station. 


A major portion of the facilities described in items 4 and 5 above will be 
installed in 1956 and the remainder in 1957. Of the total facilities proposed 
the major part will be in connection with storage operation in the Murrysville 
Sand. 

The development of the Oakford storage project began in 1951 and increasing 
amounts of gas were injected or withdrawn each year as facilities were com- 
pleted. During 1954, the injection of the full 45 billion cubic feet of base gas was 
completed, and in 1955, the top storage gas balance reached a figure of 45 billion 
cubie feet. Thus by the end of the input season in October 1955, the total 
inventory of gas in the Oakford storage area reached 90 billion cubic feet in both 


*Order amended by order issued September 25, 1956. 
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the Fifth and Murrysville Sands. It is expected that the total top gas with- 
drawal will reach 45 billion cubic feet by the end of March 1956. 

No question as to gas supply is raised by the subject application. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
July 3, 1956, respecting the matters involved in and the issues presented by 
the application. No petition to intervene or protest to the granting of the 
application has been received. Staff counsel moved orally at the hearing that 
the intermediate decision procedure be omitted and the Commission render a 
decision herein pursuant to section 1.30 (c) (1) of the Commission’s rules 
of practice and procedure (18 C. F. R. 1.30). 

The Commission finds: 

(1) Applicants, New York State Natural Gas Corp. and Texas Eastern Trans- 
mission Corp., a New York and Delaware corporation, respectively, having their 
principal places of business located at Pittsburgh, Va., and Shreveport, La., 
respectively, are “natural-gas companies” within the meaning of the Natural 
Gas Act, as heretofore found by the Commission in its orders of October 27, 1942, 
in docket No. G-312, 3 F. P. C. 844, and October 10, 1947, in docket No. G—880, 
6 F. P. C. 148, respectively. 

(2) The facilities hereinbefore described are proposed to be used for the 
transportation, injection or withdrawal and ultimate sale of natural gas in 
interstate commerce subject to the jurisdiction of the Commission, as an integral 
part of applicants’ existing pipeline system, and the construction and operation 
thereof by applicants are subject to the requirements of subsections (c) and (e) 
of section 7 of the Natural Gas Act. 

(8) Applicants are able and willing properly to do the acts and to perform 
the service proposed and to conform to the provisions of the Natural Gas Act, 
and the requirements, rules and regulations of the Commission thereunder. 

(4) The proposed construction and operation of the facilities hereinbefore 
described are required by the public convenience and necessity, and a certificate 
therefor should be issued as hereinafter ordered and conditioned. 

(5) The submission of quarterly reports of storage operations should be 
continued. 

(6) The certificate issued to applicants in the subject docket should be without 
prejudice to the present and future orders in docket Nos. G—2503 and G-—9784 
in which said dockets in dealing with the matters of Texas Eastern Transmission 
Corp. have been consolidated for the purpose of hearing by Commission order 
of April 5, 1956. 

(7) Publie convenience and necessity require that the general terms and 
conditions set forth in paragraphs (a), (b), (c) (1), (2), (3), (4), and (e) of 
section 157.20 of the Commission’s regulations under the Natural Gas Act (18 
C.F.R. 157.20) should attach to the issuance of the certificate referred to in 
paragraph (4) above, and to the exercise of the rights granted thereunder, and 
that the time within which construction of facilities authorized by this order 
should be completed and said facilities should be placed in actual operation 
should be fixed at 6 months from the date on which this order issues. 

(8) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure under section 1.30 (¢) of the Commission's 
rules of practice and procedure was unopposed by any party of record and, not 
having been denied by the commission, is granted pursuant to section 1.30 (¢) 
(1) of said rules. 


The Commission orders: 


(A) A certificate of public convenience and necessity be and the same hereby 
is issued authorizing applicants to construct and operate the facilities herein- 





before ¢ 
for the 
conditic 
(B) 
continu 
(C) 
prejudi 
which | 
Corp. |! 
of Apri 
(D) 
respon! 
in par 
the Cc 
issuan 
of the | 
(E) 
structé 
parag! 
Natur 
issues. 
Con 


Fin 


Cit 
office 
of pu 
auth¢ 
volur 
EP r: 
of 12 
gas t 

Th 
M. c. 
daily 
any | 
deli 
cant 
Cou! 

TI 
for 

Py 
July 
app! 
Sta! 
ced 





ORDERS 745 


before described, all as more fully set forth in the application in this proceeding 
for the transportation of natural gas as therein set forth, upon the terms and 
conditions of this order. 

(B) The submission of quarterly reports of storage operations are hereby 
continued. ; 

(C) The certificate issued to applicants in the subject docket is without 
prejudice to the present and future orders in docket Nos. G-2503 and G-9784 
which said dockets in dealing with the matters of Texas Eastern Transmission 
Corp. have been consolidated for purpose of hearing by the Commission's order 
of April 5, 1956. 

(D) This certificate shall be accepted in writing, and under oath, by a 
responsible official of applicants, and the general terms and conditions set forth 
in paragraphs (a), (b), (c), (1), (2), (3), (4), and (e) of section 157.20 of 
the Commission’s regulations under the Natural Gas Act shall attach to the 
issuance of the certificate granted in paragraph (a) hereof, and to the exercise 
of the rights thereunder. 

(E) The time within which the facilities hereby authorized shall be con- 
structed and said facilities shall be placed in actual operation, as provided by 
paragraph (b) of section 157.20 of the Commission’s regulations under the 
Natural Gas Act, is hereby fixed at 6 months from the date on which this order 
issues. 


Commissioner Kline not participating. 


Findings and order issuing certificate of public convenicnce and necessity 
Cities Service Gas Co. 
Docket No. G—10347 
July 13, 1956 


Cities Service Gas Co. (applicant), a Delaware corporation with a principal 
office in Oklahoma City, Okla., filed an application on May 3, 1956, for a certificate 
of public convenience and necessity, pursuant to section 7 of the Natural Gas Act, 
authorizing applicant to utilize its facilities for and make sale and delivery of 
volumes of natural gas to Union Gas System, Inc. (Union), under applicant’s 
EP rate schedule, at the maximum rate of 16,000 M. c. f. daily, and on an average 
of 12,000 M. c. f. daily, until October 22, 1956, for the purpose of providing natural 
gas to Union for storage in its storage field in Montgomery County, Kans. 

The record reflects that (1) the capacity of Union’s storage field is 3,600,000 
M. c. f. and Union's capacity to deliver gas into storage is limited to 16,000 M. c. f. 
daily ; and (2) the sale and delivery of this volume of gas to Union will not have 
any adverse effect on applicant's service to any existing customer. The proposed 
deliveries will be made through an existing point of connection between appli- 
cant’s 20-inch southern trunk line and Union's 6-inch line in Montgomery 
County, Kans. 

The Commission on May 23, 1956, granted applicant temporary authorization 
for the making of the proposed sale and delivery to Union. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
July 3, 1956, respecting the matters involved in and the issues presented by the 
application. No protest to the granting of the application has been received. 
Staff counsel moved orally at the hearing that the intermediate decision pro- 
cedure be omitted and the Commission render a decision herein pursuant to 





746 FEDERAL POWER COMMISSION 


section 1.30 (¢) (1) of the Commnission’s rules of practice and procedure (158 
C. F. R. 1.50). 

The Commission finds: 

(1) Applicant, a Delaware corporation, having its principal place of business 
in Oklahoma City, Okla., owns and operates, among other facilities, a natural- 
gas transmission pipeline system located in the States of Oklahoma, Texas, 
Kansas, Missouri, and Nebraska, and by such operations applicant is engaged 
in the transportation and sale of natural gas in interstate commerce for resale 
for ultimate public consumption, subject to the jurisdiction of the Commission, 
and is, therefore, a “natural gas company” within the meaning of the Natural 
Gas Act, as heretofore found by the Commission in its order entered on December 
28, 1943, docket No. G-298, 4 F. P. C. 471. 

(2) The facilities of applicant proposed to be used for the transportation and 
sale of natural gas in interstate commerce, subject to the jurisdiction of the 
Commission, are an integral part of the applicant’s existing pipeline system, and 
subject to the requirements of subsections (c) and (e) of section 7 of the 
Natural Gas Act. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, and 
the requirements, rules and regulations of the Commission thereunder. 

(4) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure under section 1.30 (c) of the Commission's 
rules of practice and procedure, was unopposed by any party of record and, 
not having been denied by the Commission, is granted pursuant to section 1.30 
(c) (1) of said rules. 

(5) The proposed operation of the facilities hereinbefore described are re- 
quired by the public convenience and necessity, and a certificate therefor should 
be issued as hereinafter ordered and conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same hereby 
is issued authorizing applicant to operate its facilities as more fully described 
in the application in this proceeding, for the transportation and sale of natural 
gas as therein set forth, upon the terms and conditions of this order. 

(B) The certificate issued herein shall be deemed accepted and of full force 
and effect, unless refused in writing and under oath by applicant within 30 days 
from issuance of this order. 

(C) The certificate is not transferable and shall be effective only so long as 
applicant continues the acts or operations hereby authorized in accordance with 
the provisions of the Natural Gas Act, and the applicable rules, regulations and 
orders of the Commission. 

(D) The grant of the certificate herein shall not be construed as a waiver of 
the requirements of section 4 of the Natural Gas Act, or of section 154 of the 
Commission’s rules and regulations thereunder requiring the filing of rate 
schedules for the service herein authorized; and is without prejudice to any 
findings or orders which have been or may hereafter be made by the Commission 
in any proceeding now pending or hereafter instituted by or against the applicant. 
Further, our action in this proceeding shall not foreclose nor prejudice any 
future proceedings or objection relating to the operation of any price or related 
provision in the gas purchase contracts herein involved. 

Commissioner Kline not participating. 
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Determination under section 24 of the Federal Power Act 
Lands Withdrawn in Power Site Reserve No. 232 
Docket No. DA-909-California—R. D. Stott 
July 16, 1956 


An application was filed on April 6, 1956, by Gilmore and Gilmore, attorneys, 
of Sacramento, Calif., on behalf of R. D. Stott for restoration to entry, requiring 
a determination under section 24 of the Federal Power Act with respect to the 
following-described lands: Mount Diablo meridian, California: T. 32 N., R. 9 W., 
sec. 4, lot3 and WY% SW. 

The subject lands are crossed by the Trinity River about 2144 miles upstream 
from Douglas City, Calif. and are withdrawn in power site reserve No. 232 by 
Executive order approved November 25, 1911. 

The Steiner Flat Dam had been proposed downstream from the subject lands 
with a pool elevation of 1,700 feet, which would affect a small part of the W% 
of the SW. The Bureau of Reclamation in their report dated July 1954, did 
not consider this site nor any other site below the Lewiston Dam. The State 
of California has proposed the development of the Lower Helena site to elevation 
1,852 feet, which would affect a large part of the W'%4 of the SW% and about 
% of lot 3. However, power studies are not completed and development appears 
remote. 

The Commission determines: 

The value of the above-described land will not be injured or destroyed for 
purposes of power development by location, entry, or selection under the public 
land laws, subject to the provisions of section 24 of the Federal Power Act, as 
amended. 

The above-described land remains in a withdrawn status until the Bureau of 
Land Management, Department of the Interior, issues a formal order of res- 
toration, and no preference right to the land is acquired by the filing of the 
application for restoration or by this action taken by the Commission with 
respect to the land. 

Commissioner Kline not participating. 


Order approving maintenance of permanent connections for emergency use only 
Upper Peninsula Power Co. 
Docket No. E-6682 
July 16, 1956 


Upper Peninsula Power Co. (applicant), incorporated under the laws of the 
State of Michigan, with its principal place of business at Houghton, Mich., filed 
an application on May 23, 1956, for authorization, pursuant to section 202 (d) 
of the Federal Power Act, to maintain three permanent connections between 
its electric utility facilities and those of Wisconsin Michigan Power Co. (Wis- 
consin Michigan), for emergency purposes. Wisconsin Michigan, incorporated 
under the laws of the State of Wisconsin, qualified to do business as a foreign 
corporation in the State of Michigan, with its principal place of business in 
Appleton, Wis., on May 23, 1956 joined in applicant’s request and supplied certain 
information in support thereof. 
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The proposed connections are as follows: Arnold interconnection—G66 kilovolt- 
66 kilovolt, located section 1, town 42 north, range 26 west, Wells Township, 
Marquette County, Mich.; Cornell interconnection—G6 kilovolt-66 kilovolt, lo- 
cated section 31, town 41 north, range 23 west, Cornell Township, Delta County, 
Mich.; and Mass interconnection—66 kilovolt-13.2 kilovolt, located section 5, 
town 50 north, range 38 west, Greenland Township, Ontonagon County, Mich. 

At the present time the companies maintain two permanent connections 
between their respective electric utility facilities for emergency purposes; one, 
a 66 kilovolt-66 kilovolt interconnection at Gwinn, Mich., as authorized by order 
of the Commission issued November 19, 1953, In the Matter of Upper Peninsula 
Power Co., docket No. E-6526; the other, the Mass interconnection described 
above. As heretofore authorized the Gwinn interconnection is available, only, 
for Wisconsin Michigan’s rendition of emergency service to the applicant. The 
Mass interconnection has been maintained by the companies as an emergency 
power source for Wisconsin Michigan, only, with no reverse flow to applicant.* 

As presently proposed, all three connections, Arnold, Cornell and Mass, will 
be used by the companies to provide reciprocal emergency service, consistent 
with their respective abilities to do so and their respective obligations to the 
general public as electric utilities. Except during any emergency which the 
proposed connections are intended to meet, the switches connecting the facilities 
of the two companies will remain open. Applicant states that upon completion 
of the proposed connections the Gwinn interconnection will be discontinued. 

The Commission finds: 

(1) Wisconsin Michigan, a corporation, is a public utility within the meaning 
of the Federal Power Act, subject to the jurisdiction of the Commission, as here- 
tofore described and set forth in the Commission’s order issued June 1, 1951, 
In the Matter of Wisconsin Michigan Power Co., docket No. E-6268, 10 F. P. C. 
181. 

(2) The facilities which applicant owns and operates, other than those con- 
stituting the proposed interconnections or the Gwinn interconnection, as previ- 
ously authorized, do not include facilities for the transmission or sale at whole- 
sale of electric energy in interstate commerce and applicant is, therefore, not a 
public utility within the meaning of the Federal Power Act. 

(83) The proposed interconnections will be “permanent connections” for emer- 
gency use only within the meaning of those words as used in section 202 (d) 
of the Federal Power Act. 

(4) The maintenance and use of the proposed permanent connections may 
involve the transmission or sale at wholesale of electric energy in interstate 
commerce within the meaning of the Federal Power Act. 

(5) The maintenance and use of the proposed permanent connection, as 
hereinafter approved, will serve emergency needs of applicant and Wisconsin 
Michigan and such connections are, therefore, desirable in the public interest 
as expressed in the Federal Power Act. 

The Commission orders: 

(A) The maintenance of the afore-described permanent connections for emer- 
gency use only, as the term “emergency” is defined in section 32.20 of the Com- 
mission’s regulations under the Federal Power Act are hereby approved and such 
connections shall not affect the status of the applicant under the Federal 
Power Act. 


*Up to the present time the operation of the facilities constituting the Mass intercon- 
nection has not resulted in a use thereof for the transmission or sale at wholesale of clec- 
tric energy in interstate commerce. 
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(B) The permanent connections authorized herein shall be maintained with 
connecting switches open at all times except during emergencies and every 
closing of any of the connection switches shall be deemed to be a use of the 
particular connection concerned. 

(C) Applicant shall report to the Commission in accordance with section 32.23 
of the Commission’s regulations, every use of uny of the permanent connections 
authorized herein. 

Commissioner Kline not participating. 


Findings and order issuing certificate of public convenience and necessity and 
authorizing abandonment of facilities 


The Ohio Fuel Gas Co. 
Docket No. G—10236 
July 16, 1956 


The Ohio Fuel Gas Co., applicant, an Ohio corporation and a subsidiary of 
the Columbia Gas System, Inc., having its principal place of business in 
Columbus, Ohio, filed on April 10, 1956 an application for a certificate of 
public convenience and necessity, pursuant to section 7 of the Natural Gas 
Act, authorizing it to construct and operate certain natural-gas transmission 
facilities and for authority to abandon certain other facilities, as hereinafter 
described, subject to the jurisdiction of the Commission. 

The proposed new facilities consist of the following: 

Project No. 1—Approximately 8.6 miles of 8%’’ O. D. and 2.0 miles of 544°’ 
O. D. natural gas transmission pipeline in Guernsey and Tuscarawas Counties, 
Ohio, for service to Newcomerstown and Gnadenhutten, Ohio. 

Project No. 2.—Approximately 7.3 miles of 8%’’ O. D. natural gas transmission 
pipeline in Guernsey County, Ohio, replacing a portion of existing line 0-880 
supplying the Barnesville-St. Clairsville, Ohio, market area. 

Applicant also requests authorization to abandon approximately 7.3 miles 
of 6%"’ O. D. and 7’’ O. D. pipe to be replaced by facilities described under 
project No. 2. Such abandonments will not result in discontinuance of service 
to any customers. 

In connection with project No. 1, applicant requests authorization to operate 
as transmission facilities, subject to the jurisdiction of the Commission, approxi- 
mately 13.9 miles of existing field gathering lines FO-415 and FO-1460, and also 
requests the Commission to authorize the abandonment of approximately 34.6 
miles of existing transmission lines 0—55, 0-301, 0-383, and 0-327. Applicant 
proposes to utilize said transmission lines as field gathering lines. 

Under project 1, applicant, by connecting existing sections of gathering lines 
with the seginents of proposed line plans to construct and operate approximately 
24.5 miles of 8, 6, and 5-inch transmission line extending from the Guernsey 
compressor station and storage field northeasterly to its Newcomerstown and 
ynadenhutten market, terminating at the latter point. Upon completion, this 
line will take over the service now being supplied by the undersized and deteri- 
orated transmission lines 0-55, 0-301, 0-383, and 0-327. 

Under project 2, Ohio Fuel proposes to continue an existing program of increas- 
ing capacity of its system serving the Barnesville-St. Clairsville market areas 
by replacing 7.3 miles of its existing transmission line 0-880. 
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The purpose of the application is to enable applicant to serve increased market 
requirements of the Newcomerstown and Gnadenhutten and Barnesville- 
St. Clairsville retail market areas in Tuscarawas, Guernsey and Belmont 
Counties, Ohio, including the Larson Clay Pipe Co. at Gnadenhutten and the 
Goshen Brick & Clay Co. at Newcomerstown. 

Applicant shows that it has available sufficient gas supply to meet its esti- 
mated requirements through 1959 and that its system capacity is adequate to 
serve its estimated requirements through 1959 in the case of project No. 1 
and through 1956-1957 in the case of project No. 2. 

No new area is proposed to be served as a result of the proposals herein. 

The estimated capital cost of construction of the facilities under project 1 
is $220,000 and for the facilities under project 2 is $174,000. Total additions to 
plant in service are estimated at $394,000 less a credit on retirement of the aban- 
doned facilities of $35,945. Applicant alleges that the Columbia Gas System, 
Inc. will provide the necessary financing of the proposed facilities. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
July 5, 1956, respecting the matters involved and the issues presented by the 
application. No petition to intervent or protest to the granting of the appli- 
cation has been received. 

The Commission finds: 

(1) The Ohio Fuel Gas Co. (applicant), an Ohio corporation and a subsidiary 
of the Columbia Gas System, Inc., having its principal place of business at Co- 
lumbus, Ohio, is a “natural-gas company” within the meaning of the Natural 
Gas Act as heretofore found by the Commission in its order of August 21, 1945, 
in docket No. G-371, 4 F. P. C. 1033. s 

(2) The facilities proposed to be abandoned and removed, as heretofore de- 
scribed, are used in the transportation and sale of natural gas in interstate 
commerce, subject to the jurisdiction of the Commission, and the abandonment 
thereof by applicant is subject to the requirements of subsection (b) of section 7 
of the Natural Gas Act. 

(3) Such abandonment by applicant, as heretofore described, is permitted by 
the public convenience and necessity, and an order authorizing and approving 
the same should be issued as hereinafter ordered. 

(4) The facilities proposed to be constructed, as hereinbefore described, are 
proposed to be used in the transportation of natural gas in interstate commerce, 
subject to the jurisdiction of the Commission, as an integral part of applicant’s 
existing pipeline system, and the construction and operation thereof by applicant, 
are subject to the requirements of subsections (c) and (e) of section 7 of the 
Natural Gas Act. 

(5) The proposed construction and operation of the facilities hereinbefore 
described are required by the public convenience and necessity, and a certificate 
therefor should be issued as hereinafter ordered and conditioned. 

(6) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the requirements, rules and regulations of 
the Commission thereunder. 

(7) Public convenience and necessity require, that the general terms and 
conditions set forth in paragraphs (a), (b), (ec) (1), (ce) (8), (ce) (4), and (e) 
of section 157.20 of the Commission’s regulations under the Natural Gas Act 
(18 O. F. R. 157.20) should attach to the certificate hereinafter issued, and to 
the exercise of the rights granted thereunder, and that the time within which 
construction of facilities authorized by this order shall be completed and in 


actual operation should be fixed at 6 months from the date on which this order 
issues. 
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(8) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure under section 1.30 (c) of the Commission’s 
rules of practice and procedure (18 C. F. R. 1.30) was unopposed by any party 
of record and, not having been denied by the Commission, is granted pursuant 
to section 1.30 (c) (1) of said rules. 

The Commission orders: 

(A) Applicant be and it is hereby granted permission and approval for the 
abandonment of the natural-gas facilities hereinbefore described, upon the terms 
and conditions of this order. 

(B) A certificate of public convenience and necessity be and the same hereby 
is issued authorizing applicant to construct and operate the facilities herein- 
before described, all as more fully described in the application for the transpor- 
tation of natural gas as therein set forth, subject to the jurisdiction of the Com- 
mission, upon the terms and conditions of this order. 

(C) This certificate shall be accepted in writing, and under oath by a re- 
sponsible official of applicant and the general terms and conditions set forth in 
paragraphs (a), (b), (c) (1), (c) (3), (ec) (4) and (e) of section 157.20 of the 
Commission’s regulations under the Natural Gas Act shall attach to the issuance 
of the certificate granted in paragraph (A) hereof, and to the exercise of the 
rights granted thereunder. 

(D) The time within which the facilities hereby authorized shall be con- 
structed and placed in actual operation as provided by paragraph (2) of section 
157.20 of the Commission’s regulations under the Natural Gas Act is hereby 
fixed at 6 months from the date on which this order issues. 

(BE) Applicant shall report to the Commission in writing the date or dates of 
the abandonment of the facilities authorized herein within 10 days after the 
date of such abandonment. 

Commissioner Kline not participating. 


Order approving exhibit 
California Electric Power Co. 
Project No. 1394 


July 16, 1956 


Pursuant to the Commission’s request, California Electric Power Co., licensee 
for major project No. 1394, on May 14, 1956, filed for Commission approval and 
inclusion in the license for the project the following-described exhibit showing 
details of Hillside Dam: 

Echibdit L 1-A.—Drawing No. 319-286 (F. P. C. No. 1394-23), entitled “Details 
of Hillside Dam showing outlet tunnel”. 

The exhibit shows the use of an existing outlet tunnel extending under the 
dam for regulation of releases from Hillside Reservoir and the abandonment 
of the outlet pipes extending through the dam and supersedes in part amended 
exhibit K, drawing No. 319-28a (F. P. C. No. 1894-5a), now part of the license 
for the project. 


The Commission finds: 

The above-described exhibit conforms to the Commission’s rules and regula- 
tions and should be approved as part of the license for the project and the super- 
seded portion of amended exhibit K (F. P. C. No. 1394—5a), now part of the 
license for the project, should be eliminated from the license. 
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The Commission orders: 

(A) Exhibit L 1-A (F. P. C. No. 1394-23) is approved as part of the license 
for the project. 

(B) The superseded portion of amended exhibit K (F. P. C. No. 1394-5a) is 
eliminated from the license. 

(C) This order shall become final 30 days from the date of its issuance unless 
application for rehearing shall be filed as provided in section 313 (a) of the 
Federal Power Act, and failure to file such an application shall constitute accep- 
tance of this order. 

Commissioner Kline not participating. 


Order suspending proposed changes in rates 
H. F. Sears 
Docket No. G-10752 
July 17, 1956 


H. F. Sears (applicant), on June 21, 1956, tendered for filing proposed changes 
in presently effective rate schedules for sales subject to the jurisdiction of the 
Commission. The proposed changes, which constitute increased rates and 
charges, are contained in the following designated filing which is proposed to 
become effective on the date shown: 


Description | Purchaser | Rate schedule designation | Effective 
date ! 


Notice of change, (un- | Phillips Petroleum Co... Supplement No. 5 to applicant’s | July 22, 1956 
dated). | F. P. C. gas rate schedule No. 4. 


! The stated effective date is the first day after expiration of the required 30 days’ notice, or the effective 
date proposed by applicant if later. 


The increased rates and charges proposed in the aforesaid filing have not 
been shown to be justified, and may be unjust, unreasonable, unduly discrimina- 
tory, or preferential, or otherwise unlawful. 

The Commission finds: 

It is necessary and proper in the public interest and to aid in the enforcement 
of the provisions of the Natural Gas Act that the Commission enter upon a 
hearing concerning the lawfulness of the said proposed changes, and that the 
above-designated supplement be suspended and the use thereof deferred as 
hereinafter ordered. 

The Commission orders: 

(A) Pursuant to the authority contained in sections 4 and 15 of the Natural 
Gas Act and the Commission’s general rules and regulations (18 C. F. R., 
chapter I), a public hearing be held upon a date to be fixed by notice from the 
Secretary concerning the lawfulness of said proposed changes in rates and 
charges; and, pending such hearing and decision thereon, the above-designated 
supplement be and the same hereby is suspended and the use thereof deferred 
until December 22, 1956, and until such further time as it is made effective in 
the manner prescribed by the Natural Gas Act. 

(B) Neither the supplement hereby suspended nor the rate schedule sought 
to be altered thereby, shall be changed until this proceeding has been disposed 
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of or until the period of suspension has expired, unless otherwise ordered by 
the Commission. 

(C) Interested state commissions may participate as provided by sections 
1.8 and 1.37 (f) (18 C. F. R. 1.8 and 1.37 (f)) of the Commission’s rules of prac- 
tice and procedure. 

Commissioner Digby dissenting. 

Commissioner Kline not participating. 


Order suspending proposed changes in rates 
Stanolind Oil & Gas Co. 
Docket No. G—10753 
July 17, 1956 


Stanolind Oil & Gas Co. (applicant), on June 22, 1956, tendered for filing 
proposed changes in presently effective rate schedules for sales subject to the 
jurisdiction of the Commission. The proposed changes, which constitute in- 
creased rates and charges, are contained in the following designated filing which 
is proposed to become effective on the date shown: 


| 
Description Purchaser | Rate schedule designation 


Effective 
date ! 


Notice of change, dated | Mississippi River Fuel Supplement No. 6 to applicant’s 


| 
June 19, 1956. Corp. F. P. C. gas rate schedule No. 19. “| 


1 The stated effective date is the first day after expiration of the i soul 30 days’ notice, or the effective 
date proposed by applicant if later 


July 23, 1956 


The increased rates and charges proposed in the aforesaid filing have not 
been shown to be justified, and may be unjust, unreasonable, unduly discrimi- 
natory, or preferential, or otherwise unlawful. 

The Commission finds: 

It is necessary and proper in the public interest and to aid in the enforcement 
of the provisions of the Natural Gas Act that the Commission enter upon a 
hearing concerning the lawfulness of the said proposed changes, and that the 
above-designated supplement be suspended and the use thereof deferred as 
hereinafter ordered. 

The Commission orders: 

(A) Pursuant to the authority contained in sections 4 and 15 of the Natural 
Gas Act and the Commission’s general rules and regulations (18 C. F. R., chapter 
I), a public hearing be held upon a date to be fixed by notice from the Secretary 
concerning the lawfulness of said proposed changes in rates and charges; and, 
pending such hearing and decision thereon, the above-designated supplement 
be and the same hereby is suspended and the use thereof deferred until De- 
cember 23, 1956, and until such further time as it is made effective in the manner 
prescribed by the Natural Gas Act. 

(B) Neither the supplement hereby suspended nor the rate schedule sought 
to be altered thereby, shall be changed until this proceeding has been disposed 


of or until the period of suspension has expired, unless otherwise ordered by 
the Commission. 
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(C) Interested state commissions may participate as provided by sections 
1.8 and 1.37 (f) (18 C. F. R. 1.8 and 1.37 (f) ) of the Commission’s rules of practice 
and procedure. 

Commissioner Digby dissenting. 

Commissioner Kline not participating. 


Order amending license (transmission line) 
Pacific Gas & Electric Co. 
Project No, 444 
July 17, 1956 


Application was filed June 13, 1955 and supplemented November 28, 1955 by 
Pacific Gas & Electric Co., licensee for transmission line project No. 444, for 
further amendment of the license for the project located in the county of Plumas, 
State of California, and affecting lands of the United States within Plumas 
National Forest. 

The application seeks to exclude from the license two sections of a 44-kilovolt 
line: one section extending from a point near Belden at station 1615 +61 
to station 1669 +30, the function of which is now served by part of a 44-kilovolt 
line in project No. 1258; and an abandoned section extending from Caribou 
powerhouse to station 66 +28 near the mouth of Butt Creek. 

The Chief, Forest Service, acting for the Secretary of Agriculture, who has 
supervision over the Plumas National Forest, reported that the forest lands 
affected by the removal of the two end sections of the present Caribou-Howells 
line have been restored to a condition satisfactory to the Service. 

The effect of the amendment of the license would be to reduce the annual 
land charges from $34.49 to $31.19. 

The Commission finds: 

(1) The license, further amended as hereinafter provided, will not interfere 
or be inconsistent with the purposes for which the Plumas National Forest was 
created or acquired and will not alter any of the basic facts upon which the 
license was issued. 

(2) The annual charges to be paid under the license, as further amended, for 
the purpose of recompensing the United States for the use, occupancy, and 
enjoyment of its lands are reasonable as hereinafter fixed and specified. 

(3) Exhibits F-1 and F-2 (F. P. C. Nos. 444-9 and -10) do not show any project 
works included in the license as hereinafter amended and should be eliminated 
from the license. Exhibit J-3A and K-3A (F. P. C. 444-13), superseding exhibit 
J-3 and K-3 (F. P. C. No. 444-12), and which shows the location of the Caribou- 
Howells line in relation to a resurvey of the urea by the General Land Office 
(now known as Bureau of Land Management) of the Department of Interior, 
and exhibit M, filed November 28, 1955, superseding the present descriptive 
exhibit G and exhibit M, and which describes the four lines which would consti- 
tute the project works, conform to the Commission’s rules and regulations and 
should be approved as part of the license for the project, and the superseded 
exhibits should be eliminated therefrom. 

The Commission orders: 

(A) The exhibits referred to in finding (3) above as conforming to the Com- 
niission’s rules and regulations are approved as part of the license for project 
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No. 444 as further amended, and exhibits F-1 and F-2 (F. P. C. Nos. 444-9 
and -10), exhibits J-3 and K-3 (F. P. C. No. 444-12), and superseded exhibit G 
and exhibit M are eliminated from the license for project No. 444 as further 
amended. 

(B) The license for transmission line project No. 444, as amended, is further 
amended, effective as of January 1, 1956, as follows: 

Paragraph I.—The paragraph beginning on page 2 of said license with the 
words “Now, therefore” as previously amended on September 25, 1942, is further 
amended to read as follows: 

Now, therefore, the Commission hereby issues this license to the licensee 
for a period terminating on February 10, 1967, for the purpose of operating 
and maintaining upon lands of the United States certain project works, 
necessary or convenient for the transmission and distribution of power, 
consisting of: 

(a) Caribou-Howells 44-kilovolt line; 

(b) Canyon Dam to junction near Veramont 44-kilovolt line; 

(c) Junction near Veramont to Engels Mine line 22-kilovolt line; 

(d) Caribou-Butt Valley Dam-Canyon Dam 44-kilovolt line; 
located and described by the maps and specifications which accompanied said 
applications for license and for amendments thereof and which are 
designated and described as follows: 

Evhibit .J—Map in one sheet (F. l’. |. No. 444-4) with serial No. D-12474 
entitled “Map of 44 kilovolt transmission pole line from Canyon Dam to 
junction near Veramont and 22 kilovolt transmission pole line from junction 
near Veramont to Engles,” signed April 24, 1924, by J. B. Black, Vice Presi- 
dent, and W. H. Spaulding, Secretary, and revised March 4, 1941; 

Echibits J2 and K2.—General and detail maps on one sheet (F. IP. C. No. 
444-11) entitled “44 kilovolt transmission line across government lands in 
sections 12, 13, & 24, T. 26 N., R. 7 E., Great Western Power Co., of Cali- 
fornia,” drawing No. 47399, revised June 5, 1941 and signed by I’. M. Downing, 
Vice President and General Manager, on March 30, 1936; 

Exhibit K.—Map in one sheet (F. P. C. No. 444-6) with serial No. 47186, 
entitled “Portions of transmission pole line showing encroachments upon 
National Forest Reserve, T. 27 N., R. 9 E., T. 26 N., R. 10 K.. & T. 27 N., R. 
11 E., Plumas Co., Cal.,” signed Great Western lower Co. of California by 
P. M. Downing, Vice President and General Manager, on November 23, 1932, 
and revised December 21, 1932, and March 4, 1941; 

trhibit J-3A and K-8A.—Map in one shect (F. I’. C. No, 444-13) entitled 
“Caribou-Howells 44 kilovolt transmission line-l’acific Gas & Electric Co.,” 
drawing No. 402200, signed on June 8, 1955 by N. R. Sutherland, Vresident 
and General Manager, and EF. E. Manhood, Secretary. 

Erhibit M.—One typewritten sheet entitled “General descriptions and 
general specifications of the transmission lines and appurtenances,” filed 
on November 28, 1955. 


Said maps and specifications are hereby made a part of this license, and no 
substantial change shall hereafter be made therein until such change shall 
have been approved by the Commission and incorporated in this license by 
appropriate amendment thereof, this license being subject to the following 
express conditions, to wit: 
Paragraph II.—Article 10 of the license as amended on September 25, 1942, 
is further amended to read as follows: 
Article 10.—The licensee shall pay to the United States the following 
annual charges: 
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(i) For the purpose of reimbursing the United States for the costs of 
administration of part I of the act, $5.00; and 

(ii) For the purpose of recompensing the United States for the use, oc- 
cupancy, and enjoyment of its lands, used for transmission line right-of-way 
only, $31.19. 

(C) This order shall become final 30 days from the date of its issuance unless 
application for rehearing shall be filed as provided in section 313 (a) of the 
Federal Power Act, and failure to file such an application shall constitute ac- 
ceptance of this amendment of the license. In acknowledgment of the accept- 
ance of this amendment of the license, this instrument shall be signed for the 
licensee and returned to the Commission within 60 days from the date of issuance 
of this order. 

Commissioner Kline not participating. 


Order approving transfer of license (major) 
Border Counties Power Cooperative, Inc. and Minnkota Power Cooperative, Inc. 
Project No. 2089 
July 17, 1956 


A joint application was filed May 25, 1956 by Border Counties Power Coopera- 
tive, Inc., licensee for major project No. 2089, and Minnkota Power Cooperative, 
Inc., transferee, of Grand Forks, N. Dak., for approval of transfer of the license 
for the project from the former to the latter. 

The license for project No. 2089 was issued to the licensee on December 3, 1952, 
for a period of 50 years, effective as of January 1, 1953. The project is located 
on Big Fork River, a navigable waterway of the United States and a tributary 
of Rainy River, which is an International Boundary stream, in Koochiching 
County, Minn. 

The staff has been advised by a representative of the transferee that title to the 
properties licensed as project No. 2089 will be conveyed to the transferee on June 
30, 1956. 

The Commission finds: 

(1) The transferee is a corporation organized under the laws of the State 
of Minnesota and has submitted satisfactory evidence of compliance with the 
requirements of all applicable State laws insofar as necessary for the operation 
of the project. 

(2) Approval of transfer of the license for project No. 2089 to the transferee 
as hereinafter provided will not be inconsistent with the public interest. 

The Commission orders: 

The transfer of the license for major project No. 2089 from Border Counties 
Power Cooperative, Inc. to Minnkota Power Cooperative, Inc. is approved, effec- 
tive as of June 30, 1956, and subject to section 9.3 of the Commission's regulations 
under the Federal Power Act, provided that the transferee shall be subject to 
all the conditions and obligations of the license and to all the provisions of the 
act to the same extent as though it were the original licensee; and provided 
further, that in effecting the transfer neither the expenditures on account of the 
project nor the net investment therein shall be increased on account of the 
transfer. 

Commissioner Kline not participating. 
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Order suspending proposed revised tariff sheets and providing for hearing 


Texas Gas Transmission Corp. 
Docket No. G-10751 
July 18, 1956 


Texas Gas Transmission Corp. (Texas Gas) on June 15, 1956, submitted for 
filing revised sheets* to the second revised volume No. 1 of its F. P. C. gas 
tariff, proposing an increase in rates and charges of $8,161,000, or 12.2 percent 
a year more than the rates currently in effect subject to certain contingent refunds 
(see order issued November 16, 1955, docket No. G-2017). Texas Gas requests 
an effective date of August 1, 1956. 

The proposed increase in rates and charges is principally based on claimed 
increases in cost of gas purchased from independent producers, and which may 
not occur before January 1, 1957, and a claimed rate of return of GY percent as 
compared with the presently authorized return of 6 percent. 

Protests to and requests for suspension of the proposed rate increase have 
been filed to date by 10 customers of Texas Gas. 

Texas Gas has not fully supported its proposed increase in several respects, 
including, but not limited to, purchased gas costs, rate of return, estimated sales 
volumes, working capital requirements, Federal income taxes and allocation of 
costs. 

The increased rates and charges provided for in the revised tariff sheets ten- 
dered for filing by Texas Gas on June 15, 1956, have not been shown to be justified 
and may be unjust, unreasonable, unduly discriminatory, or preferential, or other- 
wise unlawful. 

The Commission finds: 


It is necessary and proper in the public interest, and to aid in the enforcement 
of the provisions of the Natural Gas Act, that the Commission enter upon a 
hearing concerning the lawfulness of the proposed change in rates and charges 
and that the above-designated revised tariff sheets be suspended and the use 
thereof deferred as hereinafter ordered. 

The Commission orders: 

(A) Pursuant to the authority contained in and subject to the jurisdiction 
conferred upon the Federal Power Commission by sections 4, 5, 15 and 16 of the 
Natural Gas Act and the Commission’s general rules and regulations, including 
rules of practice and procedure (18 C. F. R., chapter 1), a public hearing be held 
upon a date to be fixed by notice from the Secretary concerning the lawfulness 
of the proposed change in rates and charges. 

(B) Vending such hearing and decision thereon, the proposed revised sheets 
to the second revised volume No. 1 of the F. P. C. gas tariff of Texas Gas, as 
heretofore enumerated, be and hereby are suspended and the use thereof deferred 
until January 1, 1957, and until such further time thereafter as they may be nde 
effective in the manner prescribed by the Natural Gas Act. 


*First revised sheets Nos. 7, 9, 13, 15, 19, 21, 25, 27 and 71; second revised sheets Nos 
5, 11, 29, 33, 53, 55, 61, 63 and 70; third revised sheets Nos. 17, 23, 31, 35, 37, 41, 57, 59, G5, 
67, 69, 73, 74, 77 and 78; and fourth revised sheets Nos. 39 and 43. Texas Gas also filed 
a revised table of contents and index of purchasers. Withdrawal of second revised sheets 
Nos. 45 and 47 and third revised sheets Nos. 49 and 51, ineluded among the revised sheets 
submitted for filing herein on June 15, 1956, but which are not subject to suspension under 
section 4 of the act because they pertain to the sale of gas for industrial use only has 
been requested by letter filed July 12, 1956. 
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(C) Neither the schedules hereby suspended, nor those sought to be altered 

thereby, shall be changed until this proceeding has been disposed of or until 

the period of suspension has expired, unless otherwise ordered by the Commission. 
(D) Interested State commissions may participate as provided by sections 

1.8 and 1.37 (f) (18 C. F. R. 1.8 and 1.37 (f)) of the Commission’s rules of 

practice and procedure. 

Commissioner Kline not participating. 


Supplemental order authorizing issuance of promissory notes 
Southern Nevada Power Co. 
Docket No. E-6671 
July 19, 1956 





By order issued April 13, 1956, 15 F. P. C. 1286, in the above-entitled matter, 
the Commission, pursuant to section 204 of the Federal Power Act, authorized 
Southern Nevada Power Co. (applicant), to issue short-term promissory notes 
in an aggregate principal amount of $5,000,000, bearing interest at the rate of 
8% percent per annum, and the notes or the renewals thereof to mature not later 
than December 31, 1956. On July 2, 1956 applicant filed an amended application 
in this matter seeking authority to renew on August 1, 1956, the unpaid balance 
of these notes now outstanding, aggregating $2,900,000, at an interest rate of 
3% percent per annum, or at whatever other rate of interest applicant may be 
required to accept, not exceeding the then established prime interest rate. 

Since the date of the Commission’s order in this matter authorizing the 
issuance of short-term notes referred to above, the prime interest rate has been 
increased to 3% percent and, inasmuch as applicant has no commitment for 
loans at a specified interest rate, upon renewal it will be necessary to pay interest 
at the prevailing prime rate. 

The amended application also requests authority to issue short-term equipment 
notes to Westinghouse Electric Corp., pursuant to an equipment purchase con- 
tract for a 60,000-kilowatt turbo-generator unit and other equipment, to be 
delivered early in 1957. Under this agreement 60 percent of the contract price 
of the unit is to be paid in 12 monthly installments beginning 12 months before 
scheduled shipment. In lieu of cash, applicant is permitted to deliver negotiable 
notes. As of July 3, 1956 seven of these notes in the amount of $83,115 each and 
aggregating $581,805 had been issued. Five additional notes are scheduled to be 
issued at monthly intervals to December 3, 1956, at which date 12 notes will have 
been issued aggregating $997,380. All of these notes bear interest at the rate of 
34% percent per annum and all to become due January 3, 1957. 

Applicant states that the original application which it filed in this matter 
March 4, 1956 failed to include a request for authority to issue the equipment notes 
because it was then of the impression that they were not properly a subject 
matter for the application. The prior authorization required by section 204 of 
the act cannot now be given for such of the equipment notes as have already 
been issued. 

The Commission finds: 

(1) The proposed interest rate of 3°4 percent per annum or such other rate 
of interest the applicant may be required to accept, not exceeding the then estab- 
lished prime interest rate on the renewal on August 1, 1956 of the outstanding 
balance of $2,900,000 in short-term promissory notes heretofore authorized by 
the Commission’s order of April 13, 1956, is reasonable. 
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(2) The issuance of short-term equipment notes to the Westinghouse Electric 
Corp., referred to above, and more fully described in the amended application, 
will constitute an issuance of securities within the purview of section 204 of the 
act. 

(3) The proposed issuance of equipment notes, as hereinafter authorized, will 
be for a lawful object within the corporate purposes of the applicant and com- 
patible with the public interest, which is appropriate for and consistent with the 
proper performance of service by applicant as a public utility and which will 
not impair its ability to perform that service and is reasonably appropriate for 
such purposes. 

The Commission orders: 

(A) The proposed renewal on August 1, 1956 of the outstanding balance 
uggregating $2,900,000 of short-term promissory notes heretofore authorized by 
Commission order of April 13, 1956, at an interest rate of 3% percent per annum 
or at such other rate of interest applicant may be required to accept, not 
exceeding the established prime interest rate be, and the same hereby is author- 
ized, subject to the provisions of this order. 

(B) The proposed issuance of equipment notes to be issued monthly beginning 
August 3, 1956 and ending December 3, 1956 in the amount of $83,115 each to 
the Westinghouse Electric Corp., maturing not later than January 3, 1957, upon 
the terms and conditions and for the purposes specified in the amended appli- 
cation, be and the same are hereby authorized, subject to the provisions of this 
order and to paragraphs (F) and (G) of the order issued April 13, 1956. 

(C) The aggregate balance of equipment notes outstanding at any one time 
prior to January 3, 1957 shall not exceed $997,380. 

Commissioner Kline not participating. 


Order directing physical connection of facilities 
Missouri Natural Gas Co. 
Docket No. G—10308 


July 19, 1956 


Missouri Natural Gas Co. (applicant), a Missouri corporation with principal 
place of business at Farmington, St. Francois County, Mo., filed, on April 24, 
1956 as supplemented on July 9, 1956, pursuant to section 7 (a) of the Natural 
Gas Act, an application for an order directing Mississippi River Fuel Corp. 
(Mississippi) to establish physical connections of its natural gas transportation 
facilities at two additional points with the proposed natural gas facilities of 
applicant for the purpose of delivering natural gas to applicant for resale to 
domestic, commercial and industrial consumers in the communities known as 
Herculaneum, Pevely, and Selma, Jefferson County, Mo., as hereinafter described 
and as more fully described in the application. 

Applicant proposes to construct and operate for the purpose of serving Hercu- 
laneum and Pevely and its environs, in addition to the necessary distribution 
facilities, approximately 9,200 feet of 6-inch transmission line reducing to ap- 
proximately 4,800 feet of 4-inch transmission line running in a generally south- 
eastern direction from a point of interconnection with Mississippi’s 22-inch main 
line No. 1 near mile post 417 to the town of Pevely and thence Herculaneum. 
For the purpose of serving the town of Selma, applicant proposes to construct 
and operate, in addition to the necessary distribution facilities, upproximately 
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4,000 feet of 2-inch transmission line running in a generally southern direction 
from a point of interconnection with Mississippi’s A-151 transmission line at 
the nearest proximate point thereon to the town of Selma.’ 

The estimated total cost of the proposed transmission and distribution systems 
for the three towns at the end of the first year is approximately $363,900 increas- 
ing to $428,600 at the end of the third year. 

Mississippi will not be required to construct or furnish any facilities in order 
to provide the natural gas service requested by applicant other than those neces- 
sary to regulate and measure the natural gas sold to applicant. 

Applicant receives all of its natural gas requirements from Mississippi at 
various points of delivery on applicant's non-integrated (several disconnected 
units) distribution system. Applicant’s available supply from Mississippi under 
its existing service agreement is a maximum of 24,000 M. c. f. per day. Appli- 
cant’s maximum daily demand during the 1955-56 heating season was 21,400 
M. ec. f. and its greatest historical demand was 22,509 M. ec. f. on February 11, 
1955. The estimated peak day demands (in M. ce. f.) for the proposed projects 
are as follows: 
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Applicant states that its present allocation (24,000 M. ec. f. per day) of 
natural gas from Mississippi is adequate for it to undertake servicing the 
communities of Herculaneum, TPevely, and Selma, which, as to industrial and 
large volume commercial sales, will be on an interruptible basis. 

By letter dated April 25, 1956 enclosing a copy of the application in the 
instant proceeding, the Commission notified Mississippi River Fuel Corp. 
(Mississippi) that any answer filed to the instant application would be pursuant 
to section 1.9 (a) of the Commission’s rules of practice and procedure (rules). 
By letter dated May 31, 1956, the Commission notified Mississippi that should 
it fail to reply by June 15, 1956, it would be assumed that Mississippi has no 
objection to the issuance of the order as requested. To date, Mississippi has 
not replied nor filed an answer to the instant application. In effect, section 
1.9 (a) of the rules provides that upon Mississippi’s failure to file an answer, 
Mississippi shall be deemed in default and that all relevant basic facts stated 
in the instant application may be deemed admitted. 

Due notice of the filing of the application in the instant proceeding and 
opportunity for hearing thereon has been given by publication in the Federal 
Register on May 16, 1956 (21 F. R. 3236). No protest, petition for leave to 
intervene or notice of intervention has been filed in this proceeding. 

The Commission finds: 

(1) That Mississippi River Fuel Corp. (Mississippi), a Delaware corporation 
with principal place of business in St. Louis, Mo., is engaged in the transporta- 
tion of natural gas in interstate commerce and the sale in interstate commerce 
of such gus for resale, and therefore, is a “natural-gas company” within the 


2 Applicant has filed an application in dockct No. G—10234 pursuant to section 1 (c) of 
the Natural Gas Act. 
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meaning of the Natural Gas Act and subject to the provisions thereof as hereto- 
fore found by the Commission. 

(2) That Missouri Natural Gas Co. (applicant) is a person legally authorized 
to engage in the local distribution of natural gas to the public. 

(3) That it is necessary or desirable in the public interest that Mississippi 
be directed to establish physical connection of its natural gas transportation 
facilities with the proposed natural gas facilities of applicant for the purpose 
of delivering natural gas to applicant for resale and distribution to domestic, 
commercial and industrial consumers in the communities known as Herculaneum, 
Pevely, and Selma, Jefferson County, Mo. 

(4) That the ability of Mississippi to render adequate service to its existing 
customers will not be impaired and no undue burden will be placed upon 
Mississippi as a result of the direction contained in finding (3). 

The Commission orders: 

(A) That Mississippi River Fuel Corp. (Mississippi) be and the same hereby 
is directed to establish physical connection of its natural gas transportation 
facilities at two additional points with the proposed natural gas facilities of 
Missouri Natural Gas Co. (applicant) as hereinbefore described for the purpose 
of delivering natural gas to applicant for resale and distribution to domestic, 
commercial and industrial consumers in the communities known as Herculaneum, 
Pevely, and Selma, Jefferson County, Mo.; Provided: that applicant shall be 
prepared to receive gas from Mississippi on or before July 20, 1957. 

(B) That Mississippi shall report to the Commission in writing and under 
oath, the date of commencement of service through the connections directed 
to be made in paragraph (A) hereof within 30 days after the commencement 
of such service. 

Commissioner Kline not participating. 


Order authorizing acquisition of facilities, issuance of securities and assumption 
of liability on securities 


Iowa Public Service Co. 
Docket No. E-6687 
July 20, 1956 


Iowa Public Service Co. (applicant), incorporated under the laws of the State 
of Iowa, qualified to do business as a foreign corporation in the States of 
Nebraska and South Dakota, with its principal place of business in Sioux City 
Iowa, filed an application on June 5, 1956, as amended July 11 and July 16, 1956 
for authorization pursuant to sections 203 and 204 of the Federal Power Act 
to (1) acquire the whole of the facilities of the Sac County Electric Co. (Sa: 
County), (2) issue 26,874 shares of its common stock,’ and (3) assume the liabilit: 
on an aggregate outstanding bonded indebtedness of Sac County in the principa 
amount of $376,000. According to the application, Sac County is a corporatioz 
organized and existing under the laws of the State of Iowa, with its principa 
place of business in Sac City, Iowa. 

Applicant proposes to acquire all of the facilities of Sac County, pursuant to ar 
agreement between the two companies, dated April 24, 1956, whereby applican 
secured an option to acquire the whole of Sac County’s assets exclusive of cas} 


2 Par value $5.00 per share. 
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on hand and accounts receivable in consideration for the issuance to Sac County 
of 26,874 shares of the applicant’s common stock and applicant’s assumption 
of the outstanding bonded indebtedness of Sac County totaling $376,000 as of 
June 15, 1956.2. Included within the facilities to be disposed of by Sac County are 
three electric generating stations with an aggregate installed capacity of 4070 
kilowatts, three 34.5-kilovolt substations with an aggregate installed capacity of 
4600 kilovolt-amperes transmission and distribution lines, transformers, meters, 
materials and supplies. 

Sac County is engaged in the generation, transmission and distribution of 
electric energy for the needs of the general public in Sac County, Iowa. Approxi- 
mately 16 percent of Sac County’s electric energy requirements in 1955 were 
purchased from the applicant, whose service area entirely surrounds that of 
Sac County. 

According to the application, the electric plant to be acquired by applicant had 
a total original cost of $1,299,742* as of December 31, 1955, and the reserve 
for depreciation applicable thereto was $578,976 as of the same date. The applica- 
tion also indicates that the net plant plus other assets to be acquired, less bonded 
indebtedness and other liabilities to be assumed, result in net assets to be ac- 
quired of $360,062 as of December 31, 1955. The 26,874 shares of applicant’s 
common stock to be issued in payment for the net assets will (at the stated 
issuance value of $15.75 per share as set forth in the acquisition agreement), 
result in a total stock consideration of $423,266; this stock consideration plus 
estimated acquisition expenses of $8,800, will result in a total cost of $432,066 
to applicant in exchange for net asests of $360,062. Based on that cost, the pro- 
posed transaction will create an electric plant acquisition adjustment of $72,004 
on the books of applicant. Applicant proposes to amortize this acquisition ad- 
justment over a period ending December 31, 1960, by equal annual charges to 
account 537, Miscellaneous amortization.‘ 

From the application it appears that the $376,000 principal amount of out- 
standing bonded indebtedness of Sac County, comprised of $176,000 principal 
amount of 344 percent first mortgage serial bonds, due 1956-65, and $200,000 
principal amount of 3% percent first mortgage serial bonds, due 1966-75, is 
currently held by the Lincoln National Life Insurance Co., Fort Wayne, Ind. 
The consent of the Lincoln National Life Insurance Co. to the proposed transfer 
of Sac County's assets, all as required under Sac County’s Trust Indenture to 
City National Bank & Trust Co., of Chicago, Chicago, Ill., and Arthur T. Leonard, 
trustees, dated September 15, 1939, as supplemented, covering the aforesaid bonds 
has been obtained, and applicant states that all corporate action necessary to 
its assumption of liability on Sac County’s bonds will be completed prior to the 
consummmation of the proposed transaction. The proposed transfer has also 
been assented to by Sac County’s stockholders. The application indicates that 
approval of the proposed transaction by applicant’s stockholders is not required. 


? Due to possible fluctuations in the dollar amount of merchandise, materials and supplies 
of Sac County prior to the closing date of the proposed transaction, the agreement provides 
for an adjustment of the number of shares of applicant’s common stock to be issued td the 
extent that the value of these items varies from the amount of $49,761 as shown in Sac 
County's balance sheet as of December 31, 1955, on the basis of one share for each $15.75 
of differential; that amount being the stated issuance value of the shares of common stock 
which applicant proposes to issue. 

‘Excluding recorded intangibles in the amount of $107,858. 

* By order issued March 16, 1951 In the Matter of Iowa Public Service, 10 F. P. C. 832, 
the Commission directed applicant to amortize a balance of $2,779,230 acquisition adjust- 


ments over a period of 10 years, commencing with 1951, by annual charges of $277,923 
to account 537, Miscellaneous amortization. 
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Applicant proposes, upon consummation of the subject transfer, to undertake 
the obligations of Sac County to the general public as an electric utility in 
the area which the latter company currently serves. From information set forth 
in the application and otherwise available to the Commission, it appears that 
the proposed transfer of facilities to applicant will result in the larger financial, 
management and engineering resources of the applicant, over those of Sac County, 
being made available to the general public currently served by the latter company. 

Written notice of the application has been given to the Iowa State Commerce 
Commission, the Nebraska State Railway Commission, the Public Utilities Com- 
mission of South Dakota, and the Governor of each of those states. Notice of 
the application has also been given by publication in the Federal Register on 
June 6, 1956 (21 F. R. 4106), stuting that any person desiring to be heard or to 
make any protest with reference to the application should file a petition or 
protest on or before June 28, 1956, with the Federal Power Commission, Wash- 
ington 25, D. C. No protest or petition or request to be heard in opposition to 
the granting of the application has been received. 

The Nebraska State Railway Commission, by order dated July 12, 1956, 
authorized applicant to issue 26,874 shares of its common stock (subject to the 
aforedescribed closing adjustment), and to assume the outstanding bonded 
indebtedness of Sac County in the aggregate principal amount of $376,000 to 
carry out the proposed transfer of facilities. 

The Commission finds: 

(1) Applicant, a corporation, is a public utility within the meaning of the 
Federal Power Act, subject to the jurisdiction of the Commission, as heretofore 
described and set forth in the Conimission’s order issued May 11, 1955, In the 
Matter of Iowa Public Service Co., docket No. E-6613. 

(2) By the proposed transaction involving the acquisition of Sac County’s 
assets, applicant will merge or consolidate its facilities, subject to the jurisdic- 
tion of this Commission with those of Sac County, another person, all within the 
meaning and subject to the requireluents of section 203 of the Federal Power Act. 

(3) The proposed acquisition and merger or consolidation of facilities by 
applicant will be consistent with the public interest, as expressed in section 203 
of the act. 

(4) The proposed issuance of 26,874 shares of applicant’s common stock 
(subject to the aforedescribed closing adjustment), will constitute an issuance 
of securities by applicant within the purview of section 204 of the Federal 
Power Act, and the proposed assumption of an aggregate outstanding bonded 
indebtedness of Sac County in the principal amount of $376,000 will constitute 
an assumption of liability by applicant in respect of the securities of another 
person within the purview of that section of the act. 

(5) Applicant is not organized and operating in a state, under the laws of 
which the security issue and assumption of liability here involved, are regulated 
by a State commission within the meaning of section 204 (f) of the act, and the 
proposed issuance of common stock and assumption of liability in respect of Sac 
County’s outstanding bonded indebtedness, all as described above, are, therefore, 
not exempt by virtue of that section from the requirements of section 204 of 
the act. 

(6) The proposed issuance of common stock and assumption of liability, as 
referred to in finding (5) above, as hereinafter authorized, will be for a lawful 
object within the corporate purposes of the applicant and compatible with the 
public interest, which is appropriate for and consistent with the proper per- 
formance of service by applicant as a public utility, and which will not impair 
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its ability to perform that service, and are reasonably appropriate for such 
purposes. 

(7) The period of public notice given in this matter is reasonable. 

The Commission orders: 

(A) The proposed acquisition and merger or consolidation of the facilities 
of Sac County by applicant, the proposed issuance of common stock by applicant, 
and the proposed assumption of liability in respect of the outstanding bonded 
indebtedness of Sac County by applicant, all as described above, be and the 
same hereby are authorized and approved upon the terms and conditions as 
set forth in the application, subject to the provisions of this order. 

(B) This authorization shall expire unless the transactions hereby authorized 
are consummated within 90 days from the issuance of this order. 

(C) Upon the acquisition of Sac County's facilities, applicant shall record 
the electric facilities and properties thereby acquired, as provided in the Com- 
mission’s uniform system of accounts prescribed for public utilities and licensees, 
and shall dispose of the amount of electric plant acquisition adjustment prop- 
erly classifiable in account 100.5, Electric plant acquisition adjustments, esti- 
mated in the amount of $72,004, by amortization over the period terminating 
December 31, 1960, through equal annual charges to account 537, Miscellaneous 
amortization. 

(D) The foregoing authorization is without prejudice to the authority of this 
Commission or any other regulatory body with respect to rates, service, accounts, 
valuation, estimates or determinations of costs or any matter whatsoever which 
may come before this Commission. 

(E) Nothing in this order shall be construed to imply any guarantee or obli- 
gation on the part of the United States in respect of any security to which this 
order relates. 

Commissioner Kline not participating. 


Order approving proposed settlement and ordering refunds 
El Paso Natural Gas Co. 
Docket No. G-2018 
July 20, 1956 


On November 26, 1954, the Commission issued its opinion No. 278, and accom- 
panying order, in these proceedings. The nature and scope of the proceedings 
are fully set forth therein. By this opinion and accompanying order, the Com- 
mission, among other things: (1) determined and fixed the rates and charges 
to be thereafter observed and in force for sales of natural gas for resale, subject 
to the jurisdiction of the Commission; and, (2) directed El Paso Natural Gas 
Co. (El Paso) to refund to its customers, with interest at the rate of six percent 
per year from the date of payment to El Paso to the date of refund, the excess 
of the total amounts charged and collected for sales made on and since January 
1, 1953, over the total amount which would have been charged for sales to such 
customers under the rates and charges therein prescribed. 

By orders issued on December 22, 1954, and February 8, 1955, upon applica- 
tions of El Paso, the Commission: (1) ordered that the record in this proceeding 
be reopened for further hearing “concerning the issues raised and the matters 
presented by the aforesaid application for rehearing and stay and the application 
for modification of the order issued December 22, 1954, as well as all proper 
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and related issues affecting the amount of refunds under such application” ; 
and (2) stayed the order issued November 26, 1954, accompanying opinion No. 
278, pending further order of the Commission. 

Pursuant to the order issued February 8, 1955, further hearings were held 
on November 28 and 29, 1955, concerning the issues raised and the matters pre- 
sented by El Paso’s above-mentioned application for rehearing and stay and its 
application for modification of the aforesaid order issued December 22, 1954. At 
such hearings, El Paso was given full opportunity to and did present evidence 
purporting to support the contentions advanced in its application for rehearing 
and stay. 

Following a recess, the hearings were reconvened on March 12, 1956, at which 
time El Paso presented additional evidence purporting to support its position in 
the reopened proceeding. Thereafter, on March 29, 1956, the staff of the Com- 
mission introduced in evidence exhibits reflecting the results of El VDaso’s 
operations in the years 1953, 1954, and 1955. On March 12, 1956, pursuant to 
motion of counsel for El Paso and with the concurrence of all parties to the 
proceeding, a recess of the hearing was taken to permit the parties, including 
the staff of the Commission, to confer respecting the possibility of agreement 
on or simplification of the issues on rehearing in this proceeding. On March 
29, 1956, final agreement for settlement purposes was reached by all parties 
to the proceeding present respecting the matters set forth in the following 
understanding, excepting only the Public Utilities Commission of the State of 
California, and the city of Los Angeles, Calif. These two last-named purties 
expressed neither concurrence with nor opposition to the agreement of the 
other parties as hereinafter stated. 

The increased rates and charges which are the subject of this proceeding 
were charged and collected by El Paso for gas sold and delivered by it, subject 
to the jurisdiction of the Commission, during the period commencing on January 
1, 1953, and continuing through April 14, 1955. For gas sold and delivered by 
El Paso, subject to the jurisdiction of the Commission, during the period 
commencing on and after April 15, 1955, El Paso has been charging and collecting 
other increased rates and charges which are the subject of proceedings before 
the Commission in docket No. G-4769. 

For the purposes of this settlement, the parties agreed that El Vaso's total 
overall cost of service during the period commencing January 1, 1953, and 
continuing through December 31, 1953, for both jurisdictional and nonjurisdic- 
tional operations, as shown on appendix A hereof, including a return at the rate 
of six percent per year, was $101,533,882. 

For the purposes of this settlement, it was also agreed that El Paso’s total 
overall cost of service during the period commencing January 1, 1954 and con- 
tinuing through April 14, 1955, for both jurisdictional and nonjurisdictional 
operations, including a return at the rate of six percent per year was as follows: 

For the period commencing January 1, 1954, and ending on December 31, 1954, 
$138,341,031. 

For the period commencing January 1, 1955, and ending on April 14, 1955, 
$45,108,623. 

For the purpose of computing a cost of service in this settlement for the above 
stated respective periods, it was also agreed that the amounts shown on appen- 
dix A hereof reflect the appropriate average plant investment and net rate base 
to be used in computing for the period commencing January 1, 1953, and ending 
December 31, 1953, the depreciation expense and return allowance. 
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For the purpose of computing the cost of service in this settlement for the 
above stated respective periods, it was also agreed that the amounts shown on 
exhibit No. 58, as introduced by the staff in these proceedings, reflects the ap- 
propriate average plant investment and net rate base to be used in computing 
for the period commencing January 1, 1954, ending December 31, 1954, and the 
period commencing January 1, 1955, and ending on April 14, 1955, the deprecia- 
tion expense and return allowance. 

For the purposes of this settlement, the parties agreed that the rates and 
charges collected by El Paso for jurisdictional sales during the period commencing 
January 1, 1953, and continuing through December 31, 1953, exceeded the portion 
of its cost of service allocated to jurisdictional operations during this period, 
as shown on appendix B hereof, by a total amount of $2,895,387, and that this is 
the amount to be refunded by El Paso, to its customers, subject only to minor 
deviation necessitated by rate design, together with interest at the rate of six 
percent per year computed as hereinafter provided. 

For the purposes of this settlement, it was agreed that the revenues collected 
by El Paso for jurisdictional sales during the period commencing January 1, 
1954, and continuing through December 31, 1954, and during the period com- 
mencing January 1, 1955, and continuing through April 14, 1955, were in each 
instance less than the portion of its cost of service during each such period 
allocated to jurisdictional sales. 

It was further agreed for the purposes of this settlement that no portion of 
the rates and charges collected by El Paso for jurisdictional sales during the 
period commencing January 1, 1954, and continuing through April 14, 1955, 
are to be refunded to its customers. 

It was agreed that the share of each customer of El Paso of the total of 
$2,895,387 to be refunded, as stated hereinbefore, is that which is set forth on ap- 
pendix D hereof, and that each such individual share is to be refunded by El Paso 
within 15 days from the date of issuance of the order of the Commission approv- 
ing the proposed settlement, together with interest at the rate of six percent per 
year computed as hereinafter provided. 

The parties further agreed that the interest to be paid by El Paso with the 
refund due hereunder to each customer shall be computed at the rate of six per- 
cent per year and upon the following assumptions: 

(a) That the excess of rates and charges collected by El Paso from each custo- 
mer during each calendar month of the period commencing January 1, 1953, and 
continuing through December 31, 1953, is the difference between the amount 
actually received by El Paso during each calendar month and the amount Fl 
Paso would have received if the statements and bills actually rendered by it 
during this period pursuant to section 5 of the general terms and conditions of 
El Paso’s F. P. C. gas tariff, original volume No. 1, had been computed at the rates 
and charges stated in appendix C hereof. 

(b) That interest shall commence to run on each such calculated excess of 
monthly payment on the first day of the month following the month in which 
payment was actually received by El Paso. 

(c) That all interest payable by El Paso pursuant to this settlement shall termi- 
nate on the date of issuance by the Commission of its order approving the settle- 
ment: Provided, That El Paso shall have made such refunds within 15 days from 
the date of issuance of such order. 

On March 29, 1956, in the course of hearings herein, the Public Utilities Com- 
mission of the State of California, moved to dismiss this proceeding on the 
ground that the decision of the United States Supreme Court in United Gas 
Pipeline Co. v. Mobile Gas Service Corp., 350 U.S. 332, “may” apply. Thereafter, 
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pursuant to permission of the Commission, the Public Utilities Commission filed 
on April 16, 1956, a written motion to dismiss grounded on the contention that 
under the terms of the Natural Gas Act as interpreted by the Supreme Court 
in the Mobile case the rate schedules filed by El Paso, with which we are here 
concerned, “pertaining to sales by said company to its customers, including Pacific 
Gas & Electric Co., Southern California Gas Co. and Southern Counties Gas Co., 
may have been a nullity insofar as they purported to change the rates set by the 
contracts in effect as of (July 1, 1952—the date of filing of the change) between 
El Paso Co. and said customers. If such schedules were such a nullity, the 
situation was the same as if no schedules had been filed. It would follow that 
there was no lawful foundation upon which the provisions of section 4 (e) of the 
Natural Gas Act could be pursued, and that the action purportedly taken by 
the Federal Power Commission under such section was unauthorized by statute 
and outside the jurisdiction of said Commission, and that the proceeding herein 
must be dismissed.” 

Subsequently, on June 8, 1956, the Public Utilities Commission of California 
filed a “Withdrawal” of its above-mentioned motion to dismiss.’ 

In recognition of the motion to dismiss, as first made on March 2), 1956, 
El Paso and its three California utility customers agreed and specifically stipu- 
lated in the statement of settlement as follows: 

For the purposes of this settlement El Paso, Pacific Gas & Electric Co., 
Southern California Gas Co., and Southern Counties Gas Co. of California 
further agree that the rates and charges applicable to sales to these cus- 
tomers which ace the subject of this proceeding were lawfully filed by 
El Paso under section 4 (d) of the Natural Gas Act, that this proceeding 
was lawfully initiated by the Commission under section 4 (e) of said act 
and that such action by El Paso and the Commission was within the con- 
templation and understanding of these parties at the dates of their re- 
spective contracts with El Paso for gas service and that such parties 
consented thereto. 

Even though the Public Utilities Commission of California has thus withdrawn 
its motion to dismiss and El Paso and its California customers have stipulated 
as quoted above, we have undertaken our own independent examination to deter- 
mine the propriety of El Paso’s rate increase filing which is the subject hereof 
and to resolve all questions concerning our jurisdiction in the premises. Having 
considered the record herein, particularly the presently effective and superseded 
agreements between El Paso and its customers, and the history of prior pro- 
ceedings before this Commission involving rates of El Paso, we ure of the 
opinion that the rate increase filing by El Paso which is the subject of this 
proceeding is one which El Paso had the right and power to make pursuant to 
the provisions of section 4 (d) of the Natural Gas Act. Accordingly, this pro- 
ceeding was properly instituted pursuant to section 4 (e) of the act. We are of 
the further opinion that the decision of the Supreme Court in the Mobile case 
does not require a contrary conclusion. Rather we conclude that the filing of 
El Paso and this proceeding relating thereto are wholly consistent with the 
holdings of the Court in that case. 


1 Subsequent to the making of its motion to dismiss on March 29, 1956, and prior to the 
filing on June 8, 1956, of the “Withdrawal of motion to dismiss,” the Public Utilities 
Commission of California reopened certain of its proceedings for the purpose of and 
received extensive evidence pertaining to the contractual relationships between El Vaso 
and its three California gas utility customers heretofore named, and it requested and re- 
ceived briefs with respect to such matters. Jn the Matter of Southern Counties Gas Uo. of 
California, and related matters, applications Nos. 33699 (FH), et al. 
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Staff counsel, with the concurrence of the parties, moved for omission of the 
intermediate decision procedure in these proceedings and requested the Com- 
mission to forthwith render the final decision herein. This motion is deemed to 
have been granted in accordance with the provisions of section 1.30 (¢) of the 
Comimission’s rules of practice and procedure (18 ©. F. R. 1.30 (¢)). 

The Commission finds: 

The proposed settlement of this rate proceeding on the basis heretofore de- 
scribed, subject to the terms and conditions hereinafter ordered, is appropriate 
and in the public interest in carrying out the provisions of the Natural Gas Act 
and should be approved and made effective as hereinafter provided and ordered. 

The Commission orders: 

(A) El Paso shall refund, within 15 days from the date of issuance of this 
order, a total principal amount of $2,923,275 and to each of its several customers 
named in appendix D hereto the principal amounts shown in said appendix D to 
be refunded to each customer, plus interest computed in the manner hereinbefore 
stated at page 766 of this order. And El Paso, within 30 days after the date of 
issuance of this order, shall report to the Commission, in writing and under 
oath, the amount of the refund made to each customer, showing separately the 
amount of principal and interest so paid, and it shall serve a cepy of such report 
upon each of the customers receiving a refund. 

(B) Upon compliance by El Paso with the terms and conditions of this order 
these proceedings shall be terminated. 

(C) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by the Commission in any proceedings now pend- 
ing or hereafter instituted by or against El Paso. 

Commissioner Kline not participating. 
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APPENDIX B 


EL PASO NATURAL GAS CO. 
SUMMARY OF COST OF SERVICE BY CLASSIFICATION, YEAR—1953 


CLASSIFICATION 


Particulars | 
| 


Demand Commodity 





| 


| 
| | 
| (1) P lee it 
Cost of produced and goes = = $63, 847, 588 -| $63, 847, 588 
Cost of transmission. _ _. - ntaatieled 4 36, 756, 686 “$16, 584, 767 | 20, 171, 919 
| Cost of underground storage - ‘hake ‘ | 177, 947 73, 816 | 104, 131 
| Cost of distribution apeen | 751, 661 293, 469 | 458, 192 





o aronre 


Total cost of service. ---._- 101, 533, 882 16, 952, 052 | 84, 581, 830 


| 
| 


APPENDIX B 


EL PASO NATURAL GAS CO. 
COST OF PRODUCED AND PURCHASED GAS 
YEAR—1953 
Particulars Total 


(2) 
Production and gathering expenses: 
Allowance for aren — - ...-.--- $4, 502, 057 
Purchased gas. - ‘ sl ae dlndeaelaicaredideinin teecth attend .....-. 43, 906, 306 
Company used gas aed ietabenaie-aaiiecoeitiiae ...-- (3, 549, 548) 
Gas withdrawn Son delivered to storage __ | nadia dit cnadiistiltecdh ee ... (556,350) 
a ee ee Ce I oro ccnrensnectednnnxnecseod~esheseencen . _ (595, 452) 
Other production and gathering expenses. catdinde dame ; ; ae ae . 7,879, 519 
Products extraction expenses_...-.-. ~heieona pap dbaie al . 1,992,160 


CeOnourwnr 


Total production and gathering expenses __ ‘ Z ..----- 53, 668, 692 
Administrative and general expenses-.-- 
Total operating expenses_--__-. 


Other gas revenues—credit.................-- 
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Order rejecting tariff and prescribing for filing of tariff in lieu thereof 
American Louisiana Pipe Line Co. 
Docket No. G—2306 


July 20, 1956* 


The Comission in its opinion No. 291 and accompanying order, issued May 7, 
1956, In the Matters of American Louisiana Pipe Line Company, et al., 15 F. P. C. 
23, etc., directed that American Louisiana Pipe Line Co. (American Louisiana), 
as a condition to the exercise of the rights granted therein shall file a tariff 
and service agreements satisfactory to the Commission at least 60 days prior 
to commencement of service authorized by that opinion and order. The order 
further provided: “The Commission reserves the right to reject any such pro- 
posed tariff and service agreements and to prescribe appropriate tariff and 
service agreements to be applicable to the services to be furnished by American 
Louisiana.” 

On June 11, 1956, Amercan Louisiana tendered for filing its proposed F. P. C. 
gas tariff, original volume No. 1, and copies of its executed service agreements 
covering its sales to affiliates, Michigan-Wisconsin Pipe Line Co. and Michigan 
Consolidated Gas Co., to comply with the aforementioned opinion and accompany- 
ing order. As further required by the order issued May 7, 1956, American Louisi- 
ana also submitted a cost of service study in support of the rates and charges 
contained in the proposed single rate schedule in the tariff. In its filing of June 
11, 1956, American Louisiana requested an effective date of August 11, 1956," 
which it anticipated as the date of initial deliveries. In its filing of June 11, 
1956, American Louisiana proposes to bill its two affiliated customers under a 
contract demand two-part rate schedule and on the basis of its estimate that each 
of those customers will take its contracted entitlements at 100 percent load factor. 

Review of the filing made by American Louisiana on June 11, 1956, the data 
submitted in support thereof, and the data available to the Commission from 
the certificate proceedings herein and from proceedings, and annual reports relat- 
ing to its affiliate Michigan-Wisconsin, clearly indicates that the proposed tariff 
is not satisfactory or appropriate at this time. As set forth in more detail herein- 
after, American Louisiana’s cost of service is not sufficiently definitive at this 
time to support specified unit demand and commodity rates, such claimed costs 
of service appear excessive, and the proposed contract demand tariff does not 
seem appropriate for the sales to affiliates for the initial few years of service. 

The principal provisions of the rate schedule in the tariff proposed by American 
Louisiana are: a demand charge of $2.90 per month per M. c. f. of contract de- 
mand, a commodity charge of 30.0 cents per M. c. f. delivered, a 75-percent load 
factor minimum “take or pay for” provision, a credit of 9.5 cents per M. c. f. for 
failure to deliver the volumes up to the contracted demand, and a charge of 


*Rehearing denied by order issued September 12, 1956. 

1 By letter dated July 9, 1956, American Louisiana requests an effective date of July 16, 
1956, for its tariff and service agreements, to correspond to the currently estimated earliest 
date of receipt and resale of gas supplied by Texas Gas Transmission Corp. at Slaughters, 
Ky. Such letter transmitted revised service agreements which provide that until American 
Louisiana's line from Payne, Ohio, to Bridgman, Mich., is built to directly interconnect 
American Louisiana with Michigan-Wisconsin, deliveries of the latter’s entitlement of gas 
pursuant to the above opinion and accompanying order will be made by American Louisi- 
ana to Michigan Consolidated for the account of Michigan-Wisconsin. The revised service 
agreement relating to the sale by American Louisiana to Michigan-Wisconsin would 
supersede, as of July 16, 1956, the corresponding service agreement filed June 11, 1956. 
We do not pass upon that proposal at this time. 
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$10.00 per M. c. f. for unauthorized overrun volume per day in excess of 102 
percent of contract demand. 

American Louisiana’s presentation of costs in support of its tariff reflects only 
a single year’s operation at estimated annual capacity. However, its pending 
application in docket No. G—10396 for authorization to increase its capacity by 
one-third beginning as early as November 1956, or just 344 months after the 
presently estimated date of initial deliveries, indicates anticipated earnings sig- 
nificantly in excess of the 6 percent rate of return claimed in the filing of June 
11, 1956. 

In addition, certain specific items in the cost of service submitted in support 
of the tariff filing appear excessive and unreasonable. Thus, American Louisi- 
ana’s estimated administrative and general expenses constitute 52.2 percent of 
its total estimated operating expense, excluding purchased gas cost, as compared 
with 20.4 percent shown by its affiliate Michigan-Wisconsin in docket No. G-10524 
on a similar basis. Further, American Louisiana has estimated compressor sta- 
tion costs initially at $18.00 per horsepower per year, but adds 10 pereent for 
increases since such estimate and indicates that such figure reflects the experience 
of Michigan-Wisconsin. However, data in the latter company’s annual reports 
for the years 1953, 1954, and 1955 disclose that operation and maintenance costs 
of its compressor stations, excluding fuel, have not exceeded $13.50 per horse- 
power per year. 

American Louisiana also claims an allowance for Federal income taxes com- 
puted on a 51 percent effective tax rate based on estimated taxable income of its 
parent, American Natural Gas Co., and subsidiaries. Such tax rate is signifi- 
eantly higher than we allowed in opinion Nos. 275 and 275-A, issued July 28, 
1954, and November 23, 1954, relating to rate increase filings of Michigan-Wiscon- 
sin, in which consideration was given to the savings in income taxes resulting 
from the filing of a consolidated return by all the affiliated companies. Moreover, 
American Louisiana has overstated its taxable income by failing to reflect the 
construction period tax loss carry-over it will experience before it begins actual 
operations. Indeed, while American Louisiana claims an allowance for income 
tax in its cost of service, it fails to offset available Federal income tax accruals 
against working capital requirements. Consistent application of past established 
procedures would require reductions of the claimed working capital by approxi- 
mately 60 percent of any allowance made for such income taxes. 

It. is noted further that in its current presentation of costs, American Louisiana 
has increased each component of operation and maintenance cost, exclusive of 
purchased gas and administrative and general expenses, by 10 percent over and 
above its estimates for such costs in the certificate proceedings in this docket. 

Finally, American Louisiana’s cost of service includes field purchase of gas 
under suppliers’ rates either under investigation or otherwise subject to refund. 
Acceptance of the unit rates proposed by American Louisiana would, therefore, 
necessitate a requirement that American Louisiana hereafter reduce its rates 
to correspond to any reduction the Commission may find proper in the rates of 
its suppliers. 

Obviously, the cost of service associated with American Louisiana’s initial 
enterprise is not sufficiently definite at this time to support the fixing of specific 
unit rates. Indeed, the costs related to the components discussed above appear 
to be so excessive as to necessitate rejection of the proposed tariff. 

American Louisiana’s presently certificated sales, and its principal sales even 
if all of the present section 7 applications are granted, involve only its two 
affiliates. Under similar circumstances, we have in a number of other instances 
prescribed a cost of service type of tariff. We find that a cost of service type 
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of tariff is necessary and proper here for the initia] few years of service to protect 
American Louisiana (and its parent) if costs increase before increased rates 
can be made effective and to protect the public against excessive rates during 
the period required to properly determine costs of service and to effect rate 
reductions. 

In addition the cost of service type of tariff, as hereinafter prescribed, is 
deemed proper and necessary by reason of the fact that American Louisiana's 
two affiliated customers will pay only for the costs actually incurred, not estimates 
of costs. Such a tariff may, therefore, eliminate future rate proceedings and 
determinations for subsequent changes in cost of American Louisiana from its 
suppliers or otherwise. 

The Commission finds: 

(1) The tariff filed by American Louisiana on June 11, 1956, does not consti- 
tute a satisfactory tariff for the initial years of service by American Louisiana, 
as required by paragraph (D) of the order accompanying opinion No. 291, 
issued May 7, 1956, and should be rejected. 

(2) Pursuant to paragraph (D) (i) of the afvrementioned order, and on 
the basis of all the foregoing, it is necessary and proper that a cost of service 
type of tariff be prescribed for American Louisiana. 

(3) Acceptance of the service agreement tendered for filing by American 
Louisiana for service to Michigan-Wisconsin should be deferred pending con- 
sideration and determination on the modification requested by American Louisi- 
ana in its filing of July 9, 1956. 

The Commission orders: 

(A) The tariff tendered for filing by American Louisiana on June 11, 1956, 
hereby is rejected. 

(B) Within 15 days after the issuance of this order, American Louisiana shall 
file an appropriate F. P. C. gas tariff, in conformity with appendix A hereto, 
which shall include a proper rate schedule based on a cost-of-service formula 
which will provide for a depreciation rate not in excess of 314 percent per an- 
num; a rate of return upon a depreciated rate base which shall not exceed 6 
percent per annum; provision for crediting 60 percent of Federal income tax 
accruals against working capital requirements; and provision for adjustment for 
accrued and deferred items. 

(C) Acceptance of American Louisiana’s service agreement for service. to 
Michigan-Wisconsin hereby is deferred pending consideration and determination 


on the modification requested by American Louisiana in its filing of July 9, 1956. 
Commissioner Kline not participating. 


APPENDIX A 
AMERICAN LOUISIANA PIPE LINE Co. 
F. P. C. Gas Tariff 
Original Volume No. 1 
Rate ScHEDULE CS-1 


Contract Sales to Affiliates 


1, AVAILABILITY: 


This rate schedule of American Louisiana Pipe Line Co. (hereafter called 
seller) is available to Michigan Wisconsin Pipe Line Co. and to Michigan Consoli- 
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dated Gas Co. (each hereinafter called buyer) upon execution of a service agree- 


ment by each buyer in the form prescribed under this tariff for the purchase of 
natural gas. 


2. APPLICABILITY AND CHARACTER OF SERVICE: 


This rate schedule shall apply to all natural gas sold and delivered by seller to 
buyer. Gas sold under this rate schedule, up to the amount specified in the 
service agreement, shall be delivered on a firm basis subject to interruption only 
as provided in section 9 of the general terms and conditions. 


38. MONTHLY BILL: 








For natural gas delivered by seller and received by buyer during each month, 


buyer shall pay the sum of a demand charge and a commodity charge, determined 
as follows: 


3.1 Demand charge: 
The M. c. f. of contract demand multiplied by the contract demand rate for 


the month as determined in section 7.1 hereof from seller’s net cost of service 
for such month. 


3.2 Commodity charge: 
The M. c. f. of gas delivered during the month multiplied by the commodity 


rate for the month as determined in section 7.2 hereof from seller’s net cost 
of service for such month. 


4 SELLER’S GROSS COST OF SERVICE: 


Seller’s gross cost of service for the month shall equal the sum of the following 
amounts: 
4.1 Reasonable and necessary gas operating expenses for the billing month 
properly charged to accounts 701 to 809, inclusive, as described in the Federal 
Power Commission uniform system of accounts prescribed for natural gas 
companies (hereiz..fter referred to as the uniform system of accounts). 

4.2 One-twelfth of the annual depreciation expense computed by the appli- 
cation of an annual straight line depreciation rate of 3.5 percent to the 
actual legitimate investment in depreciable plant in service at the first day 
of the billing month. 

4.3 Accruals recorded for the billing month with respect to income and 
other taxes associated with natural gas utility operations, adjustments of 
accruals for tax expenses previously billed and any taxes paid and not previ- 
ously billed. 

4.4 Return at an annual rate of 6 percent computed monthly by the appli- 
eation of one-twelfth of such annual rate to the particular net investment 
rate base applicable to the billing month determined as follows: 

As of the date of initial oneration. as of December 31. 1956, and as of the end 
of every sixth month thereafter a net investment rate hase shall be calculated 
from the sum of the items listed below, provided, however, that whenever a 
substantial addition to or a substantial retirement from seller’s property 
occurs, seller shall recompute the rate base in accordance with this paragraph, 
effective the first day of the month following the date commercial operation 

of such addition or retirement of such property : 

(a) The actual legitimate original investment in gas plant in service and 
gas plant held for future use less the balance in depreciation reserves and 
contributions in aid of construction. 
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(b) Working capital allowance represented by the average of the monthly 
balances of prepayments, necessary materials and supplies for operating pur- 
poses and one-eighth of cash operating expenses (exclusive of gas purchased) 
for the preceding 12-month period, less 60 percent of the annual amount in- 
cluded in the cost of service for Federal income taxes for the preceding 12 
months before the computation of the rate base hereunder. 

4.5 Adjustment for accrued and deferred items: The tax, income and 
expense accounts for each month shall reflect accrued and deferred items. 
Accruals shall be adjusted to reflect the difference between the accruals and 
actual amounts when conclusive determinations and settlements are made. 


5. ALLOCATION OF SELLER’S GROSS COST OF SERVICE: 


Seller’s gross cost of service for the month shall be allocated to demand costs 
and to commodity costs on a 50-50 basis, except for accounts 745, purchased 
gas, 759.32, compressor station supplies and expenses, and 760.3, maintenance 


of compressor station equipment which shall be allocated 100 percent to 
commodity. 


6. SELLER’S NET COST OF SERVICE: 


Seller’s net cost of service for the month shall be determined by deducting 
from the gross cost of service the gas revenues billed for the month under seller’s 
other rate schedules, other gas revenues, and amounts included in acccounts 508 
and 509 of the uniform system of accounts. (Revenues billed to others under any 
demand and commodity rate schedule of the company shall be segregated into 
total demand and commodity revenues and shall be deducted from the corre- 
sponding allocated gross cost component determined under allocation of seller’s 


gross cost of service.) The sum of the remaining demand and commodity costs, 
after deducting the credits for other revenues as specified above, shall be seller’s 
net cost of service. 


7. MONTHLY RATE: 


The monthly unit rates to be charged under this schedule are as follows: 
7.1 Contract demand rate: Seller’s net cost of service (demand) divided 
by the sum of all the M. c. f. of contract demand to be billed to the two 
buyers under this rate schedule during the month. 

7.2 Commodity rate: Seller’s net cost of service (commodity) divided by 
the total volume of gas (M. c. f.) delivered to the two buyers under this 
rate schedule during the month. , 

7.3 The monthly rates determined under this section are to be expressed 
to the nearest mill in the demand rate and to the nearest tenth of a mill 
in the commodity rate. The rates so determined are to be applied as specified 
in sections 3.1 and 3.2 hereof. 


8. HEAT CONTENT: 
Refer to section 5.3 of the general terms and conditions. 
9. MEASUREMENT UNIT: 


Refer to section 3.1 of the general terms and conditions. 
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10. GENERAL TERMS AND CONDITIONS: 


All of the general terms and conditions are hereby made a part of this rate 
schedule. 


Declaration of exemption 
Citizens Natural Gas Co., Inc. 
Docket No. G—9827 


July 23, 1956 


Citizens Natural Gas Co., Ine. (applicant), filed an application on December 29, 
1955, for exemption from the provisions of the Natural Gas Act pursuant to 
section 1 (c) thereof. 

Upon the basis of the application filed, the exhibits appended thereto, and the 
files of the Commission, it appears that: 

(1) Applicant is engaged in the transportation, distribution and sale of natural 
gas in the State of Nevada ; 

(2) Applicant purchases interstate natural gas from Nevada Natural Gas 
Pipe Line Co. at a point within the State of Nevada ; 

(3) All natural gas received by applicant is ultimately consumed within the 
State of Nevada and all of its facilities are located within said State; and 

(4) The Public Service Commission of the State of Nevada has certified to 
the Federal Power Commission that it has and is exercising regulatory juris- 
diction over the rates, service and facilities of applicant. 

Wherefore, the Commission declares, by reason of the foregoing: 

Citizens Natural Gas Co., Inc. is exempt from the provisions of the Natural 
Gas Act, and the orders, rules and regulations of this Commission issued pur- 
suant thereto. 


Declaration of cremption 
Slippery Rock Heat & Light Co. 


Docket No. G-10464 


July 23, 1956 





Slippery Rock Heat & Light Co. (applicant), filed an application on May 24, 
1956, for exemption from the provisions of the Natural Gas Act, pursuant to 
section 1 (c) thereof. 

Upon the basis of the application filed, the exhibits appended thereto, and 
the files of the Commission, it appears that: 

(1) Applicant is engaged in the transportation, distribution and sale of natural 
gas in the State of ’ennsylvania; 

(2) Applicant purchases interstate natural gas from Union Light & Heat Co. 
at a point within the State of Pennsylvania; 

(3) All natural gas received by applicant is ultimately consumed within the 
State of Pennsylvania and all of its facilities are located within said state; 
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(4) The Pennsylvania Public Service Commission has certified to the Federal 
Power Commission that it has and is exercising regulatory jurisdiction over 
the rates, service and facilities of applicant. 

Wherefore, the Commission declares, by reason of the foregoing: 

Slippery Rock Heat & Light Co. is exempt from the provisions of the Natural 


Gas Act, and the orders, rules and regulations of this Commission issued pursuant 
thereto. 


Findings and order issuing certificate of public convenience and necessity 
l’ermian Basin Pipeline Co. 
Docket No. G—96S8S8 
July 24, 1956 


Permian Basin Pipeline Co. (applicant), a Delaware corporation with prin- 
cipal office at 2223 Dodge Street, Omaha, Nebr., filed, on April 23, 1956, an appli- 
cation for a certificate of public convenience and necessity, pursuant to section 
7 (c) of the Natural Gas Act, authorizing applicant to construct and operate 
certain natural gas facilities as hereinafter described in addition to those hereto- 
fore authorized in this docket for the purpose of taking natural gas from Vhillips 
Petroleum Co. at its Andrews gasoline plant, Andrews County, Tex., subject 
to the jurisdiction of the Commission, all as more fully represented in the 
application. 

Said application was filed as a petition to amend the findings and order of the 
Commission issued on March 30, 1956, In the Matters of Permian Basin Pipeline 
Co. et al. in docket No. G—9688 et al., 15 F. P. C. 1256. This order authorized 


Permian, inter alia, to construct and operate five 1,350 horsepower compressor 
units at the aforesaid gasoline plant. 


In docket No. G-10450 Permian seeks authorization to remove five of its existing 
1,350 horsepower compressor units now located at its Spraberry compressor 
station as authorized in docket No. G—1928 for the purpose of complying with 
the authorization granted by Commission order on March 30, 1956, in docket 
No. G—9688. 

Applicant now proposes in docket No. G—-9688 to construct and operate an 
additional five 1,350 horsepower compressor units at the aforesaid gasoline plant. 

The estimated cost of the proposed compressor facilities is approximately 
$1,276,000 which will be financed by short-term borrowing. Approximately 
50,000 M. c. f. of gas per day will be available to applicant in 1956. These five 
additional units will enable applicant to receive a total of 50,000 M. c. f. of 
residue gas per day from Phillips in Andrews County. The additional volumes 
of gas so obtained will be used to further supplement applicant’s existing gas 
supply. 

Pursuant to due notice, a public hearing was held in Washington, D. ©., on 
July 19, 1956, respecting the matters involved in and the issues presented by the 
application. No petition to intervene in opposition or protest to the granting 
of the application has been received. Staff counsel moved orally at the hearing 
that the intermediate decision procedure be omitted and the Commission render 
a decision herein pursuant to section 1.30 (c) (1) of the Commission’s rules of 
practice and procedure (18 C. F. R. 1.30). 
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The Commission finds: 
(1) That applicant is engaged in the transportation of natural gas in inter- 
state commerce and the sale of such gas in interstate commerce for resale for 
ultimate public consumption, and therefore, is a “natural-gas company” within 
the meaning of the Natural Gas Act as heretofore found by the Commission. 

(2) That the facilities hereinbefore described, as more fully described in the 
application, which are proposed to be constructed und operated by applicant 
will be used in or for the transportation and sale of natural gas subject to the 
jurisdiction of the Commission as an integral part of applicant’s existing natural 
yas pipeline system, and therefore, are subject to the requirements of sub- 
sections (c) and (e) of section 7 of the Natural Gas Act. 

(3) That applicant is able and willing properly to do the acts and to per- 
form the service proposed and to conform to the provisions of the Natural Gas 
Act, and the requirements, rules, and regulations of the Commission thereunder. 

(4) That the construction and operation by applicant of the facilities described 
in finding (2) hereof are or will be required by the present or future public 
convenience and necessity, and therefore, applicant’s request for a certificate 
of public convenience and necessity should be granted and applicant authorized 
to perform the aforesaid acts, operations and service as hereinafter ordered 
and conditioned. 

(5) That a request during the public hearing by staff counsel for omission 
of the intermediate decision procedure under section 1.30 (c) of the Com- 
mission’s rules was unopposed by any party of record and, not having been denied 
by the Commission, is granted pursuant to section 1.30 (c) (1) of said rules. 

The Commission orders: 

(A) That a certificate of public convenience and necessity be and the same 
hereby is issued to applicant as hereinafter conditioned, authorizing the con- 
struction and operation by applicant of the facilities described in findings (2) 
and (4) hereof. 

(13) That the certificate issued in paragraph (A) hereof shall be deemed 
accepted and of full force and effect, unless refused in writing and under oath 
by applicant within 30 days from the date of issuance of this order. 

(C) That there shall attach to the issuance of the certificate granted in para- 
graph (A) hereof, and to the exercise of the rights granted thereunder, the 
general conditions applicable to certificates as set forth in subsections (b) ; 
(ec) (3), (4); and (e) of section 157.20 of the Commission’s regulations under 
the Natural Gas Act (18 C. F. R. 157.20). 

(D) That the construction of the facilities authorized in paragraph (A) hereof 
shall be completed and in actual operation by applicant within 6 months from 
the date of issuance of this order. 
Commissioner Kline not participating. 


Findings and order issuing certificate of public convenicnce and necessity and 
authorizing abandonment of service and facilities 


United Gas Pipe Line Co. and Tennessee Gas Transmission Co. 
Docket Nos. G-10203, G—10204 
July 24, 1956 


United Gas Pipe Line Co. (United), a Delaware corporation with its principal 
place of business at Shreveport, La., filed in docket No. G-—10203 on April 5, 
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1956, an application for a certificate of public convenience and necessity, pursuant 
to section 7 (c) of the Natural Gas Act, authorizing United to render service as 
hereinafter described, subject to the jurisdiction of the Commission, all as more 
fully described in the application. 

Concurrently therewith, Tennessee Gas Transmission Co. (Tennessee), a Dela- 
ware corporation with principal place of business at Houston, Tex., filed in docket 
No. G—10204 on April 5, 1956, an application for permission to abandon service, 
pursuant to section 7 (b) of the Natural Gas Act, authorizing Tennessee to 
terminate service as hereinafter described, subject to the jurisdiction of the 
Commission, all as more fully represented in the application. 

United proposes to construct and operate, as an integral part of its existing 
natural gas system, certain natural gas facilities as hereinafter described which 
are necessary to the delivery and sale of natural gas in interstate commerce by 
United, and, to sell and deliver natural gas in interstate commerce pursuant to 
its form A service agreement and G-C, rate schedule F. P. C. gas tariff, first 
revised volume No. 1, to the town of Chatham (Chatham), Jackson Parish, La., 
for resale in said town. Chatham is presently being served by Tennessee. 

The facilities proposed to be constructed and operated by United out of current 
working funds at an estimated cost of $4,615 consist of a 2-inch tap together 
with a meter and regulator station and appurtenant facilities to be located near 
milepost #410 on United’s 30-inch Magasco-Sterlington line. 

United estimates its proposed sale of natural gas to Chatham at 14.73 pounds 
per square inch absolute for the first three years as follows: Ist year, 29,394 
M. ec. f.; 2d year, 30,396 M. c. f.; 3d year, 30,750 M. c. f. 

Tennessee proposes, at the request of Chatham, to abandon the sale of natural 
gas in interstate commerce to Chatham for resale in said town and to dismantle 
its existing natural gas facilities installed at the Chatham sales meter station, 
which represents a total investment of approximately $5,718. This natural gas 
service is proposed to be abandoned as soon as other substitute gas service is 
made available to Chatham. 

The applications state that this change of service is mutually agreeable to 
United, Tennessee and Chatham and that Tennessee is presently serving 
Chatham under the terms of a gas sales contract dated March 30, 1955, which 
provides for the sale and delivery of Chatham’s requirements up to a maximum of 
250 M. c. f. per day. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
July 19, 1956, respecting the matters involved in and the issues presented by 
the applications. No petition to intervene in opposition or protest to the granting 
of the applications has been received. Staff counsel moved orally at the hearing 
that the intermediate decision procedure be omitted and the Commission render 
a decision herein pursuant to section 1.30 (c) (1) of the Commission’s rules of 
practice and procedure (18 C. F. R. 1.30). 

The Commission finds: 

(1) That applicants are engaged in the transportation of natural gas in inter- 
state commerce and the sale in interstate commerce of such gas for resale, and 
therefore, each is a “natural-gas company” within the meaning of the Natural 
Gas Act and subject to the provisions thereof as heretofore found by the 
Commission. 
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(2) That the facilities as hereinbefore described and as more fully described 
in the application in docket No. G-10204 which are proposed to be abandoned by 
Tennessee upon being dismantled are presently being used, as hereinbefore 
described, in or for the transportation of natural gas in interstate commerce 
and the sale in interstate commerce of natural gas for resale for ultimate public 
consumption as integral parts of Tennessee's existing natural gas pipeline system, 
and therefore, are subject to the jurisdiction of the Commission and the require- 
ments of subsection (b) of section 7 of the Natural Gas Act. 

(3) That the present or future public convenience or necessity permit the 
abandonment as proposed by Tennessee of the facilities and the sale and service 
rendered by means thereof as described in finding (2) hereof, and therefore, 
Tennessee’s request for permission to abandon should be approved and Ten- 
nessee authorized to discontinue the operation and maintenance of said facilities 
and to terminate said sale and service as hereinafter ordered and conditioned. 

(4) That the facilities hereinbefore described, as more fully described in 
the application in docket No. G-—10203, which are proposed to be constructed 
and operated by United will be used in or for the transportation and sale of 
natural gas subject to the jurisdiction of the Commission as an integral part 
of United’s existing natural gas pipeline system, and therefore, are subject to 
the requirements of subsections (c) and (e) of section 7 of the Natural Gas 
Act. 

(5) That the proposed sale of natural gas by United to Chatham for resale 
as hereinbefore described and as more fully described in the application in 
docket No. G—10203 will be made in interstate commerce, and therefore, said sale 
is subject to the requirements of subsections (c) and (e) of section 7 of the 
Natural Gas Act. 

(6) That United is able and willing properly to do the acts and to perform 
the service proposed and to conform to the provisions of the Natural Gas Act, 
and the requirements, rules, and regulations of the Commission thereunder. 

(7) That the construction and operation by United of the facilities described 
in finding (4) hereof and the sale of natural gas by United as described in finding 
(5) hereof are or will be required by the present or future public convenience 
and necessity, and therefore, United’s request for a certificate of public con- 
venience and necessity should be granted and United authorized to perform 
the aforesaid acts, operations and service as hereinafter ordered and conditioned. 

(8) That a request during the public hearing by staff counsel for omission 
of the intermediate decision procedure under section 1.30 (c) of the Commission's 
rules was unopposed by any party of record and, not having been denied by the 
Commission, is granted pursuant to section 1.30 (c) (1) of said rules. 

The Commission orders: 

(A) That the abandonment of the facilities by Tennessee as described in 
findings (2) and (3) hereof, be and the same hereby is permitted and approved 
provided that Chatham does not suffer any interruption or curtailment of service 
as a result, thereof. 

(B) That a certificate of public convenience and necessity be and the same 
hereby is issued to United as hereinafter conditioned, authorizing the construc- 
tion and operation of the facilities as described in findings (4) and (7) hereof 
and the sale of natural gas as described in findings (5) and (7) hereof. 
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(C) That the certificate issued in paragraph (B) hereof shall be deemed 
accepted and of full force and effect, unless refused in writing and under oath 
by United within 30 days from the date of issuance of this order. 

(D) That there shall attach to the issuance of the certificate granted in para- 
graph (B) hereof, and to the exercise of the rights granted thereunder, the 
general conditions applicable to certificates as set forth in subsections (c) (3), 
(4) ; and (e) of section 157.20 of the Commission’s regulations under the Natural 
Gas Act (18 C. F. R. 157.20). 

(E) That the construction of the facilities authorized in paragraph (B) 
hereof shall be completed and in actual operation by United and the operation, 
service and sale also authorized by said paragraph shall be actually undertaken 
and regularly performed by United within 2 months from the date of issuance 
of this order. 

(F) That within 10 days after the cessation of service and removal of facili- 
ties as authorized by paragraph (A) hereof, Tennessee shall report to the 
Commission in writing and under oath said facts of cessation of service and 
removal of facilities. 

Commissioner Kline not participating. 


Order instituting investigation 
Union Oil Co. of California 
Docket No. G-10783 
July 24,1956 


Union Oil Co. of California (respondent) is an independent producer of nat- 
ural gas and a “natural gas company” within the meaning of the Natural Gas 
Act, being engaged in the sale and delivery of natural gas in interstate commerce 
for resale for ultimate public consumption. 

Respondent is one of several independent producers under contract to supply 
natural gas to Texas Gas Transmission Corp. (Texas Gas). A certificate of 
public convenience and necessity covering the proposed sale to Texas Gas was 
issued to respondent by order issued December 30, 1955, in docket No. G-—S811. 
Respondent's F. P. C. gas rate schedule No. 13 covers its sale to Texas Gas in 
question, and specifies a price of 21 cents per M. c. f., with estimated revenue 
for the first month of $267,561. This proposed rate is among the highest in 
Louisiana and represents the highest price paid by Texas Gas for field purchases 
of natural gas. 


In addition to the sale of natural gas hereinbefore specifically referred to, it 
appears from the Commission's files that the respondent is also engaged in 
making other sales of natural gas in interstate commerce, subject to the juris- 
diction of the Commission. 


It further appears that, upon the basis of data available to the Commission, 
the rates, charges, and classifications for or in connection with the sale or trans- 
portation of natural gas by respondent herein, subject to the jurisdiction of the 
Commission, and the rules, regulations, practices, and contracts relating thereto 
may be unjust, unreasonable, unduly discriminatory, or preferential. 
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The Commission finds: 

It is necessary and proper in the public interest and to aid in the enforcement 
of the provisions of the Natural Gas Act that an investigation be instituted by 
the Commission, upon its own motion, into and concerning all rates, charges 
or classifications demanded, observed, charged or collected by the respondent in 
connection with any transportation or sale of natural gas, subject to the juris- 
diction of the Commission, and any rules, regulations, practices or contracts 
affecting such rates, charges or classifications. 

The Commission orders: 

(A) An investigation of respondent, Union Oil Co. of California, be and is 
hereby instituted under the provisions of the Natural Gas Act for the purpose 
of enabling the Commission to determine whether, with respect to any trans- 
portation or sale of natural gas, subject to the jurisdiction of the Commission, 
made or proposed to be made by respondent, any of the rates, charges or classi- 
fications demanded, observed, charged, or collected, or any rules, regulations, 
practices or contracts affecting such rates, charges or classifications are unjust, 
unreasonable, unduly discriminatory or preferential. 

(B) If the Commission, after a hearing has been had, shall find with respect 
to respondent, that any of its rates, charges, classifications, rules, regulations, 

4 practices, or contracts, subject to the jurisdiction of the Commission, are unjust, 

j unreasonable, unduly discriminatory, or preferential, the Commission shall 
thereupon determine and fix by order or orders just and reasonable rates, charges, 
classifications, rules, regulations, practices or contracts to be thereafter observed 
and in force. 

(C) Pursuant to the authority contained in and subject to the jurisdiction 
conferred upon the Federal Power Commission by the Natural Gas Act, par- 
ticularly sections 5, 14, 15 and 16 thereof, and the Commission’s rules of practice 
and procedure, a public hearing be held upon a date to be fixed by further order 
of the Commission concerning the matters specified in paragraphs (A) and (B) 
above. 

(D) Interested State commissions may participate as provided by sections 
1.8 and 1.37 (f) (18 C. F. R. 1.8 and 1.37 (f)) of the Commission’s rules of 
practice and procedure. 

Commissioner Kline not participating. 


Order instituting investigation 
The California Co. 
Docket No. G—10784 


July 24, 1956 





The California Co. (respondent) is an independent producer of natural gas 
and a “natural gas company” within the meaning of the Natural Gas Act, being 
engaged in the sale and delivery of natural gas in interstate commerce for 
resale for ultimate public consumption. 

Respondent is one of several independent producers under contract to supply 
natural gas to Texas Gas Transmission Corp. (Texas Gas). A certificate of 
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public convenience and necessity covering the proposed sale to Texas Gas was 
issued to respondent by order issued December 30, 1955, in docket No. G—8810. 
Respondent’s F. P. C. gas rate schedule No. 5 covers its sale to Texas Gas in 
question, and specifies a price of 21 cents per M. c. f. with estimated revenue for 
the first month of $34,256. This proposed rate is among the highest in Louisiana 
and represents the highest price paid by Texas Gas for field purchases of 
natural gas. 

In addition to the sale of natural gas hereinbefore specifically referred to, it 
appears from the Commission’s files that the respondent is also engaged in 
making other sales of natural gas in interstate commerce, subject to the juris- 
diction of the Commission. 

It further appears that, upon the basis of data available to the Commission, 
the rates, charges, and classifications for or in connection with the sale or trans- 
portation of natural gas by respondent herein, subject to the jurisdiction of 
the Commission, and the rules, regulations, practices, and contracts relating 
thereto may be unjust unreasonable, unduly discriminatory, or preferential. 

The Commission finds: 

It is necessary and proper in the public interest and to aid in the enforcement 
of the provisions of the Natural Gas Act that an investigation be instituted by 
the Commission, upon its own motion, into and concerning all rates, charges or 
classifications demanded, observed, charged or collected by the respondent in 
connection with any transportation or sale of natural gas, subject to the juris- 
diction of the Commission, and any rules, regulations, practices or contracts 
affecting such rates, charges or classifications. 

The Commission orders: 

(A) An investigation of respondent, The California Co., be and is hereby 
instituted under the provisions of the Natural Gas Act for the purpose of en- 
abling the Commission to determine whether, with respect to any transportation 
or sale of natural gas, subject to the jurisdiction of the Commission, made or 
proposed to be made by respondent, any of the rates, charges or classifications 
demanded, observed, charged, or collected, or any rules, regulations, practices or 
contracts affecting such rates, charges or classifications are unjust, unreasonable, 
unduly discriminatory or preferential. 

(B) If the Commission, after a hearing has been had, shall find with respect 
to respondent, that any of its rates, charges, classifications, rules, regulations, 
practices, or contracts, subject to the jurisdiction of the Commission, are unjust, 
unreasonable, unduly discriminatory, or preferential, the Commission shall 
thereupon determine and fix by order or orders just and reasonable rates, 
charges, classifications, rules, regulations, practices or contracts to be thereafter 
observed and in force. 

(C) Pursuant to the authority contained in and subject to the jurisdiction 
conferred upon the Federal Power Commission by the Natural Gas Act, par- 
ticularly sections 5, 14, 15 and 16 thereof, and the Commission's rules of practice 
and procedure, a public hearing be held upon a date to be fixed by further order 
of the Commission concerning the matters specified in paragraphs (A) and (B) 
above. 

(D) Interested State commissions may participate as provided by sections 1.8 
and 1.37 (f) (18 C. F. R. 1.8 and 1.37 (f)) of the Commission’s rules of practice 
and procedure. 

Commissioner Kline not participating. 
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Order determining net changes in actual legitimate original cost and prescribing 
accounting therefor 


Niagara Mohawk Power Corp. 
Project No. 16 
July 24, 1956 


By order of December 28, 1943, 4 F. P. ©. 464, the Commission determined 
the original cost of the initial development of project No. 16, The Niagara Falls 
Power Co., licensee, us of March 2, 1921, to be $27,910,538.73. 

By order of March 2, 1948, 7 F. P. ©. 448, the Commission determined the 
actual legitimate original cost of net changes in the project property of project 
No. 16 for the period March 2, 1921, to December 31, 1945, inclusive, to be 
$20,096,880.11 and the total of such cost as of December 31, 1945, to be $48,- 
007,418.84, 

From time to time, the licensee has filed with the Commission statements of 
claimed cost of net changes in the project for the period from January 1, 1946, 
through September 30, 1950,‘ showing gross additions of $4,865,229.56, retire- 
ments of $1,476,225.41, a credit adjustment of $58,252.09, or a claimed net in- 
crease in the original cost of the project of $3,328,722.06. 

A field examination of the books and records of the licensee relating to the 
changes in the plant accounts for the period from January 1, 1946, through Sep- 
tember 30, 1950, was made by the staff. Subsequent to the field examination, 
ngreement was reached between the licensee and the staff for the elimination 
from the project plant accounts of the amount of $4,960.96, representing non- 
project property, by a transfer to account 110, Other physical property. Tenta- 
tive agreement, subject to tha approval of the Commission, was also reached 
upon the allowance of a net increase in the project cost for the period of 
$3,323,761.10, consisting of gross additions of $4,863,229.56, gross retirements of 
$1,476,255.41, and net credit adjustments of $63,213.05; and the actual legitimate 
original cost of the project as of September 30, 1950, of $51,331,179.94. 

The proposed adjustment in the amount of $4,960.96 and the accounting dis- 
position thereof were submitted to the New York Public Service Conunission, 
which by letter dated June 27, 1956, advised that, in the opinion of its staff, such 
adjustment was proper and has already been entered on the books of the com- 
pany. 

The Commission finds: 

(1) The licensee, by its tentative agreement to the proposed adjustment in 
the amount of $4,960.96, and accounting disposition thereof, and the New York 
Public Service Commission by its letter dated June 27, 1956, with respect thereto, 
have obviated the necessity for the notice und opportunity to protest provided 
by sections 4.4 and 4.5 of the Commission’s regulations under the Federal Power 
Act (18 GC. F.R. 4.4 and 4.5). 

(2) The foregoing adjustment and the related accounting disposition ordered 
in paragraph (B) below are reasonable and proper for purposes of the Federal 
Power Act. 


2On October 19, 1950, The Niagara Falls Power Co. was merged into Niagara Mohawk 


ower Corp., and the license for project No. 16 was transferred from the former to the 
latter as of October 1, 1950. 
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(3) The net increase in the actual legitimate original cost of the project for 
the period from January 1, 1946 through September 30, 1950, is $3,323,761.10 and 
the actual legitimate original cost of the project as of September 30, 1950 is 
$51,331,179.94, as shown in the attached tabulation. 

The Commission orders: 

(A) The provisions of sections 4.4 and 4.5 of the Commissions’ regulations 
be and they hereby are waived for the purpose of this order. 

(B) The adjustment proposed by the staff and agreed to by the licensee in the 
amount of $4,960.96 be and it hereby is approved and directed to be made 
by the licensee as shown in the attached tabulation and shall be disposed of by 
a transfer to account 110, Other physical property. 

(C) Licensee, to the extent that it has not already done so, shall establish 
and maintain control and detailed plant accounts for the project showing a total 
net increase of $3,323,761.10 for the period from January 1, 1946, through Sep- 
tember 30, 1950, and a net debit balance of $51,331,179.94 as of September 30, 
1950, classified as shown by the attached tabulation. 

(D) The licensee shall within 60 days from the issuance of the order file with 
the Commission four certified copies of the journal entries recorded in its books 
to adjust the plant accounts in accordance with the Commission’s determination. 

Commissioner Kline not participating. 
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Order directing physical connection of facilities and sale of natural gas 
Delta Natural Gas Co. 
Docket No. G-10160 
July 25, 1956 


Delta Natural Gas Co. (applicant), a Kentucky corporation, with its prin- 
cipal place of business at Winchester, Ky., filed an application on March 27, 1956, 
for an order pursuant to section 7 (a) of the Natural Gas Act, directing Ten- 
nessee Gas Transmission Co. to establish physical connection of its transportation 
facilities with the proposed facilities of applicant and to sell and deliver natural 
gas to applicant for resale and distribution in the cities of Nicholasville and 
Wilmore, Jessamine County, Ky., as hereinafter described, all as more fully 
represented in the application, which is now on file with the Commission and 
open to public inspection. 

Applicant states that no other gas service is available in the proposed service 
area. It proposes to construct and operate a 4-inch transmission line extending 
from Tennessee’s main line in Garrard County, Ky., to the Nicholasville city 
gate, a distance of approximately 11.4 miles and thence to the Wilmore city 
gate an additional 3.8 miles. Also proposed is the construction and operation 
of a natural gas distribution system in each of these areas. The estimated 
cost for the total construction by applicant is $360,000 which applicant states 
it will finance with the proceeds from the sale of $400,000 first mortgage bonds 
at 5 percent. 

Applicant states that the city of Nicholasville, Ky., has 1,141 potential cus- 
tomers within the city limits and 48 along the proposed transmission line. The 
city of Wilmore, Ky., has 461 potential customers within its service area making 
a total for the system of 1,650 potential customers. The estimated gas require- 
ments for both towns is 1,600 M. c. f. on the peak day of the first year of proposed 
operation and 2,400 M. c. f. on the peak day of the third year of proposed 
operation. 

Tennessee Gas Transmission Co. filed its answer to the application on May 7, 
1956, stating it has no objection to being directed by the Commission to establish 
physical connection with applicant’s proposed facilities and to render the re- 
quested natural gas service to applicant. Tennessee stated further that it will 
be able to deliver the quantity of gas requested herein without undue burden 
being placed upon it and without impairing its ability to render adequate service 
to its existing customers. 

After due notice of the application herein by publication in the Federal Register 
on June 5, 1956 (21 F. R. 3845), no petition to intervene or protest to the granting 
of the application has been received. 

The Commission finds: 

(1) Tennessee Gas Transmission Co., a Delaware corporation having its prin- 
cipal place of business at Houston, Tex., is engaged in the transportation and sale 
of natural gas in interstate commerce for resale for ultimate public consumption, 
subject to the jurisdiction of the Commission, and is, therefore, a “natural gas 
company” within the meaning of the Natural Gas Act as heretofore found by the 
Commission in its order issued August 1, 1947, docket No. G-SOS, 6 F. P. C. 122. 

(2) Applicant is a public utility duly organized and existing under the laws of 
the State Commonwealth of Kentucky and is engaged in the business of trans- 
porting and distributing, and selling natural gas in the State of Kentucky. 
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(3) It is necessary and desirable in the public interest to direct Tennessee Gas 
Transmission Co. to establish physical connection of its transmission system with 
the facilities proposed to be constructed and operated by applicant, and to sell and 
deliver to applicant up to 2,400 M. c. f. of natural gas per day, subject to Tennes- 
see’s appropriate rate schedules on file with the Commission. 

(4) The requirement that Tennessee serve applicant, as hereinafter ordered, 
will not place an undue burden upon Tennessee nor require it to enlarge its trans- 
portation facilities, nor impair its ability to render adequate service to its 
customers. 

The Commission orders: 

(A) Tennessee Gas Transmission Co. be and it is hereby directed to establish 
physical connection with the facilities of applicant as herein described, together 
with such metering, regulating and appurtenant facilities as may be required 
therefor, and to deliver up to 2,400 M. c. f. of natural gas to applicant pursuant 
to Tennessee’s appropriate rate schedules on file with the Commission. 

(B) Tennessee Gas Transmission Co. shall report to the Commission, in writing 
und under oath, the date of commencement of service to applicant within 15 days 
after such service begins. 

(C) Applicant shall be prepared to receive service as directed herein within 1 
year from the date of issuance of this order. 


Declaration of ercmption 
Mississippi Valley Gas Co. 
Docket No. G—10552 
July 25, 1956 


Mississippi Valley Gas Co. (applicant), filed an application on June 11, 1956, 
for exemption from the provisions of the Natural Gas Act pursuant to section 
1 (c) thereof. 

Upon the basis of the application filed, the exhibits appended thereto, and the 
files of the Commission, it appears that: ” 

(1) Applicant is engaged in the transportation, distribution and sale of nat- 
ural gas in the State of Mississippi; 

(2) Applicant purchases interstate natural gas from the United Gas Pipe Line 
Co., Southern Natural Gas Co., Texas Eastern Transmission Corp., Texas Gas 
Transmission Corp. and Olin Interstate Gas Transmission Corp. at points within 
the State of Mississippi ; 

(3) All natural gas purchased by applicant is ultimately consumed within the 
State of Mississippi, and all of its facilities are located within the said State; and 

(4) The Public Service Commission of the State of Mississippi has certified to 
the Federal Power Commission that it has and is exercising regulatory jurisdic- 
tion over the rates, service and facilities of applicant. 

WHEREFORE, the Commission declares, by reason of the foregoing: 

Mississippi Valley Gas Co. is exempt from the provisions of the Natural Gas 
Act, and the orders, rules and regulations of this Commission issued pursuant 
thereto. 
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Declaration of eremption 
Northern Illinois Gas Co. 
Docket No. G-10632 
July 25, 1956 


Northern Illinois Gas Co. (applicant), filed an application on June 22, 1956, 
for exemption from the provisions of the Natural Gas Act, pursuant to section 
1 (c) thereof. 
Upon the basis of the application filed, the exhibits appended thereto, and 
the files of the Commission, it appears that: 
(1) Applicant is engaged in the transportation, distribution and sale of nat- 
ural gas in the State of Illinois; 
(2) Applicant purchases interstate natural gas at points within the State of 
Illinois; 
(3) All natural gas received by applicant is ultimately consumed within the 
State of Illinois, and all of its facilities are located within said State ; 
(4) The Illinois Commerce Commission has certified to the Federal Power 
Comission that it has and is exercising regulatory jurisdiction over the rates, 
a) service and facilities of applicant. 
i WHEREFORE, the Commission declares, by reason of the foregoing : 
Northern Illinois Gas Co. is exempt from the provisions of the Natural Gas 


Act, and the orders, rules and regulations of this Commission issued pursuant 
thereto. 


Order suspending proposed changes in rates and consolidating proccedings 


Phillips Petroleum Co. 






Docket Nos. G-10793, G-1148, G-3175, G-4333, G-6621, G-7773, G-8623, G-S695, 
G-8883, G-10359 


July 25, 1956 





Phillips Petroleum Co. (applicant), on June 25, 1956, tendered for filing pro- 
posed changes in presently effective rate schedules for sales subject to the juris- 
diction of the Commission. The proposed changes, which constitute increased 
rates and charges, are contained in the following designated filings which are 
proposed to become effective on the date shown: 





Description Purchaser Rate schedule designation E el 
date ! 


Notice of change, dated | Michigan-Wisconsin Pipe | Supplement No. 19 to applicant's | July 26, 1956 
June 22, 1956. Line Co, KF. P. C. gas rate schedule No, 4. 













! The stated effective date is the first day after expiration of the required 30 days’ notice, or the effective 
date proposed by applicant if later. 





The increased rates and charges proposed in the aforesaid filings have not 
been shown to be justified, and may be unjust, unreasonable, unduly discrimina- 
tory, or preferential, or otherwise unlawful. 

The Commission finds: 

(1) It is necessary and proper in the public interest and to aid in the enforce- 
ment of the provisions of the Natural Gas Act that the Commission enter upon 


‘ 


th 
he 


of 


ORDERS 799 


a hearing concerning the lawfulness of the said proposed changes, and that 
the above-designated supplement be suspended and the use thereof deferred as 
hereinafter ordered. 

(2) It is appropriate and in the public interest in carrying out the provisions 
of the Natural Gas Act and good cause exists to consolidate docket No. G—10793 
with the proceedings in docket Nos. G-1148, G-3175, G—4333, G-—6621, G—7773, 
G-S8623, G—-S605, G-SSS3 and G-102359 previously consolidated for the purpose 
of hearing. 

The Commission orders: 

(A) Pursuant to the authority contained in sections 4 and 15 of the Natural 
Gas Act and the Commission's general rules and regulations (18 C. F. R. chap- 
ter I), the above-designated supplement No. 19 to applicant’s F. P. C. gas rate 
schedule No. 4 be and the same hereby is suspended and the use thereof deferred 
until December 26, 1956, and until such further time as it is made effective 
in the same manner prescribed by the Natural Gas Act. 

(B) Docket No. G-10793 be and the same hereby is consolidated with docket 
Nos. G-1148, G-S175, G-4333, G-0621, G-T778, G-SG25, G-s8695, G-S8S3 and 
G—10359 for the purpose of hearing.’ 


(C) Neither the supplement hereby suspended, nor the rate schedule sought 


to be altered thereby, shall be changed until the proceeding has been disposed 
of or until the period of suspension has expired, unless otherwise ordered by 
the Commission. 

(D) Interested State commissions may participate as provided by sections 1.8 
and 1.37 (f) (18 C. F. R. 1.8 and 1.37 (f)) of the Commission’s rules of practice 
and procedure. 

Commissioner Kline not participating. 


Order approving transfer of license (major) 


The Valley National Bank of Phoenix, Trustee, and The Lincoln National Life 
insurance Co. 


Project No. 2069 
July 25, 1956 


A joint application was filed July 6, 1956 by The Valley National Bank of 
Phoenix, as Trustee, licensee for major project No. 2069 and The Lincoln National 
Life Insurance Co., of Fort Wayne, Ind., for approval of transfer of the license 
for the project from the former to the latter. 

The project is located on Fossil Creek, a tributary of Verde River, in Yavapai 
and Gila Counties, Ariz., and affects lands of the United States within the 
Coconino and Tonto National Forests. 

The license for project No. 2069 was issued to The Arizona Vower Co. for 
2 period of 50 yeurs effective as of January 1, 1945. By order issued January 10, 
1952, the Commission approved the transfer of the license from The Arizona 
Power Co. to The Valley National Bank of Phoenix, as trustee, and the leasing 
of the project to Northern Arizona Light & Power Co, By order issued Decem- 
ber 30, 1952, the Commission authorized and approved the acquisition and 
merger or consolidation by Arizona Public Service Co. of the facilities of Northern 


1 The hearing in these consolidated proceedings is now scheduled to resume on October 1, 
1956. 




















800 FEDERAL POWER COMMISSION 





Arizona Light & Power Co. and the transfer of the lease of project No. 2069 
from Northern Arizona Light & Power Co. to Arizona Public Service Co. The 
project will continue to be maintained and operated by Arizona Public Service Co. 
pursuant to the lease transfer approved by Commission order issued Decem- 
ber 30, 1952. 

The joint applicants have requested that approval of the transfer be made 
effective as of the date of conveyance of the project properties. 

The Commission finds: 

Approval of transfer of the license for project No. 2069 to The Lincoln National 
Life Insurance Co., as hereinafter provided, will not be inconsistent with the 
public interest. 

The Commission orders: 

(A) The transfer of the license for major project No. 2069 from The Valley 
National Bank of Phoenix, as trustee, to The Lincoln National Life Insurance 
Co. is approved, effective as of the date of conveyance of the project properties, 
and subject to section 9.3 of the Commission’s regulations under the Federal 
Power Act, provided that the transferee shall be subject to all the conditions 
and obligations of the license and to all the provisions of the act to the same 
extent as though it were the original licensee; and provided further, that in 
effecting the transfer neither the expenditures on account of the project nor 
the net investment herein shall be increased on account of the transfer. 

(B) This approval of transfer of license is subject to the further condition 
that, within 60 days from the issuance of this order, The Lincoln National Life 
Insurance Co. shall advise the Commission, in writing, the date of conveyance 
to it of the project properties for project No. 2069. 


Order issuing minor-part license (transmission line) 
Lower Valley Power & Light, Inc. 
Project No. 2168 
July 25, 1956 


Application was filed October 7, 1954 and supplemented August 30, 1955 by 
Lower Valley Power & Light, Inc. of Afton, Wyo., for a license under the Federal 
Power Act (hereinafter referred to as the act) for a proposed minor-part project 
involving a transmission line, designated as transmission line project No. 2168, 
located in Bonneville County, Idaho, and Lincoln County, Wyo., and affecting 
lands within the Targhee National Forest and other lands of the United States. 

The minor-part project consists of : 

(a) Lands of the United States constituting the project area and enclosed by 
the project boundary or the limits of which are otherwise defined, and such por- 
tions of the project works described in paragraph (b) below as are located 
thereon. 

(b) A 69-kilovolt single circuit transmission line, 16.5 miles long, extending 
from the Palisades project of the Bureau of Reclamation located on the Snake 
River in Idaho to a substation at Alpine, Wyo. 

(c) All other structures, equipment, or facilities used or useful in the main- 
tenance and operation of the project and located on the project area. 

The lands and project works are more specifically shown and described by 
certain exhibits which formed part of the application for license and which 
are designated and described as: 
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Exhibit J and K.—(F. P. C. No. 2168-1) Map, Palisades-Alpine 69-kilovolt 
transmission line ; and 

Exhibit M.—One typewritten sheet entitled, “General description”, only insofar 
as it describes Palisades-Alpine 69 kilovolt transmission line, filed October 7, 1954. 

The energy transmitted by the line originates at the Palisades project and is 
distributed by the applicant through its distribution system. 

A representative of the Chief, Forest Service, Department of Agriculture, re- 
ported on the application that there was no objection to the issuance of a license 
provided it contained the standard provisions for the protection of National 
Forest land and resources as hereafter provided. ° 

An Assistant Secretary of the Interior reported on the application that the 
transmission line occupied considerable lands of the United States withdrawn 
or acquired for reclamation purposes in addition to the public lands specifically 
shown on exhibit J & K hereinabove described and recommended that a special 
article be included in any license to protect the United States for any future 
Federal construction on the right-of-way occupied by the transmission line as 
hereinafter substantially provided. Upon the basis of information furnished by 
the Acting Regional Director, Bureau of Reclamation, Boise, Idaho, relative to 
the acquired and withdrawn lands of the United States, a referral of this matter 
to the applicant will be necessary for further study, surveys, and preparation 
of a new exhibit K. 

The Commission by letter dated March 12, 1954 granted the applicant per- 
mission to commence construction of the transmission line at its own risk provided 
the applicant apply for a license within 90 days. The application was filed 
October 7, 1954 after receiving two extensions of time for filing. Construction 
of the line commenced September 1, 1954 and was completed in December 1954. 

The Commission finds: 

(1) The 69 kilovolt transmission line from the Palisades project to the Alpine 
substation constitutes a primary line as defined in section 3 (11) of the act and, 
therefore, is subject to the licensing authority of the Federal Power Commission. 

(2) The subject line affects lands of the United States. 

(3) The applicant is a corporation created under the laws of the State of 
Wyoming and has submitted satisfactory evidence of compliance with the require- 
ments of all applicable State laws insofar as necessary to effect the purposes of 
a license for the transmission line. 

(4) No conflicting application is before the Commission. 

(5) The issuance of a minor-part license for the transmission line as herein- 
after provided will not affect the development of any water resources for public 
purposes which should be undertaken by the United States. 

(6) A minor-part license subject to and containing conditions as hereinafter 
provided will not interfere or be inconsistent with any reservation or withdrawal 
of public lands. 

(7) The amount of annual charges to be paid by the applicant under the minor- 
part license for the purpose of reimbursing the United States for the costs of 
administration of part I of the act is reasonable as hereinafter fixed and speci- 
fied. ILlowever, additional time is required to determine which lands of the 
United States will be occupied by the applicant’s transmission line and therefore 
the Commission, as hereinafter provided, reserves the right to fix at a later date 
the annual charges for recompensing the United States for the use, occupancy, 
and enjoyment of its lands. 


(8) The exhibits designated and described in the second paragraph of this 


order conform to the Commission's rules and regulations and should be ap- 
proved as part of the minor-part license. However, a new exhibit K showing 
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all lands of the United States affected by the line should be filed by the applicant 
as hereinafter provided. 

(9) It will be in the public interest to waive the following terms and con- 
ditions of part I of the act: 

Sections 4 (b), except the second sentence thereof; 4 (e), insofar as it relates 
to approval of plans by the Chief of Engineers and the Secretary of the Army 
and to public notice ; 6, insofar as it relates to public notice and to the acceptance 
and expression in the minor-part license of terms and conditions of the act 
which are hereinafter waived; 10 (a) ; 10 (c), insofar as it relates to depreciation 
reserves; 10 (d); 10 (f); 11; 12; 15; 18; 19; 20; 22; and 23 (a), insofar as it 
relates to the determination of fair value. 

The Commission orders: 

(A) This minor-part license is issued under sections 4 (e) and 10 (i) of the 
act to Lower Valley Power & Light, Inc. (hereinafter referred to as the licensee) 
for a period of 50 years effective as of September 1, 1954, for the construction, 
operation and maintenance of minor-part project No. 2168, subject to the terms 
and conditions of purt I of the act, which is hereby incorporated by reference 
as a part of this license (except that the terms and conditions of part I of the 
act referred to in finding (9) above are hereby waived to the extent therein speci- 
fied), and subject to such rules and regulations as the Commission has issued 
or prescribed under the provisions of the act. 

(B) The exhibits referred to in the second paragraph of this order are 
approved as a part of this license. 

(C) This license is subject also to the terms and conditions set forth in 
form L-8 (December 15, 1953) entitled “Terms and conditions of license for 
minor-part project (transmissicn line) affecting lands of the United States”, 
which terms and conditions, described as articles 1 through 14, are attached 
hereto and made a part hereof, and subject to the following special conditions 
set forth herein as additional articles: 

Article 15.—The licensee shall, within 1 year from the date of issuance of this 
license, submit for Commission approval exhibit K (detail map of project area) 
prepared in accordance with the Commission’s rules and regulations. 

Article 16.—The licensee hereby releases the United States from all damages 
or claims for damages which may result from the construction, operation or 
maintenance by the United States on lands of the United States occupied by 
the project transmission line, of roads, pipelines, ditches, canals, or other irriga- 
tion works, power works, or telegraph, telephone, electric transmission or 
distribution lines and shall at its own expense make such reasonable alteration 
of the transmission line and appurtenant structures and works to accommodate 
such works of the United States, as may be requested by the Commission upon 
the recommendation of the Secretary of the Interior. 

Article 17.—The licensee shall pay to the United States the following annual 
charges, effective September 1, 1954: 

(i) For the purpose of reimbursing the United States for the costs of admin- 
istration of part I of the act, $5.00; and 

(ii) For the purpose of recompensing the United States for the use, occupancy 
and enjoyment of its lands used for transmission line right-of-way, an amount 
to be hereafter determined by the Commission. 

(D) This order shall become final within 30 days from the date of its issuance 
unless application for rehearing shall be filed as provided by section 313 (a) of 
the act, and failure to file such an application shall constitute acceptance of this 
license. In acknowledgment of the acceptance of this license, it shall be signed 
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for the licensee and returned to the Commission within 60 days from the date 
of issuance of this order. 
Commissioner Kline not participating. 


Order approving a proposed settlement and requiring tariff revisions to be filed 
and terminating proceedings 


Northern Natural Gas Co., Northern Natural Gas Producing Co. and Permian 
Basin Pipeline Co. 


Docket Nos. G-—2505, G-9409, G-9410 
July 26, 1956 


On July 2, 1954, Northern Natural Gas Co. (Northern), filed certain revised 
sheets to its F. P. C. gas tariff providing increased rates for all of its sales of 
natural gas for resale, subject to the jurisdiction of the Commission. The in- 
crease was proposed to be effected by increasing the demand charge of the rate 
then uniformly applicable throughout Northern’s system from $2.21 per M. ¢. f. 
to $2.70 per M. c. f. No change was proposed in the commodity component of 
the rates, which continued to be 22.1 cents per M. c.f. The amount of the increase 
provided was approximately $8,100,000. 

By order issued July 29, 1954, in ducket No. G-2505, the Commission suspended 
and deferred the use until December 27, 1954, of the said revised sheets filed 
on July 2, 1954. Thereafter, by order issued January 7, 1955, upon proper motion 
of Northern, said revised sheets and increased rates and charges were allowed 
to take effect as of December 27, 10954, subject to such refunds as might be there 
after ordered by the Commission. 

Meanwhile, in the proceedings at docket No. G-2217 which had been initiated 
long prior to Northern’s filing in docket No. G—2505, the Commission on May 20, 
1955, issued its opinion No. 281 and accompanying order prescribing rate zones for 
Northern’s system and requiring the filing of schedules of rates and charges 
providing rate differentials for such zones. Said order further provided that the 
zone rates provided for therein would be subject to such refunds as may be there- 
after ordered in the proceedings in docket No. G-—2505. 

In pursuance of the order accompanying opinion No. 281, Northern on July 
5, 1955, filed its F. P. C. gas tariff, first revised vulume No. 1 (superseding 
original volume No. 1) containing rates for three zones as ordered. By order 
issued August 2, 1955, the Commission accepted the revised tariff as satisfactory 
compliance with the order accompanying opinion No, 281 and permitted it to 
become effective as of June 27, 1955, subject to refund, in substitution of the rate 
schedules originally filed in docket No. G—2505. 

Northern, however, on September 9, 1955, filed with the United States Court 
of Appeals for the Eighth Circuit in cause No. 15,424 a petition to review, set 
aside and reverse opinion No. 281 and accompanying order and on September 
23, 1955, filed with that Court a petition for partial stay of said opinion and ac- 
companying order pending judicial review thereof. By order issued November 
18, 1955, the Court granted the partial stay requested by Northern. On August 
18, 1955, several intervenors in docket No. G—2217 filed a like petition to review 
which was docketed in the United States Court of Appeals for the Eighth Circuit 
as case No, 15,412. 

ly opinion of July 9, 1956, the Court of Appeals for the Eighth Circuit affirmed 
opinion No. 281 and accompanying order. As yet there has been no indication 
of whether the appellants in those proceedings contemplate further appeal, or 
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the immediate disposition of the stay order of the Court of opinion No. 281 and 
accompanying order. 

The legal effect of the Court’s stay was to permit Northern from and after 
September 27, 1955, to collect, subject to further order, its previously effective 
uniform demand charge of $2.70 per M. c. f. in zones 1 and 2 in lieu of the zone 
demand charges of $2.05 per M. c. f. and $2.47 per M. c. f., respectively, in such 
zones, as contained in its F. P. C. gas tariff, first revised volume No. 1, filed 
July 5, 1955. In zone 3, Northern continued to collect the zone demand rate 
of $2.88 per M. ce. f. The commodity component of the rate remained at 22.1 
cents per M. c. f. for all zones. 

By order issued April 17, 1956, and with the permission of the Court of Appeals 
for the Eighth Circuit, the Commission permitted Northern to file substitute 
first revised sheets Nos. 5 and 6 to its F. P. C. gas tariff, original volume No. 1, 
and substitute original sheets Nos. 14, 15 and 16 to its F. P. C. gas tariff, first 
revised volume No. 1, superseding similarly numbered first revised and original 
sheets. These substitute sheets had the effect of reducing by 17 cents per M. c. f. 
the demand charges of Northern’s rates (a) as proposed by Northern in its 
filing of July 2, 1954, on a uniform system-wide basis, (b) as filed by Northern 
pursuant to the order accompanying opinion No. 281, and (c) as provided by 
the stay order of the Court of Appeals for the Eighth Circuit. 

By order issued September 29, 1955, the proceedings in docket No. G—2505 were 
consolidated with proceedings in docket Nos. G-9409 and G-9410 for purposes 
of hearing. 

Docket No. G—9409 and docket No. G—9410 are investgations instituted by sepa- 
rate Commission orders issued September 29, 1955, into and concerning all rates 
and charges of Northern Natural Gas Producing Co. (Producing Co.) and Per- 
mian Basin Pipeline Co. (Permian), respectively, for and in connection with any 
sale and transportation of natural gas, subject to the jurisdiction of the Com- 
mission. Producing Co. and Permian are both subsidiaries of Northern and each 
is a major supplier of natural gas to the parent company. 

Hearings in the consolidated proceedings were commenced on January 16, 1956, 
and have continued intermittently since that date, with necessary recesses. Dur- 
ing such hearings Northern presented its case-in-chief and the Commission staff 
presented its evidence. 

Pursuant to request of staff counsel, and with concurrence of all parties, con- 
ferences among the parties to these proceedings were held on June 13, 14, 21 
and 22. On June 22, 1956, final agreement was reached by all parties to the pro- 
ceedings respecting the matters and issues related to the several proceedings 
in docket Nos. G—2505, G-9409 and G-9410. The text of such agreement was sub- 
mitted to the Commisson by a stipulation read into the record of proceedings on 
June 28, 1956. 

The Commission’s staff computed a net investment rate base for Northern for 
the year 1955, as adjusted of $251,923,968, including an allowance of $6,360,000 
for working capital computed in recognition of the availability of accruals for 
Federal taxes on income. Allowing a 6 percent return upon this rate base, the 
staff developed a total cost of service for Northern of $97,954,642 for the year 
ended December 31, 1955. Of this total, $84,277,761 was allocated by the staff 
to jurisdictional sales. This cost of service estimate was submitted in evidence 
in these proceedings and rates were devised which it was agreed would yield ade- 
quate revenues from Northern’s sales in interstate commerce for resale and would 
be fair and reasonable and acceptable to all parties, subject to the terms and 
conditions of the settlement hereinafter stated. 
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Because of the pendency of the appeal of opinion No. 281 and accompanying 
order, alternate rates were agreed upon the following basis: first, rates for the 
zones prescribed by opinion 281 and accompanying order; and, secondly, a uni- 
form system-wide rate as contended for by Northern and other parties appealing 
opinion No. 281 and accompanying order. The agreed zone rates would yield 
revenues of $84,170,448 for the test year, 1955, as adjusted, while the uniform 
system-wide rate would yield $84,159,721 for the test year. 

It was agreed that Northern should file with the Commission rate schedules 
embodying appropriate rates in accordance with the settlement, subject to the 
filing of amended and superseding rate schedules, as provided, upon final deter- 
mination of the appeal of opinion No. 281 and accompanying order. The agreed 
upon rates on a zone basis were computed to provide a differential of approxi- 
mately 2 cents per M. c. f. at a load factor of 70 percent and are as follows: 


| rage cos 
Demand | Commodity | Overrun | pote sy M4 2 
Rate schedules charge | Charge commodity | R&F ° canet 
ri " ant 
charge 


load factor 


‘ents Cents 
CD-1 (zone 1)...... : $1.73 { 30.14 
CD-2 (zone 2)........ 2 


32. 11 
CD-3 (zone 3)....-- 2. 36 22. § 2. { 4.14 


The rates agreed upon on a uniform system-wide basis are as follows: 


Rate schedule CD-1 
=i Overrun- 


a ~ | Commor 
Demand Commodity charge 
charge 


It was further agreed that commencing June 27, 1956, and continuing as long 
as the above-mentioned stay order issued by the United States Court of Appeals 
for the Eighth Circuit in case No. 15,424—or any similar superseding order— 
shall continue in effect, the rates applicable for sales of natural gas for resale, 
subject to the jurisdiction of the Commission, shall be for zones 1 and 2 the 
above-stated uniform rate of $2.28 per M. c. f. demand charge and a commodity 
charge of 22.4 cents per M. c. f., and for zone 3 sales the rate shall consist of 
the above-stated demand charge of $2.36 per M. ce. f. and a commodity charge of 
22.9 cents per M. c. f. It was also agreed that, subsequent to the issuance of 
this order by the Commission accepting this proposed settlement, Northern shall, 
by stipulation of the parties or otherwise, forthwith undertake to obtain from 
the United States Court of Appeals for the Eighth Circuit such order or orders 
as may be required to enable the Commission to make the above-described rates 
effective as hereby provided. And it was further agreed that, upon the issuance 
of an order by the Commission accepting this proposed settlement, Northern 
shall forthwith file appropriate revised sheets to its tariff, satisfactory to the 
Commission, to effectuate the reduced rates stated above in this paragraph to 
be made effective as of June 27, 1956. 

Since the statement of settlement was agreed upon prior to the filing of the 
Court’s opinion, the statement also provides that in the event of final court 
affirmance of the Commission’s opinion No. 281 and accompanying order by the 
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United States Court of Appeals for the Eighth Circuit or the United States 
Supreme Court, as the case may be, or in the event the final decision of the 
courts affirms the principle of zone rates and the rate zones fixed by said opinion 
and order but said final court decision sets aside or remands for further pro- 
ceedings by the Commission the level of the zone rates, it was agreed that the 
zone rates set forth above for sales in zones 1, 2 and 3 should be effective as 
of June 27, 1956, upon the dissolution of the aforesaid stay order issued by the 
United States Court of Appeals for the Eighth Circuit in case No. 15,424, or the 
dissolution of any superseding stay order, and that Northern shall, within 10 
days from the dissolution of the present stay order or any superseding stay 
order, whichever is later, file revised sheets to its tariff, satisfactory to the 
Commission, providing rates for sales in zones 1, 2 and 3 as herein set forth. 

Because of the then pending appeal in the Court of Appeals, it was also pro- 
vided in the settlement that in the event the Commission’s opinion No. 281 and 
accompanying order was reversed or the matter otherwise remanded to the 
Commission so as to render ineffective the zone rates prescribed by the Com- 
mission in said opinion and order and the zone rates hereinbefore set forth to 
be effective as of June 27, 1956, it was agreed that the above-stated uniform rate 
consisting of a demand charge of $2.28 per M. c. f. and a commodity rate of 
22.4 cents per M. c. f. should be effective as of June 27, 1956, upon the issuance 
of the mandate of the United States Court of Appeals for the Eighth Circuit in 
cases No. 15,424 or No. 15,412 or the United States Supreme Court, as the case 
may be. It was further agreed that such uniform rate, if made so effective, 
should be effective for the interim period pending further proceedings herein in 
accordance with the decision and mandate of the Court and the issuance by 
the Commission of a final order determining and fixing a rate or rates to be 
thereafter observed and in force; provided, however, that in no event should 
such rate or rates be designed to produce jurisdictional revenues less than 
$84,159,721, based upon the jurisdictional billing determinants set forth in 
appendix B, attached hereto, except as may be necessary to give effect to reduc- 
tions in cost of purchased gas as agreed upon and as hereinafter set forth; pro- 
vided, further, however, that the agreement did not limit the rights of any 
party hereto to seek judicial review of such final Commission order. 

The zone rates set forth above would produce an estimated increase of $4,030,- 
539 in revenues from Northern’s jurisdictional sales over the estimated revenues 
which would be produced under the rates in effect prior to July 2, 1954, while 
the overall system-wide rate would produce an increase of $4,018,812. 

In addition to the agreement reached with respect to rates, a number of 
other matters were considered and agreed upon in the settlement conferences. 
These matters involve the billing demand and minimum bill provisions of the 
tariff, the refund of excess charges collected subject to such refund, the effect 
to be given determinations on pending producer rate increase proceedings and 
pending action on the minimum price orders of the State of Kansas, and the 
disposition of the investigation proceedings with respect to Northern Natural 
Gas Producing Co. in docket No. G-9409 and Permian Basin Pipeline Co. in 
docket No. G-9410. 

For the purposes of the settlement it was agreed that under Northern’s CD 
rate schedules to be effective on and after June 27, 1956, as herein provided, 
the billing demand for a billing month for deliveries for a particular com- 
munity or billing group served by a customer company of Northern should be 
the effective contract demand, and the minimum bill should be the demand 
charge for the month. 
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For the purposes of the settlement it was also agreed that the determination 
of the excess revenues collected by Northern subject to refund in these proceed- 
ings should await the final disposition of the appeals by Northern and others 
from the Commission’s opinion No. 281 and accompanying order. 

For the purposes of the settlement it was agreed that in arriving at the cost 
of service for Northern referred to herein the cost of gas purchased by Northern 
from Phillips Petroleum Co. and Shamrock Oil & Gas Corp. and companies 
involved in and affected by cases questioning the Kansas minimum price orders 
was computed at rates which are the subject of proceedings before this Com- 
mission or before the courts, and which have not been finally determined or 
fixed. 

Accordingly, it was further agreed that, in the event subsequent action by 
this Commission or the courts results in a reduction in the cost of gas pur- 
chased by Northern from these suppiiers of natural gas during the period the 
rates provided for herein shall be in effect, Northern, within 30 days from the 
effective date of the order or orders (including judicial review) resulting in such 
reduction in cost of gas, would file schedules providing reduced rates reflecting 
the future reduction in cost of gas purchased from its said suppliers. This 
reduction in rates would be in the demand component of the rate only and would 
be computed on the basis of the jurisdictional portion of the total adjusted 
1955 sales amounting to 308,158,01S M. ¢. f. and jurisdictional billing demand 
units amounting to 11,935,692, all as shown in appevdix B hereto. 

Further it was agreed that, in the event subsequent action by this Commission 
or the courts results in refunds to Northern of any portion of monies paid by 
Northern to these suppliers of natural gas during the period the rates provided 
for herein shall be in effect, Northern, within 30 days from the date of the 
receipt of such refund, would refund to those entitled thereto the portion thereof 
attributable to jurisdictional sales. The refunds to be made by Northern in 
such circumstance shall be computed on the basis of the jurisdictional portions 
of the total 1955 sales amounting to 303,158,018 M. ce. f. and jurisdictional billing 
demands of 11,935,692 M. c. f. and volumes and billing demands attributed to 
each customer as shown in appendix B hereto. 

The agreement further provided, however, that no reduction in rates need 
be made by Northern, nor shall refunds be made by Northern as a result of 
the producer rate proceedings or action on the Kansas minimum price orders 
until the accumulated amount of refunds from the aforesaid suppliers to Northern 
aggregate $120,000, or multiples thereof, except fur the final refund, which need 
not be made if the amount involved is less than $25,000. Such refunds, it was 
agreed, would not bear interest. 

In view of the settlement reached in the proceedings in docket No. G—2505 
respecting the rates of Northern and the fact that substantially all of the natural 
gas produced by Northern Natural Gas Producing Co. and Permian Basin Pipe- 
line Co. is sold to Northern, it was agreed that further proceedings in docket 
Nos. G-9409 and G-—9410 are neither required nor necessary, and that the pro- 
ceedings in these dockets should be now terminated. 

For the purposes of this settlement it was further agreed and recognized 
that the termination of these proceedings at this stage would not be determinative 
of the reasonableness of the rates of either Northern Natural Gas Producing Co. 
or Permian Basin Pipeline Co. <Accordingly, it was further agreed that the 
termination of the proceedings in docket Nos. G—9409 and G-9410 under these 
circumstances should not be construed as a recognition that the rates of Northern 
Natural Gas Producing Co. or Permian Basin Pipeline Co. which are the subject 
of such proceedings are just and reasonable or otherwise. 
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Staff counsel, with the concurrence of all parties, moved for omission of the 
intermediate decision procedure in these proceedings and requested the Com- 
mission to forthwith render the final decision herein. This motion is deemed 
to be granted in accordance with the provisions of section 1.30 (c) of the Com- 
mission’s rules of practice and procedure (18 C. F. R. 1.30 (c)). 

The Commission finds: 

(1) The proposed settlement of these rate proceedings on the basis heretofore 
described, subject to the terms and conditions hereinafter ordered, is appropriate 
and in the public interest in carrying out the provisions of the Natural Gas Act 
and should be approved aad made effective as hereinafter provided and ordered. 

(2) In the event subsequent action by this Commission or the courts results 
in a reduction in the cost of gas purchased by Northern from Phillips Petroleum 
Co. and Shamrock Oil & Gas Corp. and companies involved in and affected by 
cases questioning the Kansas minimum price orders during the period the rates 
provided by paragraphs (B) and (C) below shall be in effect, Northern should, 
within 30 days from the effective date of the order or orders (including judicial 
review) resulting in such reduction in cost of gas, file schedules providing reduced 
rates reflecting in the demand component thereof the future reduction in the 
cost of gas purchased from its said suppliers. 

(3) In the event subsequent action by this Commission or the courts results 
in refunds to Northern of any portion of monies paid by Northern to Phillips 
Petroleum Co. and Shamrock Oil & Gas Corp. and the companies involved in 
and affected by cases questioning the Kansas minimum price orders during the 
period the rates provided by paragraphs (B) nor (C) below shall be in effect, 
Northern, within 30 days from the date of the receipt of such refund, should 
refund to those entitled thereto the portion thereof attributable to jurisdictional 
sales, 

(4) The reduced rates and refund set forth in schedules filed pursuant to 
paragraphs (2) and (3) above shall be computed on the basis of the jurisdictional 
portion of Northern’s total adjusted 1955 sales amounting te 303,158,018 M. c. f. 
and jurisdictional billing demand units amounting to 11,935,692, all as shown 
in appendix B hereto. 

(5) No reduction in rates or refunds pursuant to paragraphs (2) and (3) 
above should be required to be made by Northern until the accumulated amount 
of refunds from the aforesaid suppliers to Northern aggregates $120,000 or 
multiples thereof, except for the final refund, which need not be made if the 
amount involved is less than $25,000. Furthermore, the refunds by Northern 
contemplated by this paragraph and paragraph (3) above should not bear in- 
terest. 

(6) The billing demand in Northern’s CD rate schedules for a billing month 
for deliveries for a particular community or billing group served by a customer 
company of Northern should be the effective contract demand and the minimum 
bill shall be the demand charge for the month. 

The Commission orders: 

(A) The increased rates and charges provided in Northern’s aforementioned 
filings of July 2, 1954, and July 5, 1955 as well as the rates and charges permitted 
to become effective by reason of the stay order of the United States Court of 
Appeals for the Eighth Circuit as subsequently permitted to be modified by the 
rates and charges permitted to become effective by the Commission’s order issued 
April 17, 1955, be and the same are hereby disallowed. 

(B) Within 10 days after the date of issuance of this order, Northern (1) shall 
file, in a form satisfactory to the Commission, and (2) shall undertake to obtain 
from the United States Court of Appeals for the Eighth Circuit such order or 
orders as may be required to make effective, revised tariff sheets providing the 
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rates and charges heretofore set forth on page 4 as the rates to be effective as 
of June 27, 1956 and during the pendency of any court stay of opinion No. 281 
and accompanying order. 

(C) Within 10 days of the final court affirmance or reversal or remand of 
opinion No. 281 and accompanying order and the dissolution of any then effective 
stay order, Northern shall file revised tariff sheets, in a form satisfactory to 
the Commission, containing the appropriate rates and charges for such con- 
tingency as set forth on page 5 hereof. 

(D) In the event subsequent action by this Commission or the courts results 
in reduction in the cost of gas purchased by Northern from Vhillips Petroleum 
Co. and Shamrock Oil & Gas Corp. and the companies involved in and affected 
by casés questioning the Kansas minimum price orders during the period the 
rates provided by paragraphs (1B) and (C) hereof shall be in effect, Northern, 
within 30 days from the effective date of the order or orders (including judicial 
review) resulting in such reduction in cost of gas, shall file schedules providing 
reduced rates reflecting the future reduction in cost of gas purchased from its 
said suppliers; Provided, however, that said reduction in rates shall be in the 
demand component of the rates only. 

(E) In the event subsequent action by this Commission or the courts results 
in refunds to Northern of any portion of monies paid by Northern to Phillips 
Petroleum Co. and Shamrock Oil & Gas Corp. and the companies involved in and 
affected by cases questioning the Kansas minimum price orders during the period 
the rates provided by paragraphs (B) or (C) hereof shall be in effect, Northern, 
within 30 days from the date of the receipt of such refund, shall refund to those 
entitled thereto the portion thereof attributable to jurisdictional sales; Provided, 
however, that refunds paid in accordance with this paragraph shall not bear 
interest. 

(F) The computation of the reduction in rates and refunds provided in para- 
graphs (D) and (E) hereof shall be on the basis of the jurisdictional portion of 
the total adjusted 1955 sales amounting to 303,158,018 M. e. f. and jurisdictional 
billing demand units amounting to 11,935,692, all as shown in appendix B hereto. 

(G) No reduction in rates need be made by Northern as provided in paragraph 
(D) above, nor shall refunds be made by Northern as provided in paragraph (E) 
above unless and until the accumulated amount of refunds from the afore 
mentioned supplier to Northern aggregate $120,000 or nrultiples thereof, except 
for the final refund, which need not be made if the amount involved is less than 
$25,000. 

(H) The billing demand in Northern’s CD rate schedules for a billing month 
for deliveries for a particular community or billing group served by a customer 
company of Northern shall be the effective contract demand and the minimum 
bill shall be the demand charge for the month, and any revised tariff sheets filed 
pursuant to paragraphs (B) and (C) hereof shall so provide. 

(1) Further proceedings to determine the amount of refund of excess charges 
appropriate in these proceedings, other than those provided in paragraph (E) 
above, be and they are deferred pending further notice of the Secretary of the 
Commission to be issued subsequent to final determination of the appeal of 
opinion No. 281 and aeconrpanying order. 

(J) Upon full compliance by Northern with all of the terms and conditions of 
this order, the proceedings in docket Nos. G-9409 and G-9410 shall be terminated. 

(K) This order is without prejudice to any findings or orders which have or 
may be hereafter made by the Commission in any proceeding now pending or here- 
after instituted by or against Northern. 

Commissioner Kline not participating. 

Commissioner Connole concurring. 
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ORDERS 


APPENDIX A 


PERMIAN BASIN PIPELINE CO. (DOCKET G-9410) 
RATE BASE AND RETURN AT 6 PERCENT PER ANNUM 
YEAR 1955—AS ADJUSTED 















































| Gassupply | Transmis- | Distribu- 
Particulars Total and sion tion and 
gathering | other 
| | | 
| | 
(a) (b) (e) | (d) (e) 
Net plant base: 
Se i odinitliannnenndlen ..----| $41, 008, 563 | $15, 382, 424 | $25, 614, 052 $12, 087 
OEE WIT SEE pnndeadnecsdccctucientonsanes 41, 463, 223 | 16,081, 160 | 25, 362, 489 | 19, 574 
Average........-.--.-.---------------------------| 41, 285, 893 | 15, 731, 792 | 25,488,271 | 15, 830 
Working capital—Prior to deduction of Federal income 
tax accruals: 
I eh isin neds ciinicenbnatpanuincewentias 1, 042, 890 408, 931 632, 514 1, 445 
EE RE ne 1, 293, 047 516, 565 774, 090 2, 392 
Maia lantccinsnns ” ‘1, 167,969 | 462,748 | 703, 302, 1,919 
Deduction of Federal income tax accruals (62 percent | 
of Federal income tax expense) -__-.............-.-- | (726,027) (296,001); (429, 619) | (407) 
et WER. aes, | 441,942 | 166, 747 273, 683 1, 512 
—— = = | a 
Total rate base: | 
Prior to deduction of Federal income tax accruals__| 42, 403, 862 | 16, 194, 540 | 26, 191, 573 17, 749 
Deduction of Federal income tax accruals-.----.-.-.- (726, 027) (296, 001)} (429, 619) (407) 
On HE I Rilid ad nkccnaweresacdaaanend 41, 677, 835 | 15, 898, 539 | 25, 761, 954 17, 342 
Return at 6 percent per annum: iebar: ai oe ; 
Prior to deduction of Federal income tax accruals._| 2, 544, 232 | 971,673 | 1, 571, 494 1, 065 
Deduction of Federal income tax accruals... _-.._-| (43, 562) | (17, 760) | (25, 777) (25) 
Total return at 6 percent per annum..._. 2, 500, 670 953,913 | 1, 545, 717 1, 040 
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FEDERAL POWER COMMISSION 


APPENDIX B 


NORTHERN NATURAL GAS CO. 
(DOCKET NO. G-2505) 
ANNUAL SALES AND BILLING UNITS 
YEAR 1955, AS ADJUSTED 


Particulars 


(a) 


Zone 1 
Central Electric & Gas Co...................... 
Kansas Power & Light Co.-......-..-...-...-..- 


ep) ee vee 


| Central Electric & Gas Co....-...---........--- 


Central Natural Gas Co...............-.. é 
Ce BE OE noc ean wncasene J ssi 
ee ee ee ee 


Ss ee eee 


SI ON che tn dian rakendetnetncnaee ek: 
lowa Flectric Light & Power Co... Beh ss asceiaeta diane 


Iowa-Illinois Gas & Electric Co-- 


100 PERCENT—BILLING DEMAND 


eo ee de, A eee 


RE EES ES I LT TIT 


Iowa Public Service Co__-..-..------- pola 
Metropolitan Utilities District................-- 
Nebraska Natural Gas Co. -_- dabitess 


| North Central Public Service Co.....-.-.-------- 


a LR EE z 
eee 


Remsen, City of--.---- naeounne acer haha SY ae ie Zeta 


Ei ctr icctdctaencumshetehedeanes 


Austin Municipal (B. W. E. G. & P. Comm.)._._.____. 


I I a eee medica awe 
Central Electric & Gas Co........-.......-.. ; 
OT 7 te 
Iowa Electric Light & Power Co...-_- = 
Iowa-Illinois Gas & Electric Co__.--..--- 
Iowa-Minnesota Natural Gas Co. -- 

Iowa Power & Light Co.....--....---- 
Iowa Public Service Co-__.....-.-- 

lowa Southern Utilities Co--. 

Minneapolis Gas Co_.---.-.--- ee 
Minnesota Valley Natural Gas Co 
Minnesota Natural Gas Co 


Municipal Publie Utilities Comm. —Owatonna.......-..--.-.- 


New Ulm Public Utilities Commission - - -_ _-_- 
North Central Public Service Co_--..----- 
Northern States Power Co.— Minnesota. - - 
Northern States Power Co.—Wisconsin-.-- 
Peoples Gas & Electric. - 


Sanborn, City of-- og ie ae 


Sioux Center, City of a duicanatadbcoeds 
Western States Utilities Co........--- 


eS 


Total sales to other utilities__...............--- : 


EE SE MN Sncacandcnuniennsce 
Total system sales-_.....-.-- nse creo 








Billing demand} 
units | 


(b) | 





RE SRSxd: 
x 
o 





150, 000 
40, 200 
294, 540 
87. 600 
319, 152 
13, 200 
25, 200 

7, 580 
444, 960 
23, 532 

2, 851, 380 
459, 444 
80, 400 
90, 000 

| 54, 000 
| 82,044 
1, 464, 000 
27, 096 
300, 000 
6, 636 
9,000 

| 74, 400 


Annual 
volumes 


M.¢. £.@. 
14.73 pounds 


(e) 





1, 577, 


859, 


811 
907 


2, 437, 


718 


104, 429, 


NNN 





“11, 935, 692 





147, 357, 








7%, 
058, 
733, 
646, 
h, 788, 
132, 
409, 
136, 
10, 576, 
158, 

52, 836, 
9, 384, 
1, 571, 

} 1, 756, 
1, 020, 
1, 198, 
33, 324, 
| 2, 056, 
10, 437, 
115, 
94, 

1, 123, 


, 009 
, 993 
2, 239 
. 244 
2, 318 


m7 


214 
979 
842 
484 
702 
380 
223 
402 
#40 
684 
392 
487 
900 
003 
409 
918 
958 
610 
444 
178 
294 
168 


311 


O54, 224, 


746 


48, 933, 272 
303, 158, 


018 





ORDERS 


APPENDIX C 


NORTHERN NATURAL GAS PRODUCING CO. (DOCKET G-9409) 
COST OF SERVICE AND RATE OF RETURN EARNED ON RATE BASE YEAR 1955 
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Line Particulars References Total Canada United 
No. Company States 
(a) (b) (ec) (dq) | (e) 
1 | Gas service revenues... Sch. B-12- $3, 313, 871 $3, 313, 871 
| = = = 
2 | Cost of service (excluding return): | | 
3 | Operating expenses : ‘ Sch. B-2 2, 026, 140 $43,299 | 1, 982,841 
4 | Depreciation and depletion -_- Sch, B- 155, 500 1, 780 | 153, 720 
5 | Taxes: | | 
6 Federal income ------- Sch. B-6.. Sateen ae 
7 State income--.- Sch. B-6. | 
& Other __-- Sch. B-8_ 121, 460 HHi2 } 120, 798 
9 Other gas revenues. -- Sch. B-9. (3, 740) (900) (2, 840) 
10 | Total cost of service- -- 2, 299, 360 | 44,841 | 2,254, 519 
11 | Return earned... 1,014,511 | (44, 841)| 1, 059, 352 
| Ree. 3 SS Sch. B-10._.._| 8,942,779 | 252,826 | 8, 689, 953 
13 Rate of return earned (in percent) ...- 11.34 | 1219 
14 Note.—Of the above return and rate of return earned, the ; a | =e — 
following portions have been generated by the special tax | 
provisions relating to percentage depletion and intangible | | 
productive well drilling deductions: 
15 Federal and State income taxes that would have heen 
had if the above special provisions were not in effect, | | 
Sch. B-6. i -eakioniiad a eed pdeicctemacal $528,383 | ($24, 403) $552, 786 
16 BG Te NG ae scents dn cctewi nda deen okcnnse $8, 942, 779 | : $8, 689, 953 
17 Rate of return due to special tax deductions, in percent a 5.91 | shadinnas 2 7 6. 36 
| 
APPENDIX C 
NORTHERN NATURAL GAS PRODUCING CO. (DOCKET G-9409) 
RATE BASE 
YEAR 1955 
= 7 
Particulars Total Canada United | Intan- 
Line | | Company States gible 
No. | 
(a) (b) | (ce) (d) | (e) 
1 | Gas plant In service (average). ..................-.. | $7, 664,305 | $70,197 | $7, 582,914 $11, 194 
2 | Gas plant held for future use (average). -.-. e 2, 700, 622 181,989 | 2, 518, 633 |.......... 
3 | Gabi. x; .2 2 ee 2: 10, 364,927 | 252,186 | 10,101,547 | 11, 194 
4 | Intangible allocated on basis of other plant_-. iiiaedinneld | oaza | 10, 921 | (11, 194) 
5 Total plant ead ‘ 10, 364, 927 252, 459 | 10, 112, 468 |........ 
6 Reserves for depreciation and depiction (1, 739, 590) (5, 045)| (1, 734, 545)}.......... 
7 eee 8, 625, 337 | 247,414 | 8,377,923 |. 
8 | Working capital: 0 ee ae <> © P 
9 | ‘Total operating expenses 2, 026, 140 43, 299 1, 982, 841 
1 | Gas well royalties_-... (426, 069) |..........| (426, 069) 
11 Pra ccctties no ccntinn cen Bstes (247, 700)|........- | GH cacwtccnce 
12 | Net operating expenses...................---.. 1,352,371 | 43,299 1, 309, 072 
13 45 days allowance on 14 of above... - 169, 046 | 5, 412. ~ 163, 634 | aa, ce 
14 | Materials and supplies (average)... _- 147, 657 |... SOE Bias daacnha 
15 Prepayments (average) 739 |_. 7 
16 | Total working capital. ...................... 317, 442 5, 412 312, 030 |...... 
17 Total rate base. .....-. “8,942, 779 ~ 252, 26 ~ 8, 689, 953 tis = A 
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822 FEDERAL POWER COMMISSION 


Commissioner Connole concurring : 

From the terms of the stipulation read into the record of this proceeding on 
June 28, 1956 and from an exumination of the evidence submitted to date, it 
is clear that the level of the demand and commodity components of the approved 
rates do not represent an effort to recover costs properly assignable to the demand 
component and commodity component respectively. 

Although total revenues received under this rate schedule here approved 
will be sufficient to meet all operating expenses, depreciation and taxes and to 
provide a return on net plant, there has been no showing that the costs assignable 
to the commodity component will be fully met in any of the zones. This becomes 
of critical importance where interruptible sales are proposed at rates no higher 
than this component and are justified by the company to the Commission on 
the theory that fully allocated costs for the proposed service would be met. 

To this extent the settlement represents a departure from long established 
and firmly grounded regulatory rate making policy. I should be compelled to 
dissent from the conclusions reached by my brothers in this proceeding on that 
account ulone, despite the apparent willingness of customers and company to 
accept the settlement, if to do so would serve any useful purpose. Clearly, 
however, it would not. 

Let the record show, however, that the rates here authorized do not purport to 
represent properly allocated commodity and demand cuosts. They must not 
be cited, as experience has shown such rates frequently are, to support rate 
levels in other proceedings where such costs are determinative. 

And let the record show further, and show it unmistakably, that this Com- 
mission cannot, and does not hereby condone the almost unavoidable discrimina- 
tions inherent in sales made below cost. Whether or not the perpetuation of 
interruptible sales at rates below cost is inevitably destructive of the financial 
stability of the company, as it appears clearly to me to be, remains to be seen. 
I approve this settlement, not because I do not believe such to be the case or 
because I think the risk has been minimized. I approve it only because the total 
dollars do not appear to yield more than a reasonable return and because at this 
tardy date, with the policy long set, no other course of action remains open 
to us. The company has apparently embarked on a course designed to attract 
off-peak sales to fill what would otherwise be a dangerous valley in its business 
without due regard to the revenues to be received from them. When these sales 
are being made below cost and when competitive forces make it impossible 
to raise the rates for the sale above costs, it is clear that such a course is not 
even a palliative, much less a cure, for the load factor problem. Worse, it could 


result in a fatal aggravation of it. Would that this Commission had long ago 
set its cannon ’gainst such self-slaughter. 





Order supplementing order determining emergency and approving and directing 
maintenance and use of permanent interconnection 


Commonwealth Edison Co. and Wisconsin Electric Power Co. 
Docket Nos. E-6379, E-6380 
August 8, 1956 


On July 26, 1956, Commonwealth Edison Co. (Edison) filed a supplemental 
application pursuant to section 202 (c) of the Federal Power Act requesting 
temporary authority at least through September 30, 1956, to increase the capacity 
of the Waukegan-Kenosha interconnection from 80,000 kilovolt-amperes to 
150,000 kilovolt-amperes upon the condition that use of the interconnection shall 
not affect the jurisdictional status of Edison under the act. 

The interconnection, which provides for the interchange of electric energy 
between Edison’s system and the system of Wisconsin Electric Power Co. 
(WEPCo), was authorized under section 202 (c) of the act by the Commission's 
order issued November 9, 1951, in docket Nos. E-6379, E-6380 and E-6381, 10 
F. P. C. 1506.* However, the restrictions on the availability of generating 
capacity which obtained at the time of such order now no longer obtain. On 
May 22, 1956, Edison and WEPCo filed a joint application in docket No. E-6681 
pursuant to section 202 (d) of the act for authority to use and enlarge the 
Waukegan-Kenosha interconnection without the jurisdictional status of either 
applicant being affected. Action on such application awaits the completion of 
an investigation by the staff and other proceedings to determine whether the 
two applicants are not otherwise subject to the jurisdiction of the Commission 
as required by section 202 (d). 

The present application sets forth that as of June 1956, at the time of peak 
load, Edison’s capacity, after reductions for overhaul outages and limitations 
because of high water temperatures, amounted to 3,431,000 kilowatts, which, 
together with firm purchase capacity of 35,000 kilowatts, fell 89,000 kilowatts 
short of the load ; and that even during the steel strike in July, Edison's capacity 
Pegvided a reserve in excess of the load of but 159,000 kilowatts. Edison esti- 
mates that its available capacity in August will amount to 3,667,000 kilowatts 
compared to a load of 3,660,000 kilowatts and in September will amount to 
3,488,000 kilowatts compared to a load of 3,560,000 kilowatts. 

As an example of the lack of reserve generating capacity on Edison’s system, 
the application refers to conditions which arose on June 12, 1956, when a unit 
at the State Line station tripped off the system. As a result, the system fre- 
quency fell below normal, certain tie lines opened, and the loss of generating 
and tie line capacity made it necessary for Edison to drop a maximum of 265,000 
kilowatts of load. The application also refers to the explosion on December 19, 
1954, at Edison’s Ridgeland station eliminating 160,000 kilowatts of owned gen- 
erating capability and the flooding in October 1954, of the Fisk and Crawford 
generating stations resulting in a temporary loss of 779,000 kilowatts of gen- 
erating capability. 


*The latter docket number applies to Public Service Co. of Northern Illinois which was 
merged with Edison on March 17, 1953. 
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The Commission finds: 
(1) The emergency determined by the Commission’s order issued November 9, 
1951, no longer exists but a present emergency exists, and will continue to exist 
through a period that may extend as late as September 30, 1956, in the area served 
by Edison within the meaning of section 202 (c) of the act. 

(2) The proposed increase in the capacity of the Waukegan-Kenosha inter- 
connection and its continued maintenance and use through September 30, 1956, 
will assist in meeting the emergency, will be in the public interest and should 
not affect the status of Edison or WEPCo under the act. 

The Commission orders: 

(A) An increase in the capacity of the Waukegan-Kenosha interconnection 
from 80,000 kilovolt-amperes to 150,000 kilovolt-amperes and the continued main- 
tenance and use of such interconnection is approved and directed through Sep- 
tember 30, 1956, and such maintenance and use shall not affect the jurisdictional 
status of Edison or WEPCo. 

(B) The Commission’s order issued November 9, 1951, 10 F. P. C. 1506, is 
amended to the extent inconsistent with this order. 

Commissioner Kline not participating. 


Supplemental order authorizing issuance of promissory notcs 
Black Hills Power & Light Co. 
Docket No. E-6662 
August 9, 1956 


By order issued March 28, 1956, 15 F. P. C. 1247, in the above entitled matter, 
the Commission, pursuant to section 204 of the Federal Power Act, authorized 
Black Hills Power & Light Co. (applicant), to issue short-term promissory 
notes in an aggregate principal amount not in excess of $1,600,000 and notes 
in renewal thereof to mature not later than March 31, 1957. At that time 
applicant had stated that it had a firm commitment with the First National Bank 
of Black Hills to loan applicant the sum of $1,000,000 at 3% percent per annum. 
llowever, the commitment did not cover interest rate for any renewals of such 
loan. On July 2, 1956, applicant filed an amended application in the above 
docket requesting that the authorization heretofore granted by the Commission 
to borrow $1,600,000 be amended to limit the authorization to $700,000 and 
authority to renew on and after October 16, 1956 its outstanding note at the rate 
of one-quarter of 1 percent over the rate for prime loans, in either New York 
or Minneapolis, at the time of such renewal. 

Applicant states that pursuant to the terms of the Commission’s order issued 
March 28, 1956, it has borrowed amounts aggregating $700,000 from the First 
National Bank of Black Hills on a short-term basis, and as of the date of the 
application, the amount of its indebtedness to such bank does not exceed $700,000. 
Applicant states further that the sale of common stock and first mortgage bonds, 
which were authorized by the Commission by order issued July 11, 1956 (docket 
No. E-6688), 16 F. P. C. 724, will tend to relieve it of the necessity to increase 
its short-term borrowing from banks in excess of $700,000. 

According to the application, the original rate of interest of 3°% percent per 
unnum was determined on the basis of one-quarter of 1 percent over the existing 
rate of interest then in effect for prime loans. The First National Bank of 
Black Hills has, however, notified applicant in writing that the prime interest 
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rate has risen to 3% percent and that the interest rate to be charged by it on any 
renewals of existing indebtedness will be measured by the prime rate at the 
time of such renewal, and such rate will be one-quarter of 1 percent over the 
prime rate in New York or Minneapolis at that time. 

The Commission finds: 

(1) The proposed amendment of the Commission's order in this docket issued 
March 28, 1956, authorizing the issuance of short-term promissory notes so as to 
reduce such authorization from $1,600,000 to $700,000, is necessary and appro- 
priate in the administration of the Federal Power Act and the issuance of such 
notes or renewals thereof, as authorized below, will be for a lawful object, within 
the corporate purposes of applicant and compatible with the public interest, 
which is appropriate for and consistent with the proper performance of service 
by applicant as a public utility, and which will not impair its ability to perform 
that service, and is reasonably appropriate for such purposes. 

2) The proposed interest rate on any renewals of existing indebtedness of 
not in excess of one-fourth of 1 percent over the rate for prime loans in either 
New York or Minneapolis, at the time of such renewal, is reasonable. 

The Commission orders: 

(A) The Commission's order issued March 28, 1956, 15 F. P. C. 1247, in the 
above docket, authorizing the issuance of short-term promissory notes in the 
amount of $1,600,000 is hereby amended so as to limit the authorization to 
$700,000. 

(B) The proposed renewal on and after October 16, 1956, of the outstanding 
amount aggregating $700,000 of short-term promissory notes heretofore author- 
ized by the Commission’s order issued March 28, 1956, at an interest rate of not 
in excess of one-fourth of 1 percent over the rate of prime loans in either New 
York or Minneapolis at the time of such renewal be, and the same is hereby 
authorized. 

(C) All other provisions of the order issued March 28, 1956, referred to in 
(A) and (B) above, shall remain in full force and effect. 

Commissioner Kline not participating. 


Order authorizing merger or consolidation of facilities 
Interstate Power Co. 
Docket No. E-6691 
August 9, 1956 


Interstate Power Co. (applicant), incorporated in Delaware, with its prin 
cipal place of business at Dubuque, Iowa, by application filed July 3, 1956, seek: 
authorization, pursuant to the provisions of section 203 of the Federal Power 
Act, to merge or consolidate its facilities with certain facilities owned by A. O 
Fisher, serving the village of Triumph, Minn. 

The facilities to be acquired by applicant consist of a distribution system usec 
to serve approximately 290 electric customers in and around the village of 
Triumph, including conductors, supporting structures, transformers and meters 
but not including the generating equipment. 

The total consideration for the facilities will be $135,000, payable as follows 
$1,000 at time of signing the contract, $34,000 on the closing date of the transac 
tion, $30,000 in each of the years 1957, 1958 and 1959, and the balance of $10,00 
in 1960. The application states that the method of arriving at the consideratio; 
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“was by arm’s-length bargaining as to the present fair value of the facilities to 
be acquired.” 

The application states that the original cost of the facilities to be acquired by 
applicant pursuant to the contract of pyrchase has not been determined in accord- 
ance with the uniform system of accounts prescribed by the Federal Power 
Commission, and that applicant is informed that the seller has custody at the 
present time of all existing pertinent data and records. The application states 
further that while applicant is not in position to furnish an estimate of the 
original cost of the facilities proposed to be purchased, the original cost will be 
established for distribution to the appropriate control and detailed primary 
accounts. 

Applicant states that, upon acquisition, the above facilities will be intercon- 
nected with the electric system of applicant, which has been engaged in the dis- 
tribution of electric energy in an adjacent village and surrounding areas. Here- 
tofore the sole source of supply has been a small diesel electric generating plant 
which applicant points out has been loaded to capacity, so that more power must 
be made available before the fall load occurs. 

Written notice of the application has been given to the Illinois Connuerce 
Commission, the Iowa State Commerce Commission, the Minnesota Railroad 
& Warehouse Commission, the South Dakota Public Utilities Commission, and 
to the Governor of each of those States. Notice of the application has also been 
given by publication in the Federal Register on July 17, 1956 (21 I. R. 58387), 
stating that any person desiring to be heard or to make any protest with refer- 
ence to the application, should file a petition or protest on or before July 27 


at, 


1956 with the Federal Power Commission, Washington 25, D. C. No protest or 
petition or request to be heard in this matter has been received. 

The Commission finds: 

(1) Applicant, incorporated in Delaware, owns and operates facilities, among 
others, for the transmission and sale at wholesale of electric energy which is 
transmitted between and among the States of Iowa, Minnesota, Illinois, South 
Dakota, and Wisconsin, and is consumed outside the State where generated, 
all of which facilities are in addition to and do not include facilities used for 
the generation of electric energy, facilities used in local distribution or only for 
the transmission of electric energy in intrastate commerce, or facilities for the 
transmission of electric energy consumed wholly by the transmitter, and appli- 
eant is, therefore, a public utility within the meaning of that term as used 
in section 203 of the Federal Power Act. 

(2) By the proposed transaction applicant will merge or consolidate its facil- 
ities subject to the jurisdiction of this Commission with those of A. O. Fisher, 
another person, ull within the meaning and subject to the requirements of 
section 203 of the Federal Power Act. 

(3) The propused acquisition of the above described electric facilities by 
applicant in Minnesota, will result in improved service in the territory now 
served by such facilities, and will be consistent with the public interest as 
expressed in section 203 of the Federal Power Act. 

(4) The period of public notice given herein is reasonable. 

The Commission orders: 

(A) The proposed merger or consolidation by applicant of its facilities with 
those of A. O. Fisher, all as described above, be and the same hereby are author- 
ized and approved upon the terms and conditions as set forth in the application, 
subject to the provisions of this order. 

(B) Applicant shall record the facilities and properties described above, as 
provided in the Commission’s uniform system of accounts prescribed for public 
utilities and licensees, and shall dispose of any debit balance in account 1005, 
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electric plant acquisition adjustments, by a charge to account 271, earned surplus, 
and any credit balance in account 100.5 by transfer to account 250, reserve for 
depreciation of electric plant. 

(C) This authorization and approval shall expire unless the transaction 
hereby authorized and approved, is consummated within 90 days from the date 
of issuance of this order. 

(D) The foregoing authorization and approval shall be without prejudice to 
the authority of this Commission or any other regulatory body with respect to 
rates, service, accounts, valuations, estimates or determinations of cost. 

Commissioner Kline net participating. 


Determination of proportion of annual charges for headwater benejits 
Alabama Vower Co. 
Docket No. E-6701 
August 9, 1956 


By Commission order issued October 11, 1951, 10 I. P. ©. 1423, an investigation 
was instituted pursuant to the provisions of the Federal Power Act, particularly 
section 10 (f) thereof, for the purpose of enabling the Commission to determine 
whether certain projects Maintained and operated by Alabama Vower Co. on 
the Coosa River—namely its Lay project, maintained and operated under a permit 
authorized by the act of March 4, 1907 (34 stat. 1288) ; and its Mitchell project 
No. 82 and Jordan project No. 618, maintained and operated under licenses 
issued under the Federal lower Act—are directly benefited by the construction 
and operation of the upstream Allatoona project constructed by the United States 
between 1946 and 1950 on the Etowah River, a tributary of the Coosa River; and, 
if it so finds, to determine the equitable proportion of the annual charges for 
interest, maintenance, and depreciation on the Allatoona headwater improve- 
ment which Alabama lower Co. should pay to the United States. In addition, 
under the provisions of section 10 (f) of the act, Alabama Vower Co. is required 
to pay to the United States the cost of making the determination. 

By order issued August 18, 1954 the Commission determined the equitable pro- 
portion of the above-stated annual charges for the years 1950 through 1952 and 
fixed the cost of making such determination. 

The Commission determines: 

The equitable proportion of the annual charges for interest, maintenance, and 
depreciation on the Allatoona project to be paid by Alabama Dower Co. to the 
United States for benefits directly received for the years 1953 through 1955 is 
as follows: 

Calendar year: Amount 
3Oda Siem “ $57, 955 


1906. 3. Seg 2: sae 66, 374 
NRL si : 32, 120 


Total _ 156, 449 


The Commission finds: 

The cost to the Commission of making the determination herein is $4,800. 

The Commission orders: 

Payment to the Commission of the sum of $156,449 and $4,800 for the above- 
stated purposes shall be made by Alabama Power Co. within 30 days from the 
date of issuance of this determination. 

Commissioner Kline not participating. 
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Order amending order 
Colorado Interstate Gas Co. 
Docket No. G-2121 
August 9, 1956 


Colorado Interstate Gas Co. (petitioner), a Delaware corporation with prin- 
cipal place of business at Colorado Springs, Colo., filed in docket No. G-2121, on 
March 1, 1956, as supplemented April 12, 1956, pursuant to section 16 of the Nat- 
ural Gas Act, a petition to amend the consolidated order of the Commission 
issued on June 18, 1954 In the Matters of Colorado Interstate Gas Co., et al., in 
docket No. G—2121, et al., as contained in Commission opinion No. 271 (lead: 
Northwest Natural Gas Company, et al., docket Nos. G-996, e¢ al.) and as sub- 
sequently amended by order of the Commission issued on March 28, 1955 In the 
Matter of Colorado Interstate Gas Co., in docket No. G-2121. 

Said order as amended, inter alia, issued to petitioner a certificate of public 
convenience and necessity which authorized petitioner, inter alia, to construct 
and operate by January 1, 1957, a 4,400 horsepower compressor station at Rock 
Springs, Wyo., at which point the 379 mile* 22-inch Rock Springs-Denver, Colo. 
transmission line of petitioner would connect to the facilities of Pacific North- 
west Pipeline Corp. (Pacific). 

By the aforesaid petition as supplemented, petitioner seeks to amend the 
aforesaid order as amended by extending the authorization contained in the 
certificate issued therein so that the time of completion of construction of the 
4,400 horsepower Rock Springs compressor station be deferred an additional 
year, i. e., to January 1, 1958 for the reason that petitioner has a considerable 
amount of gas over its 1956 and 1957 market requirements subject to take or 
pay provisions and hence has entered into a like volume exchange agreement 
with El Paso Natural Gas Co. (El Paso). 

On May 18, 1956, petitioner filed in docket No. G-—2121, pursuant to section 
1.11 (d) of the Commission’s rules of practice and procedure, a partial notice of 
withdrawal of the aforesaid petition to amend as supplemented and an amend- 
ment to said supplemented petition. Petitioner seeks to withdraw only the 
relief requested by it in said supplemented petition, i. e., the request for an 
extension of time within which to complete the facilities heretofore authorized 
as hereinbefore described while “preserving the material submitted therewith for 
the assistance of the Commission in considering” the substitute proposal con- 
tained in the amendment. 

By this latest amendment, petitioner now seeks to amend the aforesaid 
order as amended by deleting from the certificate issued therein the authoriza- 
tion granted to petitioner to construct and operate the Rock Springs (Green 
River) compressor station hereinbefore described. In support thereof, peti- 
tioner states that it has entered into a new service agreement with Pacific dated 
May 3, 1956 which supersedes the service agreement between the same parties 
dated March 22, 1956 and which provides for delivery of gas by Pacific to peti- 
tioner near Rock Springs at pressures up to 800 pounds per square inch gage 
instead of 500 pounds per square inch gage as set forth in the cancelled contract 
thus obviating the necessity for the Rock Springs (Green River) compressor 
station. Petitioner also states that Pacific’s station No. 6 with 10,500 horsepower 
will be cheaper to operate than the combination of Pacific’s station No. 6 with 


2To date of application, a total of 136 miles of pipeline has been installed. Remainder 
is scheduled for completion during 1956. 





ORDERS 829 


a presently authorized 6,000 horsepower and petitioner’s station with a presently 
authorized 4,400 horsepower. 

The foregoing petition, supplement and joint notice and amendment was 
served by petitioner on all parties of record to the original proceeding. No 
protest, petition for leave to intervene or notice of intervention has been filed 
with the Commission. 

The Commission finds: 

(1) That it is necessary or appropriate to carry out the provisions of the 
Natural Gas Act that the consolidated order of the Commission issued on June 
18, 1954 In the Matters of Colorado Interstate Gas Co., et al., in docket No. G-2121, 
et al., as contained in Commission opinion No. 271 (lead: Northwest Natural 
Gas Co., et al., docket Nos. G-996, et al.) as subsequently amended by order of 
the Commission issued on March 28, 1955 In the Matter of Colorado Interstate 
Gas Co. in docket No. G-2121 be amended as hereinafter ordered. 

(2) That it is in the public interest and required by the public convenience 
and necessity that the authorization granted petitioner to construct and operate 
the Rock Springs (Green River) compressor station hereinbefore described as 
contained in the certificates which were issued by the orders of the Commission 
as described in paragraph (1) hereof be revoked. 

The Commission orders: 

(A) That the authorization granted petitioner to construct and operate the 
Rock Springs (Green River) compressor station as contained in the certificates 
issued by the orders of the Commission described in finding (1) hereof be and the 
same hereby is revoked. 

(B) That the orders of the Commission issued on June 18, 1954 In the Matters 
of Colorado Interstate Gas Co., et al., in docket No. G—2121, e¢ al., as contained 
in Commission opinion No. 271 (lead: Northwest Natural Gas Co., et al., docket 
Nos. G—996, et al.) and March 28, 1955 In the Matter of Colorado Interstate Gas 
Co. in docket No. G-—2121 be and the same hereby are appropriately amended 
where necessary to give full force and effect to paragraph (A) hereof. 

Commissioner Kline not participating. 


Order amending order suspending proposed changes in rates 
N. B. Hunt 
Docket No. G-10564 
August 9, 1956 


N. B. Hunt (applicant), on May 14, 1956, tendered for filing proposed changes 
in presently effective rate schedules for sales subject to the jurisdiction of the 
Commission. The proposed changes, which constitute increased rates and 
charges were contained in the following designated filings which were proposed 
to be made effective on the date shown: 


Description Purchaser Rate schedule des gnation Effective 
date 


Contract dated March 6, 1956. | Texas-Illinois Natural Gas Applicant’s F. P. C. gas | June 14, 1956 
Supplemental agreements Pipeline Co. | rate schedule No. 8' and 
dated August 1, 1952, Janu- | supplements 1, 2, 3, and 4. 
“7, 26, 1954, and April 15, | 


1955. 
Notice of change, dated May 
15, 1956. 


} 
| 
| 


| 





1Supersedes applicant’s F. P. C. gas rate schedule No. 6. 
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By order issued herein on June 13, 1956, 15 F. P. C. 1526, the Commission sus- 
pended the above-designated rate schedule and supplements and deferred the 
use thereof until November 14, 1956, and such further time as they are made 
effective in the manner prescribed by the Natural Gas Act. In its said order 
the Commission provided, among other things, that neither the rate schedule 
nor the supplements thereby suspended should be changed until this proceeding 
has been disposed of or until the period of suspension has expired, unless other- 
wise ordered by the Commission. On July 9, 1956, applicant, pursuant to the 
above-stated proviso, filed a “Request for permission to amend notice of change” 
wherein applicant requested permission to substitute its “Amended notice of 
change” filed also on July 9, 1956, and designated by the Commission as sup- 
plement No. 5 to applicant’s F. P. C. gas rate schedule No. 8, for the “Notice 
of change” designated as supplement No. 4 to the same rate schedule and 
theretofore filed on May 14, 1956. 

The Commission finds: 

Good cause exists to permit the substitution of supplement No. 5 for supple- 
ment No. 4 to applicant’s F. P. C. gas rate schedule No. 8, provided, however, that 
the said supplement No. 5 be suspended and the use thereof deferred in the 
same manner and to the same extent as provided by the order issued herein on 
June 15, 1956 with respect to supplement No. 4 to applicant’s said rate schedule. 

The Commission orders: 

(A) The “Amended notice of change” filed herein by applicant on July 9, 
1956, and designated as supplement No. 5 to applicant’s F. P. C. gas rate schedule 
No. 8, be and it is hereby accepted for filing in substitution for supplement No. 
4 to the said rate schedule. Said supplement No. 4 is hereby superseded. 

(B) Supplement No. 5 to applicant’s F. P. C. gas rate schedule No. 8 be and 
it hereby is suspended and the use thereof deferred until November 14, 1956, 
and until such further time as it may be made effective in the manner prescribed 
by the Natural Gas Act. 

(C) Except as hereby amended, the order suspending proposed changes in 
rites, issued herein on June 15, 1956, shall remain in full force and effect., 
Commissioner Kline not participating. 














Order approving erhibits 
Loup River Public Power District 
Project No. 1256 
August 9, 1956 


Pursuant to article SO of the license for major project No. 1256, as amended 
January 5, 1958, Loup River Public Power District, of Columbus, Nebr., licensee, 
filed for Commission approval and inclusion in the license for the project exhibit 
Kk, sheet 10, and exhibit M on June 11, 1956, and on June 21, 1956 supplemented 
exhibit M. 

Exhibit K, sheet 10, shows the regulating reservoir known as the Lake Bab- 
eock Reservoir and exhibit M describes the mechanical, electrical, and trans- 
mission equipment included in the project. 

The Commission finds: 

The following-described exhibits conform to the Commission's rules 
regulations and should be approved as part of the license for the project: 

Erhibit K: Sheet 10 (F. P. C. No. 1256-96) Map showing Lake Babcock Res- 
ervoir—topography and embankments, filed June 11, 1956; and 


and 
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Erhibit M: Statement consisting of six sheets entitled “General Description 
aud General Specifications of Mechanical, Electrical and Transmission Equip- 
ment and Their Appurtenances’—the first five sheets filed June 11, 1956, and 
the sixth sheet filed June 21, 1956. 

The Commission orders: ‘ 

(A) The above-described exhibits are approved as part of the license for 
the project. 

(B) This order shall become final 50 days from the date of ils issuance unless 
npplication for rehearing shall be filed us provided in section 313 (a) of the 
Federal Power Act, and failure to file such an application shall constitute ae- 
ceptance of this order. 

Commissioner Kline not participating. 


Order denying application for rehearing 
Nelson Bunker Hunt Trust Estate 
Docket Nos. G-4558, G—0081 


August 10, 1956 


Nelson Bunker Hunt Trust Estate, applicant in the above-captioned documents, 
on July 13, 1956 filed its application for rehearing of the Commission’s order 
issued June 14, 195¢€, 15 F. P. C. 750, which affirmed the order of the presiding 
examiner issued on May 8, 1956, 15 F. P. C. 743. Applicant also applies for 
rehearing of “Commission’s orders issued July 1, 1955 and July 8, 1955.” 

The Commission’s order issued June 14, 1956, affirmed the order of the pre- 


siding examiner which dismissed that portion of docket No. G—4558 concerning 
a sale of natural gas to Transcontinental Gas Pipe Line Corp. from wells in Starr 
County, Tex., in which production applicant had an interest, and dismissed the 
application in docket No. G-9051 for a certificate to sell to Tennessee Gas Trans- 
mission Co. the production attributable to the identical interests involved in 
docket No. G—455s8. The dismissal in docket No. G-4558 was based upon the 
fact that applicant was not a signatury party to a coutract of sale with Trans- 
continental and, therefore, under the applicable decisions and orders of this 
Commission, was not a proper applicant. The dismissal in docket No, G-9031 
was based upon the fact that applicant had not filed an application under sec- 
tion 7 (b) of the Natural Gas Act for permission to terminate the flow of its 
natural gas in the stream of interstate commerce to Transcontinental and, 
therefore, there was no basis upon which certification of a sale to Tennessee 
could be made. 

The application for rehearing with respect to the “orders issued July 1, 1955 
and July 8, 1955” refer to letters whereby the Commission first accepted the 
notice of cancellation of rate schedule as an application pursuant to section 7 (b) 
to terminate the flow of applicant’s gas in interstate commerce to Transcon- 
tinental and then upon applicant’s representation that its notice of cancella- 
tion be not so treated, rejected the filing as premature because of the complete 
absence of an application pursuant to section 7 (b). 

With respect to docket No. G-4558, applicant asserts that no specific finding 
was made regarding the type of applicant's facilities involved, that reliance 
upon precedent subjected it to the certificate authority and rate filing of an- 
other thereby altering business practices, increasing administrative burdens of 
the operator and possibly depriving it of substantive rights under the Internal 
Revenue Code, and that Commission administration has been extended to non 























832 FEDERAL POWER COMMISSION 





jurisdictional matters withont opportunity to it for hearing. With respect to 
docket No. G-9031, applicant asserts that it was denied opportunity for hearing 
with respect to abandonment of facilities, that there was in fact in law no 
“abandonment of a sale,” that it is deprived of a fundamental right to initiate 
rate changes “with respect to its sale of natural gas to Transco,” that rejection 
of the notice of termination or cancellation exceeds Commission authority, that 
its “sales to Transco” are made before interstate commerce begins and that 
acceptance of its contract with Tennessee “effective upon the date [the Commis- 
sion] issues a certificate” constitute a suspension of an initial rate. 

With respect to contentions made regarding docket No. G-4558 we have in our 
order in Hassie Hlunt Trust, docket No. G—7684, issued December 15, 1955, and 
W. O. Woodward, Trustee, ct al., docket Nos. G-4725, et al., issued June 29, 1956, 
considered and disposed of virtually all averments made in the instant applica- 
tion for rehearing. No useful benefit could be served by repeating what was 
there clearly stated. 

With respect to docket No. G-9031, regarding the necessity for compliance 
with section 7 (b) by non-operating working interest not a signatory to a contract 
of sale pursuant to which its natural gas is sold by the operator, Dizie Pipe Line 
Co., et al., opinion No. 285, issued September 9, 1955, we held that where the 
owner of such interest proposes to remove his production from the stream of 
interstate commerce and otherwise dispose of such production he is required 
by section 7 (b) of the Natural Gas Act to secure Commission permission there- 
for. Were it otherwise section 7 (b) would be ineffective as a restraint upon 
the indiscriminate removal of natural gas from the stream of interstate com- 
merce. We do not believe such result was ever intended. 

We have considered the detailed averments contained in the application for 
rehearing and reconsidered our previous determination in light thereof and are 
all of opinion that such application should be denied. 

The Commission finds: 

That the application for rehearing filed in the respective dockets should be 
denied. 

The Commission orders: 

That the application of Nelson Bunker Hunt Trust Estate in docket Nos. 
G-4558 and G—9031 for rehearing be and the same is hereby denied. 
Commissioner Kline not participating. 


Findings and order issuing certificates of public convenience and necessity* 
Louisiana Nevada Transit Co., et al. 
Docket No. G—10288, et al. 
August 10, 1956 











» * . o e * 











Louisiana Nevada Transit Co. (Louisiana Nevada), a Nevada corporation with 
principal place of business at 130 East 12th Street, Ada, Okla., filed on April 20, 
1956, as amended July 24, 1956, in docket No. G—10288, an application for a 
certificate of public convenience and necessity, pursuant to section 7 (c) of the 
act, authorizing Louisiana Nevada to construct and operate as integral parts 
of its existing natural gas system, certain natural gas facilities as hereinafter 
described which are necessary to the transportation and sale of natural gas in 


*Omitted portions of this order relate to the issuance of independent producer certificates. 
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interstate commerce, for the purpose of taking natural gas from Phillips, Carter 
and Hunt in Red Rock Field, Webster Parish, La. 

The facilities proposed to be constructed and operated by Louisiana Nevada 
consist of approximately 9,000 feet of 44-inch lateral pipeline extending from 
a point of interconnection with Louisiana Nevada's existing 6-inch Haynesville 
lateral to a point in the Red Rock Field, Webster Parish, La., together with 
approximately 19,350 feet of 4%4-inch and 9,000 feet of 2-inch field lines to be 
located in Red Rock Field. 

The estimated total cost of all facilities to be installed by Louisiana Nevada 
is $69,994.73, of which $49,831.27 is for the 4%4-inch lines, $14,339.11 is for the 
2-inch lines and $5,824.35 is for the necessary metering and appurtenant facili- 
ties. The cost will be financed from company funds. 

The estimated total gas supply available in reserves to Louisiana Nevada from 
the Red Rock Field is 16,159,000 M. c. f. The gas proposed to be delivered to 
Louisiana Nevada is estimated to be 2,600 M. c. f. per day initially. The addi- 
tional gas supply will be used for supplying the increased demands of Louisiana 
Nevada’s present customers. 

Pursuant to due notice, a public hearing respecting the matters involved in 
and the issues presented by the applications was commenced in Washington, 
D. C., on July 25, 1956. This hearing was continued by the examiner until 9:30 
a. m. (EDST), on August 1, 1956 on which date the hearing was concluded. 
No petition to intervene in opposition or protest to the granting of the appli- 
cations has been received. Staff counsel moved orally at the hearing that the 
intermediate decision procedure be omitted and’ the Commission render a de- 
cision herein pursuant to section 1.30 (c) (1) of the Commission’s rules of 
practice and procedure (18 C. F. R. 1.30). 

The Commission finds: 


(1) That Louisiana Nevada is engaged in the transportation of natural gas 
in interstate commerce and the sale in interstate commerce of such gas for 
resale, and therefore, is a “natural-gas company” within the meaning of the 
Natural Gas Act and subject to the provisions thereof as heretofore found by 
the Commission. 


> . + . - . - 


(3) That the facilities hereinbefore described, as more fully described in 
the application in docket No. G-10288, which are proposed to be constructed 
and operated by Louisiana Nevada will be used in or for the transportation and 
sale of natural gas subject to the jurisdiction of the Commission as integral parts 
of Louisiana Nevada’s existing natural gas pipeline system, and therefore, are 
subject to the requirements of subsections (c) and (e) of section 7 of the 
Natural Gas Act. 


> * * * . * * 


(5) That Louisiana Nevada, Phillips, Carter and Hunt, respectively, are able 
and willing properly to do the acts and to perform the services proposed and 
to conform to the provisions of the Natural Gas Act, and the requirements, 
rules, and regulations of the Commission thereunder. 

(6) That the construction and operation by Louisiana Nevada of the facilities 
described in paragraph (3) hereof are or will be required by the present or 
future public convenience and necessity, and therefore, Louisiana Nevada’s 
request for a certificate of public convenience and necessity should be granted 
and Louisiana Nevada authorized to perform the aforesaid acts, operations, 
and service as hereinafter ordered and conditioned. 


. . + + © 
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(8) That a request during the public hearing by staff counsel for omission of 
the intermediate decision procedure under section 1.30 (c) of the Commission's 
rules of practice and precedure was unopposed by any party of record and, not 
having been denied by the Commission, is granted pursuant to section 1.30 (c) 
(1) of said rules. 

The Commission orders: 

(A) That a certificate of public convenience and necessity be and the same 
hereby is issued to Louisiana Nevada as hereinafter conditioned, authorizing the 
construction and operation of the facilities described in findings (3) and (6) 
hereof. 





= * ‘ * * * * 





















(C) That the certificates issued in paragraphs (A) and (B) hereof shall be 
deemed accepted and of full force and effect, nuless respectively refused in writ- 
ing and under oath by Louisiana Nevada, Phillips, Carter or Hunt within 30 days 
from the issuance of this order. 

(D) That there shall attach to the issuance of the certificate granted in para- 
graph (A) hereof, and to the exercise of the rights granted thereunder, the 
general conditions applicable to certificates as set forth in subsections (b); (¢) 
(3), (4); and (e) of section 157.20 of the Commission’s regulations under the 
Natural Gas Act (18 C. I’. R. 157.20). 

(E) That the construction of the natural gas facilities authorized in para- 
graph (A) hereof shall be completed and in actual operation by Louisiana Nevada 
within 12 months from the date of issuance of this order. 






a a * * * 


Conunissioner Kline not participating. 
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Order suspending proposed change in rates 


Skelly Oil Co. 




















Docket No. G-—10S76 


August 10, 1956 





On July 16, 1956, Skelly Oil Co. (Skelly) tendered for filing supplements Nos. 
2 and 3 to its F. P. C. gas rate schedule No. 89, applicable to its sales of natural 
zas to Vermian Basin Vipeline Co. for resale. 

Under the present contract between Skelly and Vermian, gas from the Lov- 
ington gasoline plant in Lea County, N. Mex., is sold to Permian at a contract 
price of 10.5124 cents per M. ¢. £. measured at a pressure base of 15.025 pounds 
per square inch absolute. 

Skelly states that both parties to the contract agreed that if Skelly would 
extend its gathering lines of its Lovington plant and would purchase the addi- 
tional casinghead gas thereby made available, and sell the residue gas therefrom 
to Permian under the subject rate schedule, the contract measurement pressure 
base would be reduced from 15.025 pounds per square inch absolute to 14.65 
pounds per square inch absolute. The effect of such change is to increase the 
price for gas from 10.5124 cents per M. ¢. f. to 10.7815 cents per M. ec. f. measured 
at the old pressure base of 15.025 pounds per square inch absolute. Skelly 
requests that the change in the contract measurement pressure base be made 
effective July 16, 1956. 
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The increased rates and charges proposed in the aforesaid filing have not been 
shown to be justified and may be unjust, unreasonable, unduly discriminatory, or 
preferential, or otherwise unlawful. 

The Commission finds: 

It is necessary and proper in the public interest and to aid in the enforcement 
of the provisions of the Natural Gas Act that the Commission enter upon a hear- 
ing concerning the lawfulness of the said proposed changes and that the above- 
designated supplements be suspended and the use thereof deferred as herein 
after ordered. 

The Commission orders: 

(A) Pursuant to the authority contained in the Nutural Gus Act, particularly 
sections 4, 5, 15 and 16 thereof, and the Commission’s general rules and regula- 
tions (18 C. F. R., chapter 1), a public hearing be held upon a date to be fixed 
by notice from the Secretary concerning the lawfulness of the increased rates 
and charges proposed; and, pending such hearing and decision thereon, the 
above-designated supplements are hereby suspended and the use thereof deferred 
until January 16, 1957, and until such further time as they are made effective 
in the manner prescribed by the Natural Gas Act. 

(B) Neither the supplements hereby suspended nor the rate schedule sought 
to be altered thereby, shall be changed until this proceeding has been disposed 
of or until the period of suspension has expired, unless otherwise ordered by the 
Commission. 

(C) Interested State commissions may participate as provided by sections 1.8 
and 1.37 (f) of the Commission’s rules of practice and procedure (18 C. F. R. 1.5 
and 1.37 (f)). 

Commissioner Kline not participating. 


Order suspending proposed changes in rates 
Phillips Petroleum Co. 
Docket No. G-—10883 
August 10, 1956 


Phillips Petroleum Co. (applicant) on July 13, 1956, tendered for filing pro 
posed changes in presently effective rate schedules for sales subject to the juris- 
diction of the Commission. The proposed changes, which constitute increased 
rates and charges, are contained in the following designated filing which is pro- 
posed to become effective on the date shown: 


Description | Purchaser Designation Effective 
| date ! 


Notice of change dated July | Panhandle Eastern Pipe Supplement No. 22 to appli- | Aug. 13, 1956 
10, 1956. Line Co. ecant’s F. P. C 
schedule No. 5 | 
| 
1 The stated effective date is the first day after expiration of the required 30 days’ notice, or the effective 
date proposed by applicant if later. 


- gas rate | 


The increased rates and charges proposed in the aforesaid filings have not 
been shown to be justified, and may be unjust, unreasonable, unduly discrimi- 
natory, or preferential, or otherwise unlawful. 
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The Commission finds: 
It is necessary and proper in the public interest and to aid in the enforcement 
of the provisions of the Natural Gas Act that the Commission enter upon a 
hearing concerning the lawfulness of the said proposed changes, and that the 
above-designated supplements be suspended and the use thereof deferred as 
hereinafter ordered. 

The Commission orders: 

(A) Pursuant to the authority contained in sections 4 and 15 of the Natural 
Gas Act and the Commission’s general rules and regulations (18 C. F. R., chapter 
I), a public hearing be held upon a date to be fixed by notice from the Sec- 
retary concerning the lawfulness of said proposed changes in rates and charges; 
and, pending such hearing and decision thereon, the above-designated supple- 
ment be and the same hereby is suspended and the use thereof deferred until 
September 1, 1956, and until such further time as it is made effective in the 
manner prescribed by the Natural Gas Act. 

(B) Neither the supplement hereby suspended, nor the rate schedule sought 
to be altered thereby, shall be changed until this proceeding has been disposed 
of or until the period of suspension has expired, unless otherwise ordered by 
the Commission. 

(C) Interested State commissions may participate as provided by sections 
1.8 and 1.37 (f) (18 C. F. R. 1.8 and 1.37 (f)) of the Commission’s rules of 
practice and procedure. 


Order permitting change in rates due tu change in T'czas production tar and 
suspending proposed increase in rates 


The Texas Co. 
Docket Nos. G—9161, G—10884 
August 18, 1956 


‘sme avr 


The Texas Co. (applicant) on July 20, 1956, tendered for filing proposed 
changes in its rate schedule effective subject to refund for sales of natural 
gas subject to the jurisdiction of the Commission. The proposed changes are 
contained in the following designated filing which is proposed to become effec- 
tive on the date shown: 


aad 










Description Purchaser Rate schedule designation Requested 
effective date 


Note of change—undated_.-...| Texas Illinois Natural Gas | Supplement No. 3 to appli- | Sept. 1, 1956 
Pipeline Co. cant’s F. P. C. gas rate 
schedule No. 1. 





The Commission, by order issued July 21, 1955, as modified by order issued 
August 11, 1955, in docket No. G-9161, suspended the increased rates and charges 
proposed by the applicant in supplement No. 2 to its F. P. C. gas rate schedule 
No. 1. Those increased rates and charges are presently being collected by the 
applicant subject to corporate undertaking to refund if subsequently so ordered 
by the Commission. 
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The applicant, by its filing tendered on July 20, 1956, proposes, as of the re- 
quested effective date, to give effect in the rates being collected under corporate 
undertaking to the reduction in the Texas occupation or production tax which 
will become effective September 1, 1956. Under that proposal the rate to be col- 
lected under corporate undertaking will be 15.5478 cents per M. c. f. 

By its filing submitted July 20, 1956, the applicant also proposes a periodic 
rate increase as of the same requested effective date, to change its rates and 
charges from 15.5478 cents per M. c. f. to 15.7496 cents per M. c. f., an increase of 
0.2018 cents per M. c. f. or approximately $36,300 per year. The increased rates 
and charges proposed .n the aforementioned filing have not been shown to be 
justified, and may be unjust, unreasonable, unduly discriminatory or preferen- 
tial, or otherwise unlawful. 

The Commission finds: 

(1) It is appropriate and in the public interest that the change in rates pro- 
posed in supplement No. 3 to applicant’s F. P. C. gas rate schedule No. 1 to give 
effect to the change in the Texas production tax be permitted to become effective 
as of September 1, 1956; provided, however, that such change in rates shall 
in no way amend, modify or alter the rate suspension proceedings instituted by 
the order issued July 21, 1955, as amended by order issued August 11, 1955, in 
docket No. G-9161. 

(2) It is necessary and proper in the public interest and to aid in the enforce- 
ment of the provisions of the Natural Gas Act that the Commission enter upon 
a hearing concerning the lawfulness of the increased rates and charges proposed 
in supplement No. 3 to applicant’s F. P. C. gas rate schedule No. 1, and that said 
supplement insofar as it pertains to the periodic rate increase be suspended and 
the use thereof deferred as hereinafter ordered. 

The Commission orders: 

(A) Supplement No. 3 to applicant’s F. P. C. gas rate schedule No. 1, so far as 
it provides for a change in rate to give effect to the change in Texas production 
tax, hereby is permitted to become effective as of September 1, 1956, subject to 
the proviso contained in finding (1), above. 

(B) Pursuant to the authority contained in sections 4, 5, 15 and 16 of the 
Natural Gas Act, and the Commission’s general rules and regulations, a public 
hearing be held, upon a date to be fixed by notice from the Secretary, concerning 
the lawfulness of the proposed increased rates and charges contained in sup- 
plement No. 3 to applicant’s F. P. C. gas rate schedule No. 1; and pending such 
hearing and decision thereon, said supplement No. 3, insofar as it relates to the 
proposed increased rates and charges described above, hereby is suspended and 
the use thereof deferred until February 1, 1957, and until such further time 
as it is made effective in the manner prescribed by the Natural Gas Act. 

(C) Neither the supplement hereby suspended nor the rate schedule sought 
to be altered thereby, shall be changed until this proceeding has been disposed 
of or until the period of suspension has expired, unless otherwise ordered by the 
Commission. 

(D) Interested State commissions may participate as provided by sections 1.8 
and 1.37 (f) (18 C. F. R. 1.8 and 1.37 (f)) of the Commission’s rules of practice 
and procedure. 

Acting Chairman Digby dissenting as to suspension of proposed increase in 
rates. 

Commissioner Kline not participating. 
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Vindings and order issuing certificate of public convenience and necessity 
Algonquin Gas Transmission Co. 
Docket No. G-10213 
August 13, 1956 


Algonquin Gas Transmission Co. (applicant), a Delaware corporation with 
principal place of business at Boston, Mass., filed, on April 9, 1956, an application 
for a certificate of public convenience and necessity, pursuant to section 7 (c) 
of the Natural Gas Act, authorizing applicant to render service as hereinafter 
described, subject to the jurisdiction of the Commission, all as more fully repre- 
sented in the application. 

Applicant proposes to sell and deliver, in addition to the presently authorized 
volume of 8,300 M. c. f. per day, an additional volume of natural gas (viz. 700 
M. c. f. per day) in interstate commerce to Brockton Taunton Gas Co. (Brockton) 
for resale for the purpose of meeting the increased natural gas requirements of 
Brockton. , 

No additional natural gas facilities will be required in order to enable appli- 
cant to make the proposed additional sale. Prior to the deduction of the 700 
M. c. f. required by the present application, applicant at present has an unallo- 
cated sales capacity in the amount of 3,404 M. c. f. per day based upon the assump- 
tion that all of applicant's customers request their maximum authorized quanti- 
ties on the same day. Applicant will enter into a new service agreement with 
Brockton as of September 1, 1956 to supply Brockton up to a maximum daily 
quantity of 9,000 M. ce. f. under applicant’s existing F-1 rate schedule on file 
with the Commission. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
July 23, 1956, respecting the matters involved in and the issues presented by the 
application. No petition to intervene in opposition or protest to the granting 
of the application has been received. Staff counsel moved orally at the hearing 
that the intermediate decision procedure be omitted and the Commission render 
a decision herein pursuant to section 1.30 (c) (1) of the Commission’s rules of 
practice and procedure (18 C. F. R. 1.30). 

The Commission finds: 

(1) That applicant is engaged in the transportation of natural gas in interstate 
commerce and the sale of natural gas in interstate commerce for resale for ulti- 
mate public consumption subject to the jurisdiction of the Commission, and 
therefore, is a “natural-gas company” within the meaning of the Natural Gas 
Act as heretofore found by the Commission. 

(2) That the proposed additional sale of natural gas hereinbefore described, 
as more fully described in the application, will be made in interstate commerce, 
subject to the jurisdiction of the Commission, and such sale by applicant, to- 
gether with the continued operation of any facilities subject to the jurisdiction 
of the Commission necessary therefor, is subject to the requirements of subsec- 
tions (c) and (e) of section 7 of the Natural Gas Act. 

(3) That applicant is able and willing properly to do the acts and to perform 
the service proposed and to conform to the provisions of the Natural Gas Act, 
and the requirements, rules, and regulations of the Commission thereunder. 

(4) That the proposed additional sale of natural gas by applicant hereinbefore 
described, as more fully described in the application, together with the continued 
operation of any facilities subject to the jurisdiction of the Commission neces- 
sary therefor, is required by the public convenience and necessity, and a certifi- 
cate therefor should be issued as hereinafter ordered and conditioned. 
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(5) That a request during the public hearing by staff counsel for omission of 
the intermediate decision procedure under section 1.30 (c) of the Commission’s 
rules of practice and procedure was unopposed by any party of record and, not 
having been denied by the Commission, is grunted pursuant to section 1.30 (c) 
(1) of said rules. 

The Commission orders: 

(A) That a certificate of public convenience and necessity be and the same 
hereby is issued to applicant as hereinafter conditioned, authorizing the sale 
of an additional volume of natural gas, viz. TOO M. ¢. f. per day, in interstate 
commerce to Brockton for resale us hereinbefore described and as more fully 
described in the application and exhibits in this proceeding, together with the 
continued operation of any natural gas facilities, subject to the jurisdiction of 
the Commission, necessary to effectuate said sale. 

(B) That the certificate issued herein shall be deemed accepted and of full 
force and effect, unless refused in writing and under oath by applicant within 
30 days from the issuance of this order. 

(C) That there shall attach to the issuance of the certificate granted in 
paragraph (A) hereof, and to the exercise of the rights granted thereunder, 
the general conditions applicable to certificates as set forth in subsection (e) 
of section 157.20 of the Commission's regulations under the Natural Gas Act 
(18 C. F. R. 157.20). 

(D) That within 10 days after the commencement of the additional sale au- 
thorized in paragraph (A) hereof, applicant. shall report to the Commission 
in writing and under oath said fact of commencement. 

Commissioner Kline not participating. 


Findings and order issuing certificate of public convenience and necessity 
East Tennessee Natural Gas Co, 
Docket No. G-10460 
August 13, 1956 


East Tennessee Natural Gas Co. (applicant), a Tennessee corporation with 
principal place of business at P. O. Box 831, Knoxville 1, Tenn., filed, on May 
24, 1956, an application, as supplemented on June 18 and 22, 1956, for a cer- 
tificate of public convenience and necessity, pursuant to section 7 (c) of the 
Natural Gas Act, authorizing applicant to render service as hereinafter de- 
scribed, subject to the jurisdiction of the Commission, all as more fully repre- 
sented in the application, as supplemented. 

Applicant proposes to construct and operate, as an integral part of its existing 
natural gas system, certain natural gas facilities as hereinafter described which 
are necessary to the delivery and sale-ef-mtmtfal gas in interstate commerce 
by applicant, and to sell and deliver natural gas in interstate commerce on a 
firm basis pursuant to requirements contracts to the Middle Tennessee Utility 
District (MTUD) for resale and distribution by MTUD. 

The facilities proposed to be constructed and operated by applicant are de- 
scribed as follows: 


(a) a physical connection and necessary measuring and regulating equip- 
ment to be located on applicant’s existing 22-inch pipeline, at a point approx- 
imately 7 miles north of Carthage, Tenn. ; 
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(b) a physical connection and necessary measuring and regulating equipment 
to be located on applicant’s existing 22-inch pipeline, at a point approximately 
2 miles north of Monterey, ‘Tenn. ; 

(c) a physical connection and necessary measuring and regulating equipment 
to be located on applicant’s existing 12%-inch pipeline, at applicant’s existing 
“Chattanooga North” measuring and regulating station; and 

(d) a physical connection and necessary measuring and regulating equipment 
to be located on applicant’s existing 12%-inch pipeline, near the town of Alto, 
Tenn. 

The estimated cost of construction of applicant’s proposed facilities is $37,975 
which will be financed out of current working funds. 

MTUD proposes to construct and operate four separate gas distribution sys- 
tems and to Sell gas at retail in the following communities: 

System (1) Carthage, Gordonsville, Alexandria, Watertown, Liberty, Dowell- 
town, Smithville, Auburntown, Woodbury. 

System (2) McMinnville, Centertown, Morrison, Viola. 

System (3) Monterey, Sparta, Doyle, Crossville, Homestead. 

System (4) Daisy, Soddy, Sale Creek, Graysville, Dayton. 

The estimated total gas requirement in M. c. f. (at 14.9 pounds per square inch 
absolute) for the entire MTUD system which applicant proposes to serve are 
as follows: 








| | . 
Ist yr. 3d yr. | Sth yr. 
Annual requirements. - i Iie inceieial da mnibita tiga tobentir ee ib tip eae 1,171, 491 1, 459, 435 1, 676, 829 
Maximum daily demand. .----.---- 13, 859 16, 975 19, 098 














Pursuant to due notice, a public hearing was held in Washington, D. C., on 
July 30, 1956, respecting the matters involved in and the issues presented by the 
application. No objection or protest to the granting of the application has been 
received. Staff counsel moved orally at the hearing that the intermediate deci- 
sion procedure be omitted and the Commission render a decision herein pursuant 
to section 1.30 (c) (1) of the Commission’s rules of practice and procedure (18 
C. F. R. 1.30). 

The Commission finds: 

(1) That applicant is engaged in the transportation of natural gas in inter- 
state commerce and the sale of natural gas in interstate commerce for resale 
for ultimate public consumption subject to the jurisdiction of the Commission, 
and therefore, is a “natural-gas company” within the meaning of the Natural 
Gas Act as heretofore found by the Commission. 

(2) That the natural gas facilities as hereinbefore described and as more 
fully described in the application which are proposed to be constructed and oper- 
ated by applicant will be used in or for the transportation, sale, and delivery of 
natural gas in interstate commerce as an integral part of applicant’s existing 
natural gas pipeline system, and therefore, are subject to the jurisdiction of the 
Commission and the requirements of subsections (c) and (e) of section 7 of 
the Natural Gas Act. 

(3) That applicant is able and willing properly to do the acts and to perform 
the service proposed and to conform to the provisions of the Natural Gas Act, 
and the requirements, rules, and regulations of the Commission thereunder. 

(4) That the construction and operation by applicant of the natural gas 
facilities as hereinbefore described and as more fully described in the applica- 
tion as supplemented which will be used, as hereinbefore described, in or for 
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the transportation, sale, and delivery of natural gas in interstate commerce as an 
integral part of applicant's existing natural gas pipeline system subject to the 
jurisdiction of the Commission are required by the present public convenience 
and necessity, and therefore, applicant’s request for a certificate of public con- 
venience and necessity should be granted and applicant authorized to perform 
the aforesaid acts and service as hereinafter ordered and conditioned. 

(5) That a request during the public hearing by staff counsel for omission of 
the intermediate decision procedure under section 1.30 (c) of the Comunission’s 
rules of practice and procedure was unopposed by any party of record and, not 
having been denied by the Commission, is granted pursuant to section 1.30 (c) (1) 
of said rules. 

The Commission orders: 

(A) That a certificate of public convenience and necessity be and the same 
hereby is issued to applicant as hereinafter conditioned authorizing the construc- 
tion and operation by applicant of the natural gas facilities as hereinbefore 
described and as more fully described in the application as supplemented which 
will be used, as hereinbefore described, in or for the transportation, sale, and 
delivery of natural gas in interstate commerce as an integral part of applicant’s 
existing natural gas pipeline system subject to the jurisdiction of the Commission. 

(B) That the certificate issued herein shall be deemed accepted and of full 
force and effect, unless refused in writing and under oath by applicant within 
30 days from the issuance of this order. 

(C) That there shall attach to the issnance of the certificate granted in para- 
graph (A) hereof, and to the exercise of the rizhts granted thereunder, the 
general conditions applicable to certificates as set forth in subsections (b); (c) 
(3), (4); and (e) of section 157.20 of the Commission's regulations under the 
Natural Gas Act (18 C. F. R. 157.20). 

(D) That the construction of the natural gas facilities herein authorized shall 
be completed and in actual operation by applicant within 1 year from the date of 
issuance of this order. 

Commissioner Kline not participating. 


Order confirming and approving modification of rate schedules for the sale of 
electric energy 


Bureau of Reclamation, Department of the Interior, Fort Peck Project, Montana 
Docket No. IT-5891 
August 13, 1956 


Pursuant to the provisions of the Fort Peck Act (52 stat. 408), the Commis- 
sioner of the Bureau of Reclamation, Department of the Interior, on November 
2, 1955, filed with the Federal Power Commission for confirmation and approval, 
general rate schedule provisions relating to auxiliary power service and wheeling 
charges applicable to Fort Peck rate schedules R6—-F4 and R6-S5 for the sale 
of power from the Fort Peck project and on June 12, 1956, filed certain amend- 
ments thereto. Rate schedules R6-F4 and R6-S5, heretofore approved by the 
Commission, are uniform system-wide rate schedules for the sale of power from 
the Fort Peck project. 

Rate schedule R6—-F4 is applicable to wholesale firm power service with a 
demand charge of 75 cents per kilowatt and energy charges of 3.5 mills per 
kilowatt-hour for the first 250 kilowatt-hours per kilowatt of billing demand and 
3 mills per kilowatt-hour for the remainder. It is not applicable to standby or 
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auxiliary service. Rate schedule R6—-S5 is applicable to wholesale firm and 
secondary power service to customers having their own generating facilities. 
The rates and charges are the same as contained in rate schedule R6-F4. 

The proposed general rate schedule provision relating to auxiliary service will 
be applicable to rate schedule R6-F4 and will implement the conditions for aux- 
iliary service as provided by the present rate schedule R6-S5. The proposed 
general schedule provision for auxiliary service provides that the detailed pro- 
cedures and other necessary particulars for determining the amounts of power 
and energy supplied by the Bureau of Reclamation, where there is joint supply, 
shall be contained in an agreement between the Bureau of Reclamation and the 
eustomer. Such procedure shall conform to the principles that the obligation of 
the Bureau of Reclamation for each billing period shall be proportioned to the 
contract rate of delivery as related to the customer’s annual maximum require- 
ment and shall generally parallel the normal load factor and load patterns of 
the customer’s system load. The customer shall be obligated to take and pay 
for not less than 90 percent of the power and energy for which the Bureau of 
Reclamation has obligated itself. 

The proposed general rate schedule provision relating to wheeling charges 
requires the customer to pay the wheeling charges, plus all transmission losses 
in excess of one mill per kilowatt-hour for firm energy, and the total of such 
charges, including transmission losses for secondary and dump energy. 

In support of the proposed provision regarding auxiliary service, the Bureau 
of Reclamation stated that where the customer has another source of supply, 
the Bureau of Reclamation cannot assume full responsibility for supplying the 
customer’s total energy requirements, and in order to satisfy the requirements 
for project pay-out, the Bureau of Reclamation must be compensated for the 
facilities used and committed. This provision insures that a customer will not 
peak-load or base-load on Fort Peck power and thereby jeopardize the project’s 
revenues or its commitments to others. 

In support of the provision regarding wheeling charges, the Bureau of Recla- 
mation states that wheeling arrangements are now extensively used throughout 
the Bureau of Reclamation’s operating areas and such arrangements, particu- 
larly in the Fort Peck area, permit service in a greater area than would nor- 
mally be covered by a federally constructed transmission system. Such wheeling 
arrangements are the result of Congress directing the marketing agencies for 
federal projects to explore the possibilities of wheeling power over the trans- 
mission lines of others in lieu of constructing their own lines. The Bureau of 
Reclamation has determined from studies that its cost to transmit firm power 
from its transmission systems is 1 mill per kilowatt-hour and such cost is in- 
cluded in the rates for service from the Fort Peck project. Therefore, if as a 
result of the wheeling arrangements, service is rendered which probably would 
not have been made available under other conditions, and such service results 
in increased costs to the project, such increased costs should be charged to the 
customer receiving such service. The Bureau of Reclamation further states 
that the proposed general rate schedule provision will not affect existing service 
to present customers but that its principal purpose is to cover possible situations 
which might arise in the future. 

Notice of the proposed rate schedule provisions was sent to interested State 
officials and published in the Federal Register on the 8th day of December 1955 
(20 F. R. 9034), stating that any person desiring to make comments or sugges- 
tions with respect thereto, should submit the same on or before December 28, 1955. 
On December 28, 1955 Montana Power Co. submitted comments regarding the 
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provision for auxiliary power service and requested that this provision not be 
approved. Montana Power Co. states that rate schedule R6-F4 contains a 
demand-energy rate which is designed to adequately compensate the seller regard- 
less of the load factor at which the power is sold and that the requirement for 
the purchase of a minimum amount of firm power is proper only where the seller 
is selling on a straight kilowatt-hour rate with no demand charge. In this 
regard the Montana Power Co.’s position appears untenable inasmuch as a large 
portion of hydro project costs, which are essentially of fixed costs, are collected 
under the energy portion of the rate and the rates may not pay out if the avail- 
able energy is not sold, or is sold at the lower dump energy rate. 

Montana Power Co. also protests that the load-factor requirement could cause 
a purchaser having a small generating plant of its own to shut down its plant 
aut times when its purchases from Fort Peck are less than the contract demand. 
Montana Power Co. further protests that the load factor for its Whately system 
is materially less than its over-all system load factor and that if it is required 
to “take-or-pay” for energy at the load factor of its entire system, it would be 
required to take 83 percent more energy than it will need in its Whately service 
area. In response, the Bureau of Reclamation stated its need for the “take-or- 
pay” provision and assured the company that only the load factor of the Whately 
area would be used. It therefore appears that such an assurance satisfies the 
company’s complaint. 

Accordingly, we find it is appropriate for the purpose of the Fort Peck Act 
that the proposed general rate schedule provisions referred to above be con- 
firmed and approved. 

The Commission orders: 

The proposed general rate schedule provisions applicable to the present Fort 
Peck rate schedules R6-F4 and R6-S5, filed on November 2, 1955, as amended 


June 12, 1956, all being attached hereto and made a part hereof, are confirmed 
and approved. 


Commissioner Kline not participating. 


UNITED STATES DEPARTMENT OF THE INTERIOR 
BUREAU OF RECLAMATION 
REGION VI 
Fort Peck project, Mont. 
Gencral Rate Schcdule Provisions 


Service under the rate, terms and conditions specified on rate schedules Nos. 
RG-F4 and R6-S5 shall be subject to the following additional terms and condi- 
tions which will be issued as additional adjustments: 

1. Auviliary power service. 

Auxiliary power supplies may be used in conjunction with the service here- 
under if the parties hereto, prior to the contractor’s utilization of any such auxil- 
iury power supply, have entered into a written operating agreement detining the 
procedures by which the amount of power and energy supplied by the United 
States will be determined. Such procedures shall be developed in conformity 
with the following principles: 

(1) The obligation of the United States for each billing period shall be propor- 
tionate to the contract rate or rates of delivery provided for herein as related 
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to the contractor's system annual maximum reyuirement, and shall generally 
parallel the normal load factor and the load patterns of the contractor’s system 
load. 

(2) The contractor shall have an obligation in each billing period to take 
and/or pay for not less than 90 percent of the power and energy for which the 
United States has obligated itself under (1) above. 

The agreement shall include such other particulars as are necessary to determine 
the amounts of power and energy supplied by the United States. 


2. Wheeling Charges. 


In addition to the charges payable under the rate schedule provided herein, 
when the United States utilizes transmission facilities other than its own in pro- 
viding service under the contract, and costs are incurred by the United States 
for the use of such facilities, the contractor 

(1) shall pay that portion of such costs, including transmission losses, which 
are in excess of one mill per kilowatt-hour transmission charge and the trans- 
mission losses associated therewith incurred in the delivery of 

(i) all power up to the number of kilowatts on which the demand or capacity 
charge applies, and 

(ii) all energy up to the amount equal to the number of kilowatts on which 
the demand or capacity charge applies multiplied by the number of hours in the 
billing period times the contractor’s system load factor for the billing period ; and 

(2) shall pay all such costs, including transmission energy losses, incurred 
in the delivery of all energy (including secondary and dump energy) in excess 
of the amount stated in subsection (b) (1) (ii) of this provision. 


The transmissicn losses chargeable to the contractor shall, for billing purposes, 
be added to the meter readings of the power and energy delivered to the con- 
tractor. If increases in the rate of charge for transmission service and for 
transmission losses, either or both, are made during the term of the contract, 
or the United States notifies the contractor that an increase will be made, the 
contractor at any time not later than 180 days after the effective date of any 
such increase, but not thereafter, may terminate the contract by written notice 
to the United States, said termination to be effective as of such subsequent date 
as the contractor shall therein designate. 


Findings and order denying applications for rehearing and motion for stay and 
dismissing motion for clarification 


The Ohio Fuel Gas Co. 
Docket No. G-2281 
August 16, 1956 


On June 29, 1956, 15 F. P. C. 1623, the Commission issued an order in this pro- 
ceeding prescribing the application of certain rates and charges for sales of 
natural gas by The Ohio Fuel Gas Co. (Ohio Fuel) to its resale customers. The 
order approved the application of the contract demand (CD) rate form to future 
sales and determined several questions as to rate level for the refund period 
involved and for the future and directed Ohio Fuel to file tariff sheets reflecting 
our determinations. Applications for rehearing of our order were filed by the 
city of Lancaster, Ohio, on July 27, 1956, and jointly by The Cincinnati Gas & 
Electric Co. and the city of Cincinnati (herein collectively termed Cincinnati) 
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on July 30, 1956. The application of Cincinnati also contains a request for stay 
of the Commission’s order. In addition, on July 12, 1956, The Dayton Power & 
Light Co. (Dayton) filed a motion for clarification of our order.’ 

The motion for clarification and the request for stay require only brief con- 
sideration here. With respect to the motion for clarification, Dayton apparently 
felt that our order was ambiguous as to the rates we prescribed for each of the 
portions of the refund period. It expressed the concern that the order might be 
interpreted to mean that the rate for each portion of the refund period, i. e., 
March 1, 1954, through the December 1954 billing month, and the January 1955 
billing month through the June 1956 billing month, might be subject to the limi- 
tation of the so-called $2.00/33.38 cent underlying rate. It is sufficient to note 
such was clearly not the intent of our order and, as indicated by its notice of 
refund filed on July 30, 1956, Ohio Fuel has not so interpreted it. 

With respect to the motion for stay filed by Cincinnati in conjunction with its 
application for rehearing, no showing has been made demonstrating irreparable 
injury which would result to them from the issuance of our order. In any event, 
since we here deny the applications for rehearing and reaffirm our order issued 
June 29, 1956, the request for stay should be denied. 

In its request for rehearing Cincinnati reiterates its claim that the long-term 
commitment contained in the CD rate form approved by our June 29, 1956, order 
extends to the electric utility business of Cincinnati Gas & Electric Co. Sucha 
commitment, it is argued, forces unregulated business to subsidize regulated 
business contrary to the principle that the rates for a regulated business should 
be based upon the cost of service of that business. What Cincinnati wants, 
however, is something quite different.* It asks for a guarantee that its pay- 
ments for gas under the CD rate need be paid only from revenues received 
from its gas business. Cincinnati would extend this guarantee even to limit a 
court judgment so that only the assets of Cincinnati Gas & Electric Co.’s gas 
business would stand as security for the payment of gas. Aside from its doubt- 
ful validity, such a limitation of liability is contrary to the public interest. 

Furthermore, should the rate level or rate form prescribed in our order become 
unreasonable at some future time because of a change in economic or tech- 
nological conditions, a remedy is open through appropriate procedure under the 
Natural Gas Act. 

The city of Lancaster complains that our order permits Ohio Fuel a 7.39 
percent rate of return for the year 1955 based upon actual costs of operation. 
This result, it contends, is contrary to the intention of the Commission to allow 
a 6.25 rate of return for that period. But Lancaster makes no showing to sup- 
port its allegation and there is not sufficient evidence in the record to show 
actual costs for 1955. Further, we note that the record in this proceeding closed 
on December 9, 1955, before all costs for the year could be known. If we were 
to make a determination of actual costs for 1955, it would be necessary to re- 
open the record for the taking of additional evidence. But, the delay caused by 
reopening would, in all likelihood, provide time in which further changes would 


1An application for rehearing was submitted for filing by Dayton on August 2, 1956, 
which is more than the 30 days permitted by section 19 (a) of the Natural Gas Act for 
the filing of applications for rehearing. Hence, the Secretary rejected the application. 

2Clearly, the fact that Cincinnati Gas & Electric Co. may involve some of its electric 
utility assets in the purchase of gas is irrelevant to the principle that nonjurisdictional 
business should not be required to subsidize jurisdictional business. The principle requires 
a proper allocation between Ohio Fuel’s jurisdictional and nonjurisdictional business so 
that the rates charged by Ohio Fuel to its jurisdictional customers will return only the 
cost of rendering service to them. The record shows the scrupulous care we have taken 
to assure a proper allocation in this proceeding and Cincinnati does not take issue with 
any item of our allocation. 
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occur. Clearly, there must be an end to the administrative proceedings. The 
rates which we prescribed are based upon evidence in the record before us. It 
would not be in the public interest to reopen and continue these proceedings 
which have already extended over a period of 2'4 years to prove or disprove 
the allegations of Lancaster. 

We have considered the other contentions raised by the applications for rehear- 
ing, including Cincinnati’s objection to the long-term billing commitment of the 
CD rate form, the effect of the Mobile * and Sierra Pacific‘ decisions, the applica- 
tion of the CD rate form to rates for the refund period, and the bare allega- 
tions of the city of Lancaster. We find that they are not sufficiently material 
to warrant further discussion here, or that they have been fully considered 
and correctly disposed of in our order issued June 29, 1956, in this proceeding.® 
Accordingly, in the light of the entire record and upon reconsideration of all the 
issues presented, we again conclude that our order issued June 29, 1956, cor- 
rectly disposed of all material issues of fact, law and discretion presented, and 
that the relevant evidence provides substantial support for our determination. 

The Commission finds: 

(1) The applications for rehearing of our order issued in this proceeding on 
June 29, 1956, 15 F. P. C. 1623, set forth no facts and no principles of law which 
either were not fully considered by the Commission when it adopted said order 
or which, having now been considered, warrant any change in or modification 
of such order. 

(2) For the reasons set forth above, the motion for clarification filed by 
Dayton on July 12, 1956, should be dismissed and the motion for stay filed by 
Cincinnati with its application for rehearing on July 30, 1956, should be denied. 

The Commission orders: 

(A) The motion for clarification filed by Dayton on July 12, 1956, is hereby 
dismissed and the motion for stay filed by Cincinnati on July 30, 1956, is hereby 
denied. 

(B) The applications for rehearing of our order issued June 29, 1956, in this 
docket, filed by the city of Lancaster, Ohio, and Cincinnati, are hereby denied. 


Order determining actual legitimate original cost and initial accrued depreciation 
Pacific Gas & Electric Co. 
Project No. 2019 (Utica) 
August 16, 1956 


On June 30, 1952, Pacific Gas & Electric Co. (licensee) filed its initial state- 
nent for project No. 2019 (Utica) showing claimed actual legitimate origina) 


3 United Gas Pipe Line Co. v. Mobile Gas Service Corp., 350 U. S. 332. 

* Federal Power Commission v. Sicrra Pacific Power Co., 350 U.S. 348. 

In its application for rehearing, Cincinnati suggests that the Commission is required 
by section 8 (b) of the Administrative Procedure Act to make a ruling or finding upon 
each of its proposals as an intervening party. That the Commission is not bound to 
specify, in detail, its reasoning and rulings upon each proposal of every party to the admin- 
istrative proceedings is clear so long as the basic findings and sufficient subsidiary findings 
are made which unmistakably inform the parties of the Commission's ruling and the manner 
in which they were arrived at. National Coal Association vy. Fedcral Power Commiasion, 
191 I. 2d 462; N. L. R. B. v. State Center Warehouse & Cold Storage Co., 193 F. 2d 156. 
There can be no doubt as to our ruling on each material issue in this proceeding and the 
reasons which have led us to those conclusions. 
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cost of $545,639.99 and related initial accrued depreciation of $265,580.00 as 
of November 6, 1946, the effective date of license. 

Project No. 2019 is located on the north fork of the Stanislaus River, and 
on Silver, Beaver, Mill, and Angels Creeks, in Alpine, Calaveras, and Tuolumne 
Counties, in central California. The project area covers 1,575.67 acres, roughly 
two-thirds of which occupies U. S. Government lands within the Stanislaus 
National Forest. Project No. 2019 was part of an acquisition of electric and 
water utility properties owned and operated by the Utica Power Co., which were 
deeded to licensee as of November 6, 1946. Prior to such acquisition, the project 
was operated under permits issued by the Secretary of Agriculture. 

The Commission issued a license to Pacific Gas & Electric Co. for constructed 
project No. 2019 on July 12, 1951, effective as of November 6, 1946, for a period 
of 50 years, 10 F. P. C. 1182, providing for the determination of the actual 
legitimate original cost and accrued depreciation as of the effective date of 
license. 

The claimed amounts for original cost and accrued depreciation represent the 
project portion of a historical cost appraisal prepared by licensee for all the 
electric and water utility properties acquired from Utica Power Co. as of 
November 6, 1946. 

The staff made a field examination of the books and records of the licensee and 
those of the previous owner, Utica Power Co. The staff also examined licensee’s 
procedures underlying the historical cost appraisal, the pricing of which was 
based substantially on actual costs taken from the records of Utica Power Co. 
The claimed accrued depreciation of the project property represents the amounts 
pertaining thereto which were credited to the depreciation reserve of licensee 
in connection with the acquisition of the Utica Power Co. system on November 
6, 1946. The staff proposed no adjustments to licensee’s statement of claimed 
original cost or accrued depreciation of the project. 

The views of the Public Utilities Commission of the State of California were 
requested with respect to licensee’s claimed cost and accrued depreciation, and 
that Commission by letter dated July 11, 1956, advised that it had no objec- 
tions to the allowance of such claimed cost and accrued depreciation. 

The Commission finds: 

(1) The acceptance herein of licensee’s claimed cost and accrued depreciation 
and the California Public Utilities Commission by its letter dated July 11, 1956, 
with respect thereto, have obviated the necessity for the notice and opportunity 
to protest provided by sections 4.22 and 4.23 of the Commission’s regulations un- 
der the Federal Power Act. 

(2) The actual legitimate original cost of project No. 2019 (Utica) as of No- 
vember 6, 1946, the effective date of the license is $545,639.99 and related initial 
accrued depreciation as of the same date is $265,580 as shown on the attached 
tabulation. 

The Commission orders: 

(A) The provisions of sections 4.22 and 4.23 of the Commission’s regulations 
be and they hereby wre waived for the purpose of this order. 

(B) Licensee, to the extent that it has not already done so, shall establish 
and maintain (a) control and-detailed plant accounts for the project showing 
a total debit bulance of $545.639.99 as of November 6, 1946, and (b) deprecia- 
tion reserve for the project showing a total credit balance of $265,580 as of 
November 6, 1946; classified as set forth in the attached tabulation. 

(C) Licensee shall file within 90 days from the issuance of this order, F. IP. C. 
form No. 7 showing compliance with this order. 

Conunissioner Kline not participating. 


# #eaeaeareecn @ 


seeveree@e 





FEDERAL POWER COMMISSION 


Actuat, LEGITIMATE ORIGINAL Cost AND ACCRUED DEPRECIATION AS OF 
NoveMser 6, 1946 


ACCOUNT—ACTUAL LEGITIMATE ORIGINAL COST 


II—Hydraulie production plant 


Actual legitimate 
original cost 
SO TE BE AAO GI . ccnncttiincmadaumtinnes ; $6, 658. 39 


321 Structures and improvements___..-......-____- cadets 15, 107. 00 
322 Reservoirs, dams, and waterways__-..-------------- 451, 554. 00 
323 Water wheels, turbines, and generators________- : 35, 313. 00 
324 Accessory electric equipment__.__._._..______~ pctideaina 5, 437. 00 
325 Miscellaneous power plant equipment___ eats ‘ 4, 418. 00 


Total hydraulic production plant___- 


I1V—Distribution plant 


SO I iia ca citar iein Hiinite tpn aeetaaii eis \ 25, 937. 00 


V—Gencral plant 


Land and land rights___-_-~- ; nied 4. 60 
Communication equipment-___- , 1, 211. 00 


Total general plant 1, 215. 60 


545, 639. 99 
Initial acerued depreciation 


250.1 Reserve for depreciation of electric plant 
Hydraulic production plant naacoea ($2342, 228. 00) 
Distribution plant : 22, 565. 00) 
yeneral plant 787. 00) 


Total ( 265, 580. 00) 
Net investment 280, 059. 99 


Order confirming and approving ratcs and charges 


United States Department of the Interior, Southeastern Power Administration, 
Jobn H. Kerr Project 


Docket No. B-6586 
August 17, 1956 


Pursuant to the I'lood Control Act of 1944 (58 Stat. 887), the Assistant Secre- 
tary of the Interior on behalf of Southeastern Power Administration (SEPA), 
on June 5, 1956, submitted proposed rates and charges for the sale of power 
produced at the John Hl. Kerr project located on the Roanoke River in the 
State of Virginia and allotted to North Carolina. 


The Commission, by order issued July 5, 1955, approved for a 5-year period 
the rates and charges for the sale of the two-thirds of the project power allotted 
to Virginia in the service area of Virginia Electric Power Co. The rates and 
charges which are the subject of this order, apply to the sale of power allotted 
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to North Carolina for the remainder of that 5-year period. The proposed rates 
and charges for the Kerr project, for which approval is requested, consist of 
(1) a standard wholesale firm power rate schedule K-A-2, applicable to public 
bodies and cooperatives served by Carolina Power & Light Co. from its system for 
the account of SEPA and (2) specified sections of the contract between SEPA 
and Carolina Power & Light Co. relating to rates, charges, and service conditions 
covering the sale of power to the company. 

The proposed wholesale firm power rate schedule K-A-2 provides for a 
monthly demand charge of $0.90 per kilowatt and an energy charge of 4.5 
mills per kilowatt-hour. The minimum bill is the demand charge. If SEPA 
supplies the total power requirements of the customer, the billing demand for 
uny month shall be the higher of (1) the sum of the highest 30-minute integrated 
meusured demand for the month at each point of delivery, exclusive of any 
abnormal nonrecurring demands due to emergency conditions or causes reason- 
ably beyond the customer's control; (2) 75 percent of the highest such sum of 
such measured demands occurring during any of the preceding 11 months; 
or (3) 75 percent of the contract demand. If the total power requirements of 
the customer exceed that which SEPA is obligated to supply, SEPA and the 
Carolina Co. will share the total supply. Where such total supply has exceeded 
the contract demand during the preceding 12 months, including the current 
month, then the billing demand shall be the contract demand. 

The contract with Carolina Co. provides for the sale of various classes of 
power and energy at the Virginia-North Carolina state line to the Carolina 
Co. and for transmission and transfer service by Carolina Co. SEPA will 
deliver to Carolina Co. one-third of the dependable and non-dependable capacity 
of the Kerr project. Carolina Co. will transfer a portion, up to 30,000 kilowatts, 
of the dependable capacity it receives to qualified SEPA customers. The re 
mainder of such capacity available to Carolina Co. is to be retained for its own 
use. Certain obligations are specified as to the quantities of energy to be deliv- 
ered by SEPA and to be taken by Carolina Co. The contract also provides for the 
sale of dump energy by SEPA and the use of generating units at the project 
as condensers for Carolina Co. In addition, provision is made for Carolina Co. 
(2) to supply at the project energy rate (4.5 mills per kilowatt-hour), to those 
customers not owning generating equipment, the difference between such cus- 
tumers’ energy requirements for any month and the amount of project energy 
available to such customers during that month (deficiency energy); and (b) 
to supply under its applicable rate schedule, any additional demands and the 
energy associated therewith, required by the preference customers over and 
above the contract demand obligations of SEPA. The rates for these services 
are as follows: 

Deliveries by SEPA: 
Demand charges: 
Dependable capacity . $0.90 per kilowatt per month 
Nondependable capacity . $1,470 per month, plus 1.25 cents 
per kilowatt per day during the 
period which secondary capacity 
is guaranteed to be available for 
3 successive weeks. 
Energy charges: 
Energy accompanying above 
WINNS ati ninstemuntien 4.5 mills per kilowatt-hour 
Dump energy a ___._. 5.0 mills per kilowatt-hour 
Charge for condenser operation... $5.00 per hour per unit 
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SEPA will pay the following charges to the Carolina Co.: 
For transmitting power and energy for the account of SEPA to its 


customers : 
Zone 1 (100 miles radius) —_--- 0.93 mill per kilowatt-hour 
Zone 2 (165 miles radius) —---- 1.73 mills per kilowatt-hour 
The wheeling charges do not apply to the delivery of “deficiency 
energy.” 


Under a provision of rate schedule K-A-2, it is provided that in the event the 
Carolina Co. increases its rate for “deficiency energy” upon the order of a regu- 
latory body having jurisdiction thereof, SEPA will reduce its customers’ power 
bills for project power and energy so that the customers’ payments for such 
power and energy and “deficiency energy” will be no higher than if the project 
rates were applied to such total power and energy. 

Under the original filing by SEPA it was anticipated that the power sold 
in both States would be marketed under the same arrangements. However, such 
arrangements for the power sold in North Carolina, as finally negotiated, dif- 
fered somewhat from the arrangements for the power sold in Virginia. As a 
result of such differences, the annual net revenues for the power sold in North 
Carolina are $17,200 less than had previously been anticipated. Lased on the 
support submitted by Interior, this reduction in net annual revenue for the 
sale of the one-third of the Kerr project power in North Carolina under the pro- 
posed marketing arrangements with the Carolina Co. will not seriously reduce 
the revenues available below those anticipated under the original filing, as 
approved by the Commission in its order of July 5, 1955, and the margin be- 
tween revenues and costs appears to be adequate. 

Notice of the proposed rates and charges was sent to interested officials and 
published in the Federal Register on the 4th day of August 1956 (21 F. R. 5848), 
stating that any person desiring to make comments or suggestions for the 
Commission’s consideration with respect thereto should submit the same on 
or before the 14th day of August 1956. No comments or suggestions have been 
received. 

The Commission finds: 

It is appropriate for the purpose of the Flood Control Act of 1944 that the 
proposed rates for one-third of the power from the Kerr project allotted to North 
Carolina, consisting of (1) the wholesale firm power rate schedule K-A-2, appli- 
cable to public bodies and cooperatives within 165 miles of the Kerr project 
purchasing power in wholesale quantities and served from the system of the 
Carolina Co., and (2) specified sections of the contract with the Carolina Co. 
dated the 7th day of December 1955, relating to rates, charges and service 
conditions covering the sale of power to Carolina Co., be confirmed and ap- 
proved for a period beginning with the date of the issuance of this order and 
terminating July 5, 1960. 

The Commission orders: 

The rates and charges of the Southeastern Power Administration for the 
sale of one-third of the power developed at the Kerr project and allotted to 
North Carolina, consisting of its wholesale firm power rate schedule K-A-2 and 
the rates and charges contained in the contract with the Carolina Co. dated 
the 7th day of December 1955, all as referred to above, be and they are hereby 
confirmed and approved for a period beginning with the date of the issuance 
of this order and terminating July 5, 1960. 
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Order suspending proposed changes in rates 

Welori Lumber Co. 

Docket No. G-10928 
August 17, 1956 


Welori Lumber Co. (applicant) on July 19, 1956, tendered for filing a pro- 
posed change in the presently effective rate schedule fur sales subject to the 
jurisdiction of the Commission. The proposed change, which constitutes an in- 
creased rate is contained in the following designated filing which is proposed 
to become effective on the date shown: 


Rate schedule designation Effective 


Description Purchaser 
date ! 
Notice of change, undated... Louisiana-Nevada Transit | Supplement No. 4 to appli- | Aug. 18, 1955 
Co. cant’s F. P. C. gas rate 
schedule No. 2. 
- = 





1 The stated effective date is the first day after expiration of the required 30 days’ notice, or the effective 
date proposed by applicant, if later. 


The increased rates and charges proposed in the aforesaid filing have not 
been shown to be justified, and may be unjust, unreasonable, unduly discrim- 
inatory, or preferential, or otherwise unlawful. 

The Commission finds: 

It is necessary and proper in the public interest and to aid in the enforce- 
ment of the provisions of the Natural Gas Act that the Commission enter upon 
2 hearing concerning the lawfulness of the said proposed change, and that the 
uhove-designated supplement be suspended and the use thereof deferred as 
hereinafter ordered. 

The Commission orders: 


(.\) Pursuant to the authority contained in sections 4 and 15 of the Natural 
Gas Act and the Commission’s general rules and regulations (18 C. F. R., chap- 
ter I), a public hearing to be held upon a date to be fixed by notice from the 
Secretary concerning the lawfulness of said proposed change in rates and 
charges; and, pending such hearing and decision thereon, the above-designated 
supplement be and the same hereby is suspended and the use thereof deferred 
until January 18, 1957, and until such further time as they are made effective 
in the manner prescribed by the Natural Gas Act. 

(B) Neither the supplement hereby suspended, nor the rate schedule sought 
to be altered thereby, shall be changed until this proceeding has been disposed 
of or until the period of suspension has expired, unless otherwise ordered by 
the Commission. 

(C) Interested State commissions may participate as provided by sections 
1.8 and 1.37 (f) (18 C. F. R. 1.8 and 1.37 (f)) of the Commission’s rules of 
practice and procedure. 
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Findings and order dismissing application for a certificate of public convenience 
and neccessity and issuing certificate of public convenience and necessity. 


Phillips Petroleum Co. and Pacific Northwest Pipeline Corp. 
Docket Nos. G-3471, G-9275 
August 20, 1956 



























Phillips Petroleum Co. (Phillips), a Delaware corporation with principal 
place of business at Bartlesville, Okla., filed, on September 27, 1954 as amended 
December 1, 1954 and as further amended August 30, 1955, an application for 
a certificate of public convenience and necessity, pursuant to section 7 (c) of 
the Natural Gas Act, authorizing Phillips to sell natural gas as hereinafter 
described, subject to the jurisdiction of the Commission, all as more fully 
represented in the application. 

Concurrently with the aforesaid filing of August 30, Pacific Northwest Pipe- 
line Corp. (Pacific Northwest), a Delaware corporation with principal place of 
business at Houston 2, Tex., filed, on August 30, 1955, an application for a cer- 
tificate of public convenience and necessity, pursuant to section 7 (c) of the 
Natural Gas Act, authorizing Pacific Northwest to sell natural gas as hereinafter 
described, subject to the jurisdiction of the Commission, all as more fully 
represented in the application. 

Phillips sells natural gas in interstate commerce from certain block-type units 
and spacing units in the San Juan Basin area, San Juan and Rio Arriba 
Counties, N. Mex., to El Paso Natural Gas Co. (El Paso) for resale subject to a 
contract between Phillips and Pacific Northwest dated January 9, 1953 provid- 
ing for the assignment of said acreage together with operating rights therein 
to Pacific Northwest upon (a) Pacific Northwest obtaining a certificate of 
public convenience and necessity in docket No. G-1429 for the construction and 
operation of a pipeline from San Juan Basin area to the Pacific Northwest area 
of the United States and (b) Pacific Northwest obtaining financing for this 
project. Phillips’ interests in this acreage was pledged to Pacific Northwest’s 
project in docket No. G-1429. 

By Commission order of June 16, 1954, opinion No. 271, docket No. G—1429, 
Pacific was authorized to construct and operate the aforesaid pipeline. On 
May 4, 1955, Pacific acquired a substantial portion of the required financing 
and commitments for the balance. 

In the last amendment to its application, viz., August 30, 1955, Phillips states 
that the transfer and assignment to Pacific Northwest of the aforesaid acreage, 
as described in Phillips’ application and first amendment, was completed as 
provided in the aforesaid contract of January 9, 1953. 

Phillips, by letter dated August 26, 1955 transmitted for filing notices of 
cancellation of certain of its F. P. C. rate schedules covering the aforesaid gas 
sales to El Paso. Subsequently, by letter dated October 13, 1955, these no- 
tices were accepted for filing by the Commission to be effective upon the date 
of termination authorization at docket No. G-3471. 

By letter dated October 13, 1955, the Commission authorized Pacific North- 
west, pending the final disposition of its application as required by the record, 
to sell natural gas in interstate commerce to El Paso for resale as proposed in 
docket No. G-9275 until commencement of operation of Pacific Northwest’s 
interstate pipeline system authorized in docket No. G—1429. This authorization 
covered, inter alia, the same sales heretofor made by Phillips to El Paso as 
hereinbefore described under the blanket authority of section 157.23 (a) of 
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the Commission’s regulations under the Natural Gas Act (18 C. F. R. 157.23) 
providing for service pending action by the Commission upon an application. 

Pacific Northwest proposes to sell natural gas from certain block-type units 
and spacing units* in the San Juan Basin area, San Juan and Rio Arriba 
Counties, N. Mex., under contracts dated July 15, 1955 and July 25, 1955, to El 
Paso for resale on a temporary basis pending completion of Pacific Northwest’s 
interstate pipeline system as authorized in docket No. G—1429. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
July 23, 1956, respecting the matters involved in and the issues presented by 
the applications. No petitions for leave to intervene, notices of intervention 
or protests have been filed in this consolidated proceeding. Staff counsel moved 
orally at the hearing that the intermediate decision procedure be omitted and 
the Commission render a decision herein pursuant to section 1.30 (c) (1) of 
the Commission’s rules of practice and procedure (18 C. F. R. 1.30). 

The Commission finds: 

(1) That, as respectively alleged by Phillips and Pacific Northwest, the 
acreage, together with the operating rights therein, as described in docket No. 
G-3471 were assigned and transferred by Phillips to Pacific Northwest on May 
5, 1955 in accordance with the contract between Phillips and Pacific Northwest 
dated January 9, 1953. 

(2) That the sales of natural gas in interstate commerce heretofore made by 
Phillips to El Paso for resale as described in docket No. G-3471 from certain 
acreage as therein described were made pursuant to the authority contained 
in section 157.23 (a) of the Commission’s regulations under the Natural Gas Act. 

(3) That the authorization to make sales of natural gas in interstate com- 
merce from certain acreage to El Paso for resale which Pacific Northwest seeks 
in docket No. G—9275 fully covers, inter alia, the same acreage as that sale by 
Phillips as described in finding (2) hereof. 

(4) That, in view of findings (1) and (3) hereof, Phillips, in docket No. G-3471, 
is not able and willing properly to do the acts and to perform the service pro- 
posed and to conform to the provisions of the Natural Gas Act and the require- 
ments, rules, and regulations of the Commission thereunder, and therefore, the 
application of Phillips for a certificate of public convenience and necessity 
should be dismissed as hereinafter ordered. 

(5) That, in view of finding (4) hereof, that part of the authority granted by 
the Commission on October 13, 1955 to Pacific Northwest, which authorized 
the sale of natural gas in interstate commerce by Pacific Northwest in docket 
No. G-9275 to El Paso for resale pending the final disposition of Pacific North- 
west’s application in that docket, effectively determined and fixed “the date of 
termination authorization at docket No. G-3471” prescribed in the Commission’s 
letter of October 13, 1955 to Phillips in docket No. G-3471 as October 13, 1955. 

(6) That Pacific Northwest Pipeline Corp., a Delaware corporation with 
principal place of business at Houston, Tex., upon commencement of the sale 
authorized herein will be engaged in the sale of natural gas in interstate 
commerce for resale for ultimate public consumption, subject to the jurisdiction 
of the Commission, and will, therefore, be a “natural-gas company” within the 
meaning of the Natural Gas Act. 

(7) That the sale of natural gas by Pacific Northwest to El Paso until the 
commencement of operation of Pacific Northwest’s interstate pipeline system 


1 Pacific Northwest’s predecessors in interest in these properties were: (a) prior to May 
4, 1955, Sinclair Oil & Gas Co., Colorado Oil & Gas Corp. and Skelly Oil Co.; (b) prior to 
May 5, 1955, Phillips Petroleum Co.; (c) prior to July 1, 1955, Stanolind Oil & Gas Co. and 
(d) prior to November 3, 1954, in the Dena Riddle Well No. 1, Sinclair Oil & Gas Co. 
and Colorado Oil & Gas Co. 
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authorized in docket No. G-1429 as hereinbefore described and us more fuily 
described in the application in ducket No. G-9275, will be made in interstate 
commerce, subject to the jurisdiction of the Commission, and such sale by 
Pacific Northwest, together with the construction and operation of any facilities 
necessary therefor, is subject to the requirements of subsections (c) and (e) 
of section 7 of the Natural Gas Act. 

(8) That Pacific Northwest is able and willing properly to do the acts ana 
to perform the service proposed and to conform to the provisions of the Natura! 
Gas Act, and the requirements, rules and regulations of the Commission there- 
under. 

(9) That the sale of natural gas by Pacific Northwest to El Vaso until the 
commencement of operation of Pacific Northwest's interstate pipeline system 
authorized in docket No. G-1429 as hereinbefore described and as more fully 
described in the application in docket No. G-9275, together with the construction 
and operation of any facilities subject to the jurisdiction of the Commission 
necessary therefor, is required by the public convenience and necessity, and a 
certificate therefor should be issued as hereinafter ordered and conditioned. 

(10) That a request during the public hearing by staff counsel for omission 
of the intermediate decision procedure under section 1.30 (c) of the Commis- 
sion’s rules of practice «and procedure, was unopposed by any party of record 
and, not having been denied by the Commission, is granted pursuant to section 
1.30 (c) (1) of said rules. 

The Commission orders: 

(A) That the application of Phillips Petroleum Co. for a certificate of 
public convenience and necessity in docket No. G-3471 be and the same hereby 
is dismissed for the reason as stated in finding (4) hereof. 

(B) That a certificate of public convenience and necessity be and the same 
hereby is issued to Pacific Northwest Pipeline Corp. in docket No. G-9275 upon 
the terms and conditions of this order, authorizing the sale by Pacific North- 
west of natural gas in interstate commerce to El Paso for resale until the 
commencement of operation of Pacific Northwest's interstate pipeline system 
authorized in docket No. G-1429, together with construction and operation 
of any facilities, subject to the jurisdiction of the Commission, used for the 
sale of natural gas in interstate commerce, as hereinbefore described and as 
more fully described in the application and exhibits of this proceeding in docket 
No. G-9275. 

(C) That the certificate issued in paragraph (B) hereof shall be deemed 
accepted and full force and effect, unless refused in writing and under oath by 
Pacific Northwest within 30 days from the date of issuance of this order. 

(D) That the certificate issued in paragraph (B) hereof is not transferable 
and shall be effective only so long as Pacific Northwest continues the acts or 
operations hereby authorized in accordance with the provisions of the Natural 
Gas Act, and the applicable rules, regulations and orders of the Commission. 

(E) That within 10 days after the cessation of the sale of natural gas to 
El Paso upon the commencement of operation of Pacific Northwest’s interstate 
pipeline system authorized in docket No. G-1429 as authorized in paragraph (B) 
hereof, Pacific Northwest shall report to the Commission in writing and under 
vath said fact of cessation of sale. 

(F) That the grant of the certificate herein shall not be construed as a 
waiver of the requirements of section 4 of the Natural Gas Act, or of section 
154 of the Commission’s regulations thereunder requiring the filing of rate 
schedules for the service herein authorized; and is without prejudice to any 
findings or orders which have been or may hereafter be made by the Com- 
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mission in any proceeding now pending or hereafter instituted by or against 

Pacific Northwest. Further, our action in this proceeding shall not foreclose 

nor prejudice any future proceedings or objection relating to the operation of 

any price or related provision in the gas purchase contracts herein involved. 
Commissioner Kline not participating. 


Order denying application for rchearing 
Montana-Dakota Utilities Co., Signal Oil & Gas Co., and Amerada Petroleum Corp. 
Docket Nos. G-9253, G-9228, G-9190 
August 20, 1956 


Application for rehearing of the order of the Commission, issued on July 2, 1956, 
16 F. P. ©. 415, (1) affirming the decision of the presiding examiner, issued May 
S, 1956 and (2) denying the exceptions to the examiner's decision, was filed 
by the State of North Dakota, and the Public Service Commission of North 
Dakota on July 30, 1956. 

The application for rehearing asserts that the Commission erred in stating 
in its order of July 2, 1956 that “The State of North Dakota and the Public 
Service Commission indicate in the exceptions they are not opposing the 
issuance of the certificates of public convenience and necessity to Montana- 
Dakota, Signal Oil & Gas Co., and Amerada Petroleum Corp.” We point out 
the language used in the exceptions (page 10) states: “The intervener, Public 
Service Commission, State of North Dakota, did not in its petition to intervene 
either plead or pray that any one or more of these applications be denied. The 
record in these proceedings nowhere establishes any direct statement nor in- 
ference of a position of opposition by the North Dakota Public Service Commis- 
sion to the granting of these applications. The primary concern of the inter- 
vener was with the justification for and reasonableness of the price to be paid 
by Montuna-Dakota for gas under contracts identified as exhibits 21, 22, 2 
and 24.” It is thus clearly indicated there is no opposition to the granting of 
certificates to the named applicants. 

The North Dakota Commission further asserts we erred in finding that 
substantial evidence establishes the existence of the basic facts contemplated 
by section 7 of the Natural Gas Act. Review of the record in these consolidated 
proceedings shows beyond question the existence of a need for the natural gas 
facilities, and the sales and service for which authorizations are sought. The 
proceedings were initiated and concluded as certificate proceedings, and not 
as rate proceedings within the purview of sections 4 or 5 of the Natural Gas 
Act. In view of the nature of the proceedings the Commission affirmed the 
decision of the presiding examiner for the reasons stated in its order of July 
2, 1956, and stated again herein as the reasons for denying the application for 
rehearing filed herein. It clearly appears from the record (1) substantial 
evidence establishes the existence of the basic facts contemplated by section 
7 of the Natural Gas Act and (2) the natural gas made the subject of con- 
tracts by and between Montana-Dakota Utilities Co., Signal Oil & Gas Co. and 
Amerada Petroleum Corp. providing for an initial basie price of 16 cents for 
gas sold, transported and consumed in North Dakota (exhibits 23 cand 24) 
relates to natural gas which is produced, transported and consumed in the 
state in which produced, namely the State of North Dakota, and is not sold 
in interstate commerce for resale for ultimate public consumption, and therefore 
not subject to the jurisdiction of the Commission. 
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The Commission finds: 

The assignments of error and grounds for rehearing set forth in the appli- 
eation for rehearing, filed herein on July 30, 1956 relating to our order of 
July 2, 1956, 16 F. P. C. 415, affirming the decision of the presiding examiner 
issued on May 8, 1956, set forth no new facts, and no new principles of law which 
were not fully considered by the Commission when it affirmed the examiner’s 
decision. 

The Commission orders: 

The application for rehearing filed herein by the State of North Dakota and 
the Public Service Commission of North Dakota on July 30, 1956, be and the 
same hereby is denied. 


Order suspending proposcd changes in rates 
M. H. Marr 
Docket No. G-10942 
August 20, 1956 





M. H. Marr (applicant) on July 23, 1956, tendered for filing a proposed 
change in the presently effective rate schedule for sales of natural gas subject 
to the jurisdiction of the Commission. The proposed change, which constitutes 
an increased rate is contained in the following designated filing which is 
proposed to become effective on the date shown: 


Description Purchaser Rate schedule designation Effective 


date ! 










Notice of change dated July | Louisiana-Nevada Transit | Supplement No. 3 to appli- 
20, 1956. Co. cant’s F. P. C. gas rate 
schedule No. 6. 


Aug. 22, 1956 































' The stated effective date is the first day after expiration of the required 30 days’ notice, or the effective 
date proposed by applicant, if later. 





The increased rates and charges proposed in the aforesaid filing have not been 
shown to be justified, and may be unjust, unreasonable, unduly discriminatory, 
or preferential, or otherwise unlawful. 

The Commission finds: 

It is necessary and proper in the public interest and to aid in the enforcement 
of the provisions of the Natural Gas Act that the Commission enter upon a hear- 
ing concerning the lawfulness of the said proposed change, and that the above- 
designated supplement be suspended and the use thereof deferred as hereinafter 
ordered. 

The Commission orders: 

(A) Pursuant to the authority contained in sections 4 and 15 of the Natural 
Gas Act and the Commission’s general rules and regulations (18 C. F. R., chapter 
I), a public hearing be held upon a date to be fixed by notice from the Secretary 
concerning the lawfulness of said proposed change in rates and charges; and, 
pending such hearing and decision thereon, the above-designated supplement 
be and the same hereby is suspended and the use thereof deferred until January 
22, 1957, and until such further time as it is made effective in the manner 
prescribed by the Natural Gas Act. 

(B) Neither the supplement hereby suspended, nor the rate schedule sought 
to be altered thereby, shall be changed until this proceeding has been disposed 
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of or until the period of suspension has expired, unless otherwise ordered by 
the Commission. 

(C) Interested State commissions may participate as provided by sections 
1.8 and 1.37 (f) (18 C. F. R. 1.8 and 1.37 (f)) of the Commission’s rules of 
practice and procedure. 


Order further amending license (major) 
The City of Seattle, Wash 
Project No. 553 


August 20, 1956 


Application was filed on January 3, 1950, and supplemented in December 
1953 and August 1955, by The City of Seattle, Wash., licensee for major project 
No. 553, for further amendment of its license to authorize, among other things, 
construction, operation and maintenance of a 230-kilovolt transmission line 
extending from the Ross power plant to Bothell Wye switching station, and of 
additional switching station facilities at the Diablo power plant. Project No. 
553 is located on the Skagit River in Whatcom, Skagit and Snohomish Counties, 
Wash., and affects lands of the United States within the Mount Baker National 
Forest. 

Pursuant to request therefor, the Commission by letter dated November 6, 
1951, advised the licensee that it would interpose no objection to preamendment 
construction of the transmission line at applicant’s risk subject to the require- 
ments of the government agency having supervision of the lands involved. The 
line was completed and placed in operation prior to December 31, 1952. Exhibit 
K maps showing the transmission line right-of-way as finally located were filed 
in December 1953 and supplemented in August 1955. 

Applicant states that the amendment is desirable in order to provide trans- 
mission facilities from the licensed Ross plant to Bothell Wye, so that the power 
produced by the Ross plant may be delivered to the applicant’s load area. The 
principal effects of the amendment will be to increase the area of lands of the 
United States encompassed by the project by the inclusion of the transmission 
line right-of-way, with a consequent increase in the amount of annual charges 
to be assessed. 

The Chief, Forest Service, has reported favorably on the application and ad- 
vised that the standard provisions of the license would be adequate for the 
protection and utilization of the national forest land and resources. 

The Commission finds: 

(1) The license, amended as hereinafter provided, will not interfere or be 
inconsistent with the purposes for which the Mount Baker National Forest was 
created or acquired and will not alter any of the basic facts upon which the 
license was issued. 

(2) The increased amount of annual charges to be paid under the license as 
further amended for the purposes of recompensing the United States for the 
use, occupancy, and enjoyment of its lands for transmission line purposes only, 
amounting to $320.40, is reasonable. 

(3) Exhibit K, sheet Nos. T-11, T-12 through T-46, T-47 and T-48 (F. P. C. 
Nos. 553-137, 553-138 through 553-172, 553-173 and 553-174) showing the location 
of the transmission line between Ross power plant and the Bothell Wye switch- 
ing station, and exhibit M, filed January 3, 1950, conform to the Commission’s 
rules and regulations and should be approved as part of the license for the 
project. 
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(4) Exhibit K, sheet Nos. T-1 through T-8 (F. P. C. Nos. 553-91 through 553- 
98) have been superseded and should be eliminated from the license. 

The Commission orders: 

(A) The exhibits described in finding (3) above are approved as part of the 
license for project No. 553, and the exhibits described in finding (4) are elimi- 
nated from the license. : 

(B) The license for project No. 553, as amended, is further amended, effective 
as of January 1, 1952, as follows: 

Paragraph I. Item 2 of paragraph C of article 2 of the license is amended 
to read as follows: 

2. Ross development A concrete arch dam in section 35, T. 38 N., R. 13 E., 
W. M., known as Ross Dam constructed to elevation 1,615 feet at the roadway 
crest, with fixed spillway crests at elevation 1,582 feet; a reservoir created by 
said dam having a gross capacity of 1,200,000 acre-feet at elevation 1,582 feet; 
control gates in the spillway sections of the Ross Dam to raise the water level 
in the reservoir to elevation 1,600 feet with a gross capacity of 1,400,000 acre- 
feet; two power tunnels around the left abutment of the dam extending down- 
stream from the intake works to a power plant; a powerhouse with installation 
of four units each consisting of a 125,000 horsepower turbine connected to a 
90,000 kilowatt (0.9 P. F.) generator; a 230 kilovolt double-circuit transmission 
line extending from Ross power plant to the Bothell Wye switching station; a 
transmission line extending from the dam to Diablo plant; and other appurten- 
ant facilities; the location and character of the project works being more fully 
shown and described by the exhibits cited in paragraph A hereof, and by the 
following additional exhibits: 

Paragraph II. Paragraph (C) of article 6 of the license is amended by adding 
thereto the following: 

Begin the construction of the 230-kilovolt double-circuit transmission line 
extending from the Ross power plant to Bothell Wye switching station on or 
before December 1, 1951, and complete the same on or before December 31, 1952. 

Paragraph III. Subparagraph (c) of article 24 of the license is amended 
to read as follows: 

(ec) Effective January 1, 1952, for the purpose of recompensing the United 
States for the use, occupancy, and enjoyment of its lands for transmission lines 
purposes only, $320.40. 

(C) This order shall become final 30 days from the date of its issuance unless 
application for rehearing shall be filed as provided in section 313 (a) of the 
act, and failure to file such an application shall constitute acceptance of this 
instrument amending the license. In acknowledgment of the acceptance of this 
instrument, it Shall be signed for the licensee and returned to the Commission 
within 60 days from the date of issuance of this order. 












Order modifying opinion and order and providing for concurrent acceptance 
of revised service agreement 





American Louisiana Pipe Line Co., G-2306, Texas Gas Transmission Corp., 
G-2311, Michigan Wisconsin Pipe Line Co., G-2327, Michigan Consolidated 
Gas Co., G-2328, Lincoln Natural Gas Co., Inc., G-9270, Illinois Power Co., 
G-9293, City of Aledo, Ill., G-9620, Ohio Valley Gas Corp., G-9697 

August 21, 1956 
The Commission, on October 1, 1954, issued its opinion No, 276 and accompany- 
ing order in the above-styled matters authorizing American Iouisiana Pipe 

Line Co. (American Louisiana) to construct a 30-inch pipeline with an estimated 
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initial capacity of 300,000 M. ¢. f. per day from North Tepetate, La., to a point 
of connection with the facilities of Michigan Consolidated Gas Co. near Detroit, 
Mich. By the aforesaid opinion and order, the Commission also authorized 
Texas Gas Transmission corp. (Texas Gas) to construct certain facilities and 
sell natural gas to American Louisiana through an interconnection of the 
facilities of the two companies near Slaughters, Ky. 

In opinion No. 276 and accompanying order issued October 1, 1954, the Com- 
mission reserved decision on the matters of (1) the construction of a 22-inch 
tie line 117 miles in length, to extend from the facilities of American Louisiana 
at Payne, Ohio, to the facilities of Michigan Wisconsin Pipe Line Co. (Michigan 
Wisconsin) at Bridgman, Mich., and (2) the allocation of the estimated capacity 
of the new system, 300,000 M. c. f. per day, among the parties to the proceedings. 

Subsequently, on May 7, 1956, the Commission issued opinion No. 291 and 
accompanying order, 15 F. P. C. 23, authorizing American Louisiana to construct 
the 22-inch tie line hereinbefore described and with respect to the deliveries 
of natural gas from the new pipeline facilities by paragraph (C) of the order 
provided as follows: 


(C) Of its initial sales capacity of approximately 300,000 M. c. f. of 
natural gas per day, American Louisiana is authorized to transport and 
sell in interstate commerce to Michigan Wisconsin Pipe Line Co. natural 
gas in the maximum amount of 85,000 M. c. f. per day; and to Michigan 
Consolidated Gas Co. a maximum of 135,000 M. ¢. f. per day. Final dis- 
position of the remaining volumes of 80,000 M. c. f. per day is hereby re- 
served until further order of the Commission, amd pending such order, 
that volume is divided 15,000 M. c. f. per day to Michigan Wisconsin and 
65,000 M. c. f. per day to Michigan Consolidated. (Opinion No. 291 and 
accompanying order issued May 7, 1956, 15 F. P. C. 23, 43) 


Further, by opinion No. 291 and accompanying order the Commission limited 
Michigan Wisconsin’s future obligation to deliver natural gas to Michigan Con- 
solidated to 66,357,000 M. c. f. annually. 15 F. P. C. 23, 44. 

Thereafter, on July 9, 1956, American Louisiana and Michigan Wisconsin filed 
a joint motion for amendment of paragraph (C) of the order issued May 7, 1956, 
accompanying opinion No. 291, so as to (1) authorize American Louisiana to 
deliver and sell on a temporary basis one third of its available gas to Michigan 
Wisconsin at the terminus of its line near Detroit, Mich.” and (2) authorize 
Michigan Wisconsin to resell such gas to Michigan Consolidated at Detroit, 
Mich., during the interim period pending completion of American Louisiana’s 
tie-line? 

The deliveries to be made by Michigan Wisconsin to Michigan Consolidated at 
the terminus of the American Louisiana line near Detroit will comprise a part 
of Michigan Wisconsin’s obligation to make firm deliveries of 66,357,000 M. ec. f. 
annually to Michigan Consolidated. 

Concurrently with the filing of the joint motion, American Louisiana filed a 
service agreement with Michigan Wisconsin, dated July 6, 1956, providing for 
the sale and delivery of up to 100,000 M. ec. f. per day at Bridgman, Mich., after 
completion of the tie-line, and for interim delivery of the same quantity at Detroit 
pending completion of the tie-line. Michigan Wisconsin simultaneously filed a 


21The joint movants represent that American Louisiana will reeeive deliveries of natural 
gas from Texas Gas commencing in the latter part of July. In the motion no definite 
date is specified as to when American Louisiana will start receiving natural gas from 
southern Louisiana suppliers. 

2In the motion American Louisiana represents that the 22-inch tie line from Payne, 
Ohio, to Bridgman, Mich., will not be completed until approximately November 1, 1956. 
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service agreement with Michigan Consolidated, dated July 6, 1956, providing for 
the sale and delivery of up to 66,367,000 M. c. f. per year at five permanent de- 
livery points and, pending completion of the tie line, delivery of up to 100,000 
M. ec. f. per day at Detroit, Mich. The tendered service agreement between 
Michigan Wisconsin and Michigan Consolidated .would supersede a service agree- 
ment providing the same volumetric obligation but specifying only the perman- 
ent delivery points. 

American Louisiana and Michigan Wisconsin request that the service agree- 
ments between American Louisiana and Michigan Wisconsin and between Michi- 
gan Wisconsin and Michigan Consolidated, respectively, dated July 6, 1956, be 
made effective as of July 16, 1956, because American Louisiana anticipated that 
the portion of its pipeline between Slaughters, Ky. (the point of interconnection 
with the facilities of Texas Gas) would be completed and ready for service 
shortly after July 15, 1956. Good cause has not been shown, however, for making 
such service agreements effective prior to the date of the issuance of this order.* 

The Commission finds: 

(1) It is in the public interest to grant the joint motion of American Louisiana 
and Michigan Wisconsin for amendment of paragraph (C) of the order accom- 
panying opinion No. 291 issued May 7, 1956, as hereinafter provided. 

(2) It is in the public interest to permit the service agreement between 
American Louisiana and Michigan Wisconsin and the revised service agreement 
between Michigan Wisconsin and Michigan Consolidated both dated July 6, 1956, 
to become effective concurrently with the date of the issuance of this order. 

The Commission orders: 

(A) Paragraph (C) of the order accompanying opinion No. 291, 15 F. P. C. 23, 
be amended to read as follows: 


(C) Of its initial sales capacity of approximately 300,000 M. c. f. of 
natural gas per day, American Louisiana is authorized to transport and sell 
in interstate commerce to Michigan Wisconsin Pipe Line Company natural 
gas in the maximum amount of 85,000 M. c. f. per day; and to Michigan 
Consolidated Gas Company a maximum of 135,000 M. c. f. per day. Final 
disposition of the remaining volumes of 80,000 M. c. f. per day is hereby 
reserved until further order of the Commission, and pending such order, 
that volume is divided 15,000 M. c. f. per day to Michigan Wisconsin and 
65,000 M. ec. f. per day to Michigan Consolidated ; provided, however, that 
until not later than November 15, 1956,‘ or until such date that American 
Louisiana has constructed the 22-inch tie-line between its facilities and the 
facilities of Michigan Wisconsin and placed the same in operation, which- 
ever date is earlier, American Louisiana is authorized to deliver to Michigan 
Wisconsin at Detroit, Mich., up to 100,000 M. c. f. of natural gas per day; 
and provided further, however, that until not later than November 15, 1956, 
or until such date that American Louisiana has constructed the 22-inch 
tie-line between its facilities and the facilities of Michigan Wisconsin and 
has placed the same in operation, whichever date is earlier, Michigan Wis- 
consin is authorized to deliver to Michigan Consolidated at Detroit, Mich., 
up to 100,000 M. c. f. of natural gas per day, which is to be considered as 
part of the 66,357,000 M. c. f. per year that Michigan Wisconsin is authorized 
to sell to Michigan Consolidated. 


*See the Commission’s orders issued July 10, 1956, and July 20, 1956, respectively, In 
the Matters of American Louisiana Pipe Line Co., et al., docket Nos. G-2306, et al., 16 
F. P. C. 720, 779. 

*See the Commission’s order of July 10, 1956, In the Matters of American Louisiana 
Pipe Line Co., et al., docket No. G-2306, et al. 16 F. P. C. 720. 
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(13) The service agreement between American Louisiana and Michigan Wis- 
consin and tle service agreement between Michigan Wisconsin and Michigan 
Consolidated, both dated July 6, 1956, be and the same are hereby permitted to 
become effective on the date of the issuance of this order. 

(C) Nothing contained in this order shall be construed as a waiver of the 
requirements of section 7 (c) of the Natural Gas Act; nor shall it be construed 
as constituting approval by this Commission of any service, rate, charge, classi- 
fication or any rule, regulation, or practice affecting such service or rate; nor 
shall this order be deemed as recognition of any claimed contractual right or 
obligation affecting or relating to such service or rate. 

(D) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in these proceedings or in any 
other proceeding now pending, or hereafter instituted by or against American 
Louisiana Pipe Line Co. or Michigan Wisconsin Pipe Line Co. 


Ordcr rescinding acceplance of rate schedule for filing, rejecting rate schedule 


jilings, vacating orders of suspension and terminating proceedings 
Sun Oil Co. 
Docket Nos. G-8615, G-10175 
August 21, 1956 


On October 11, 1954, Sun Oil Co. (Sun), filed as its gas rate schedule a gas pur- 
chase contract dated May 27, 1952. and certain amendments thereto, between 
Pan American Production Co. (Pan American) and United Fuel Gas Co. (United 
Fuel) and Gulf Interstate Gas Co., which provides, among other things, for the 
sale by Pan American to United Fuel of gas produced in the South Pecan Lake 
area in Cameron Parish, La. By letter of the Secretary dated March 8, 1955, 
Sun was advised that the above-mentioned contract and amendments were 
accepted for filing and designated as Sun's F. P. C. gas rate schedule No. 43, 
and supplements Nos. 1 through 5 thereto. 


Thereafter, on February 28, 1955, Sun tendered for filing a proposed change in 
its F. P. C. gas rate schedule No. 45, as supplemented, to effect an increased rate 


and charge. This proposed change was designated as supplement No. 6 to Sun’s 
KF. P. C. gas rate schedule No. 43. By order issued March 22, 1955, in docket 
No. G-8615, the Commission, pursuant to the provisions of section 4 (e) of the 
Natural Gas Act, suspended and deferred the use of said supplement No. 6. By 
order issued October 7, 1955, upon motion of Sun, supplement No. 6 to Sun's 
F. P. C. gate rate schedule No. 43 was made effective, subject to the refund of 
such amounts collected thereunder as might thereafter be ordered. 

On February 28, 1956, Sun tendered for filing another proposed change in its 
I’. P. C. gas rate schedule No. 43, as supplemented, to effect a further increase 
in its rate and charge. This proposed change was designated as supplement No. 7 
to Sun’s F. P. C. gas rate schedule No. 43. By order issued March 30, 1956, in 
docket No. G-10173, 15 F. P. C. 1263, the Commission, pursuant to the provisions 
of section 4 (e) of the Natural Gas Act, suspended and deferred the use of said 
supplement No. 7. 

Upon further consideration of the rate schedule filings which are designated 
as supplements Nos. 6 and 7, it is apparent that they constitute proposals by 
Sun to change its F. P. C. gas rate schedule No. 43, which consists of a contract 
to which Sun is not a signatory party. 
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The gas sales contract, designated as Sun’s F. P. C. gas rate schedule No. 43, 
has been filed by a signatory party, Pan American, and is designated as Pan 
American’s F. P. C. gas rate schedule No. 1. Furthermore, Pan American has 
made rate schedule filings parelleling those designated as supplements Nos. 6 
and 7 to Sun’s F. P. C. gas rate schedule No. 438. Moreover, the Commission 
has issued orders upon such filings of Pan American paralleling the orders 
issued in docket Nos. G—8615 and G—10173 as aforesaid. 

The Commission has heretofore found and concluded, as set forth in its order 
issued May 5, 1955, In the Matters of Midstates Oil Corp., et al., that duplicate 
filings of gas sales contracts by parties not signatory thereto are not in the public 
interest where the same contract has been filed as a rate schedule by a signatory 
and where such signatory’s rate schedule may be taken as the rate schedule for 
all gas sold thereunder. In such order the Commission stated, among other 
things, that: 


* * * No substantive rights of such persons, who are not signatories to 
such contracts, under the sales contracts in question are affected to their 
detriment or disadvantage if the basic filings by the operators are taken as 
the filings of the independent producers * * *. It, therefore, appears 
reasonable and proper in the public interest to limit rate filings so that the 
basic contract for sale and purchase may be taken as the rate schedule 
affecting all persons whose gas is sold under such basic contracts. Under 
the above-described contracts no person who is not a party to any of the 
basic contracts can effect a change in price under any of the basic contracts. 


The Commission finds: 


(1) The public interest does not require and there is no substantial basis or 
justification for duplicate filings by Sun under circumstances present in these 


matters and the respective rate filings by Sun as heretofore described should be 
rejected and the acceptance thereof rescinded. 

(2) The above-described orders issued in docket Nos. G-8615 and G-—10173 
should be vacated and the proceedings in docket Nos. G-8615 and G—-10173 
terminated. 

The Commission orders: 

(A) The aforesaid letter of March 8, 1955, is hereby rescinded and the afore- 
said rate filings designated as Sun Oil Co. F. P. C. gas rate schedule No. 43, and 
supplements Nos. 1 through 7 thereto, be and they are each hereby rejected. 

(B) Each and every order issued in the aforementioned docket Nos. G—S615 
and G-10173 be and it is hereby vacated and the proceedings in docket Nos. 
G-8615 and G-10173 are hereby terminated. 


Order further amending license (major) 
Virginia Electric & Power Co. 
Project No. 2009 
August 21, 1956 


Application for amendment of license was filed on November 15, 1955, and 
supplemented March 29 and May 23, 1956, by Virginia Electric & Power Co. of 
Richmond, V:i., licensee for major project No. 2009, located on the Roanoke 
River in Halifax and Northampton Counties, N. C., near the town of Roanoke 
Rapids. 

The application originally sought deletion of subparagraph (1) (4) of tho 
license issued January 26, 1951, 10 F. P. C. 1, which reads as follows: 
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(4) The entire project area, except for such portious as may be reserved 
fur reasons of safety and efficient operation, shall be open to free use by 
the public for the purpose of fishing, hunting and other recreational pursuits. 


Numerous protests to such deletion were filed upon publication of the notice 
of application. Negotiations were had between applicant, seme of the pro- 
testants, principally the North Carolina Wildlife Resources Commission, and 
agreement was reached with respect to the language of a modified subparagraph 
(D) (4). Applicant, pursuant to such agreement, filed on May 23, 1956, an 
amended application containing the agreed upen proposed revision of sub- 
paragraph (D) (4) as hereinafter set forth. The Department of Interior ob- 
jected to deletion of subparagraph (D) (4) and suggested a further amendment 
to another article which was not the subject of the pending application. The 
amendment hereinafter provided is consistent with the Interior’s position in 
that subparagraph (D) (4) is retained in modified form. 

The Commission finds: 

It is not inconsistent with the public interest to modify the language of sub- 
paragraph (D) (4) of the license for project No. 2009 issued January 26, 1951, 
and subsequently amended, as hereinafter provided. 

The Commission orders: 

(A) The license for project No. 2009, issued January 26, 1951, 10 F. P. C. 1, 
and subsequently amended, is further amended effective as of August 1, 1956, 
to modify subparagraph (D) (4) to read as follows: 

(4) The entire project area, except for such portions as may be reserved for 
reasons of safety and efficient operation, shall be open to free use by the public 
for the purposes of fishing, hunting, and other recreational pursuits; provided, 
that after notice to the North Carolina Wildlife Resources Commission of a 
plan for disposition of any interest in project lands, describing the purposes of 
such disposition, the licensee may effect the same without further restriction 
by this paragraph, but subject to the other provisions of the license, unless, 
within 30 days of any such notice, the Resources Commission shall advise the 
Federal Power Commission of any objection to the disposition, in which event 
the matter may be determined by the Commission; and provided, further, that 
if the licensee shall again file application to amend the license by deletion of 
this paragraph, the licensee’s acceptance of this amended provision shall be 
without prejudice to such further application. 

(B) This order shall become final 30 days from the date of its issuance unless 
application for rehearing shall be filed as provided in section 313 (a) of the 
Federal Power Act, and failure to file such an application shall constitute ac- 
ceptance of this amendment of license, as modified. In acknowledgement of 
the acceptance of this amendment of license, as modified, it shall be signed 
for the licensee and returned to the Commission within 60 days from the date 
of issuance of this order. 


Order authorizing issuance of common stock 
The Montana Power Co. 
Docket No. E-6696 
August 22, 1956 


The Montana Power Co. (applicant), incorporated under the laws of the 
State of New Jersey, and doing business as a qualified foreign corporation in 
the States of Idaho, Montana and Wyoming, with its principal place of business 
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in Butte, Mont., filed an application on July 19, 1956, as amended July 26, 1956, 
for authorization, pursuant to section 204 of the Federal Power Act, to issue 
100,000 shares of no par value common stock. 

Applicant proposes to issue these shares under a key employees stock owner- 
ship plan. Generally, under the terms of that plan, applicant’s Board of Di- 
rectors may from time to time within a period of 5 years from June 16, 1954 
(the date of applicant’s stockholder authorization of the plan), grant to offi- 
cers and other key employees of the applicant or its subsidiaries, including 
members of applicant’s Board of Directors, who are also salaried officers of 
the applicant or any of its subsidiaries, options to purchase in the aggregate up 
to 100,000 shares of applicant’s no par value common stock. Within that over- 
all limitation the number of shares to be covered by any particular option will 
be set by applicant’s Board of Directors as well as the price to be paid therefor, 
subject to the limitation that such price be not less than 95 percent of the closing 
price of applicant’s common stock on the New York Stock Exchange on the 
day of the granting of the option, or if there shall be no sales on that day, on 
the next preceding day upon which sales shall have been made. 

As a consideration for the granting of any option, the employee must agree 
to continue in the employ of the applicant for a period of not less than 2 years 
after the date of granting of the option and must state that the purchase of 
shares of applicant's common stock under the plan will be for employee's own 
account for investment only. Under the plan any option may be exercised in 
whole or in part, with the remainder subject to being exercised within the option 
term, but will not be assignable or transferrable during the life of the employee 
otherwise than by will or by the laws of descent and distribution as provided 
in the plan. With certain stated exceptions, no option granted under the plan 
may be exercised earlier than 2 years from the date of the granting thereof 
(the minimum period of further employment which the employee must agree 
tu) or such other period of further employment as employee may agree to, nor 
later than 10 years after that date. In the event of termination of employ 
ment for reasons other than death, retirement for age or for disability, any 
option must be exercised within 3 months from the date of termination of 
employment, and in the event of the death of an option holder having an active 
or retired status with the applicant, or its subsidiaries, as of the time of 
death, any option then granted may be exercised upon his behalf within 12 
months of death, but not later than 10 years after the granting of the option, 
or such earlier date as may be fixed by applicant’s Board of Directors. In 
the event of the lapse or termination for any reason, of unexercised options, 
the shares covered thereby may be optioned by applicant’s Board of Directors 
to other eligible persons under the plan. Also, in the event of declaration of 
stock dividends and/or stock splits to stock of record between the dates of 
granting and exercise of any option, a proportionate number of additional 
shares of applicant’s common stock shall attach to the option under the plan. 

Upon the exercise of an option, in whole or in part, the full purchase price of 
the shares to be purchased must be paid to the applicant, at which time stock 
certificates will be issued by the applicant to the purchaser. 

No member of applicant's Board of Directors shall be qualified by the express 
terms of the plan, to vote upon any proposal to grant an option in which any such 
director is an interested party. 

According to the application, the primary purpose of the plan is to secure for 
applicant and its stockholders added incentive to efficient and progressive 
nanagement of applicant’s affairs. To the extent that cash is generated by the 
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plan, it will be used by applicant for general corporate purposes. Information 
set forth in the application indicates that applicant anticipates the offering price 
per share under the plan will be not less than the amount applicant would receive 
if the proposed shares of common stock were offered to the general public through 
underwriters. No underwriting fees, discounts or commissions will be paid in 
connection with the issuance and sale of the proposed shares of common stock. 

Written notice of the application has been given to the Public Utilities Commis 
sion of Idaho, Board of Railroad Commissioners of Montana and Public Service 
Commission of Wyoming and to the Governor of each of those States. Notice 
of the application has also been given by publication in the Federal Register on 
July 31, 1956 (21 F. R. 5726-27), stating that any person desiring to be heard 
or to make any protest with reference to the application, should file a petition or 
protest with the Federal Power Commission, Washington 25, D. C., on or before 
August 15, 1956. No protest or petition or request to be heard in opposition to 
the granting of the application has been received. 

The Publie Utilities Commission of Idaho, by order dated June 12, 1956, 
authorized applicant to issue and sell 100,000 shares of no par value common 
stock in the manner as described above. 

The Commission finds: 

(1) Applicant, a corporation, is a public utility within the meaning of see- 
tion 204 of the Federal Power Act, subject to the jurisdiction of the Commission, 
as heretofore determined and set out in the Commission’s order issued Novem- 
ber 21, 1950 In the Matter of The Montana l’owcr Co., docket No. E-6327, 9 F. P. C. 
1257. 

(2) The proposed issuance of common stock will constitute an issuance of 
securities within the purview of section 204 of the Federal Power Act. 

(3) Applicant is not organized and operating in a State under the laws of which 
the security issue here involved is regulated by a State commission within the 
meaning of section 204 (f) of the act, and the proposed issuance of common 
stock, therefore, is not exempt by virtue of that section from the requirements 
of section 204 of the act. 

(4) The proposed issuance and sale of common stock, as hereinafter authorized, 
Will be for a lawful object within the corporate purposes of applicant and com- 
patible with the public interest, which is appropriate for and consistent with the 
proper performance by applicant of service as a publie utility, and which will 
not impair its ability to perform that service and is reasonably appropriate for 
such purposes. 

(5) Consistent with the last sentence of section 34.1a(a) (4) of the Commis- 
sion’s regulations under the Federal Power Act, no other provision of section 
34.1a of those regulations shall be deemed to preclude the authorization of the 
proposed issuance and sale of common stock, as hereinafter granted. 

The Commission orders: 

(A) The proposed issuance and sale of common stock, referred to above, upon 
the terms and conditions and for the purposes specified in the application be, 
and the same hereby are authorized, subject to the provisions of this order. 


(B) The foregoing authorization is without prejudice to the authority of this 


Commission or any other regulatory body with respect to rates, service, accounts, 
valuation, estimates or determinations of cost or any other matter whatsoever 
Which may come before this Commission. 

(C) Nothing in this order shall be construed to imply any guarantee or obliga- 
tion on the part of the United States in respect of any securities to which this 
order relhites. 
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Order authorizing issuance of first mortgage bonds 
Northern States Power Co. 
Docket No. E-6699 
August 22, 1956 


Northern States Power Co. (applicant), incorporated under the laws of 
the State of Minnesota, and doing business as a qualified foreign corporation in 
the States of North Dakota and South Dakota, with its principal place of busi- 
ness in Minneapolis, Minn., filed an application on July 26, 1956, as amended 
August 16, 1956, for authorization, pursuant to section 204 of the Federal Power 
Act, to issue $15,000,000, principal amount, of first mortgage bonds, series due 
1986. 

Applicant proposes to issue the $15,000,000, principal amount, of bonds under 
its trust indenture dated February 1, 1937, to Harris Trust & Savings Bank, 
Chicago, Ill., trustee, as supplemented, and as to be further supplemented by a 
supplemental indenture to be dated September 1, 1956. 

Applicant proposes on or about September 4, 1956, to invite bids for the 
purchase of the proposed issuance of first mortgage bonds by newspaper publica- 
tion and through distribution of a form of bid, together with a statement of 
terms and conditions relating thereto. 

All bids must be in writing and must specify (1) the coupon rate of the bonds, 
which shall be a mulitple of one-eighth of 1 percent; (2) the price, exclusive of 
accrued interest, to be paid to the applicant for the bonds, which price shall 
be expressed as a percentage of the principal amount of the bonds, and shall be 
not less than 99 percent, and not more than 102°% percent of the principal 
amount thereof, and (3) that the accrued interest on the bonds from September 1, 
1956, to the date of payment therefor, and delivery thereof, will be paid to the 
applicant by the purchaser. 

Each bid, whether from a single bidder or a group of bidders, must be for 
the purchase of all of the bonds to be issued and must be accompanied by a 
certified or a bank cashier’s check or checks in the aggregate amount of $750,000 
(5 percent of the principal amount of the proposed $15,000,000 issuance). 

All bids must be presented to the applicant at 231 South LaSalle Street, 
Chicago 4, Ill., at or before 10 a. m. central daylight saving time on Septem- 
ber 12, 1956, unless postponed. Unless applicant shall reject all bids (which 
it reserves the privilege to do), or shall exclude a bid or bids for reasons 
specified in the statement of terms and conditions, it will accept the bid for 
the proposed issuance of bonds which provides the lowest cost of money to it. 

The proceeds to be obtained from the proposed issuance of bonds will be 
applied, together with approximately $10,800,000 expected to be derived from 
operations of the company during the balance of the current year and other funds 
anticipated by the company to, among other things, replenish applicants’ treasury 
for construction expenditures heretofore made; to discharge short-term bank 
loan obligations of the applicant in the principal amount of $6,000,000 as of 
July 2, 1956*; to carry on applicant's general construction program. That 
program is estimated to require $18,700,000 during the balance of the current 
year. 

Written notice of the application has been given to the Railroad and Ware- 
house Commission of Minnesota, the Public Service Commission of North Dakota, 


2On July 9, 1956, applicant filed a certificate of notification, pursuant to section 204 (e) 
of the Federal Power Act, covering these notes, 
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the Public Utilities Commission of South Dakota, and the Governor of each 
of those States. Notice of the application has also been given by publication 
in the Federal Register on August 4, 1956 (21 F. R. 5848), stating that any 
person desiring to be heard or to make any protest with reference to the 
application, should file a petition or protest with the Federal Power Commis- 
sion, Washington 25, D. C., on or before August 16, 1956. No protest or petition 
or request to be heard in opposition to the granting of the application has been 
received. 

The Public Service Commission of North Dakota, by order dated August 10, 
1956, authorized applicant to issue and sell through competitive bidding 
$15,000,000, principal amount of first mortgage bonds, series due 1986. 

The Commission finds: 

(1) Applicant, a corporation, is a public utility within the meaning of section 
204 of the Federal Power Act, subject to the jurisdiction of the Commission, as 
heretofore determined and set out in the Commission’s order issued September 
1, 1955 In the Matter of Northern States Power Co., docket No. E-6637. 

(2) The proposed issuance of first mortgage bonds will constitute an issuance 
of securities within the purview of section 204 of the Federal Power Act. 

(3) Applicant is not organized and operating in a State under the laws of 
which the security issue here involved is regulated by a State commission within 
the meaning of section 204 (f) of the act and the proposed issuance of bonds, 
therefore, is not exempt by virtue of that section from the requirements of 
section 204 of the act. 

(4) The proposed issuance and sale of first mortgage bonds, as hereinafter 
authorized, will be for a lawful object within the corporate purposes of applicant 
and compatible with the public interest which is appropriate for and consistent 
with the proper performance by applicant of service as a public utility and which 
will not impair its ability to perform that service and is reasonably appropriate 
for such purposes. 

(5) The period of public notice given in this matter is reasonable. 

The Commission orders: 

(A) The proposed issuance and sale of first mortgage bonds, referred to above, 
upon the terms and conditions and for the purposes specified in the application, 
be and the same hereby are authorized, subject to the provisions of this order. 

(B) The proposed issuance and sale of first mortgage bonds at competitive 
bidding shall not be consummated until: 

(i) Applicant shall have amended its application pursuant to the require- 
ments of section 34.2 (k) (3) of the Commission's rules relating to compliance 
with competitive bidding requirements and section 34.2 (k) (4) of the rules 
relating to affiliation, and shall have either filed such amendments or shall have 
mailed them and advised the Commission by telephone and telegraph as contem- 
plated by section 34.9 of the rules. 

(ii) The Commission, by further order, shall have approved the price to be 
received by applicant for the proposed first mortgage bonds and the interest rate 
thereof. 

(C) This authorization shall expire unless the transaction hereby authorized 
is consummated with 60 days from the issuance of this order. 

(D) The foregoing authorization is without prejudice to the authority of 
this Commission or any other regulatory body with respect to rates, service, 
accounts, valuation, estimates or determinations of cost, or any other matter 
whatsoever which may come before this Commission. 

(E) Nothing in this order shall be construed to imply any guarantee or ob- 
ligation on the part of the United States in respect of any securities to which 
this order relates. 
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Order authorizing disposition and merger or consolidation of facilities 


The Washington Water Power Co. and Bunker Hill Co. 





Docket No. E—-6694 


August 28, 1956 





The Washington Water Power Co. (Washington), incorporated under the 
laws of the State of Washington, and qualified to do business in the States of 
Idaho and Montana, with its principal place of business at Spokane, Wash.., filed 
an application on July 12, 1956, with amendments thereto filed on July 23, and 
August 3, 1956, requesting authorization, pursuant to the provisions of section 
203 of the Federal Power Act, to acquire the electric utility facilities of the 
Bunker Hill Co. (Bunker), in Shoshone County, Idaho, referred to as Bunker's 
Light House System. On August 6, 1956, the Bunker Hill Co., organized and 
existing under the laws of the State of Delaware, and qualificd to do business in 
the States of Idaho, Washington and California, with its principal place of busi- 
ness in San Francisco, Calif., filed a joinder in the application of Washington, 
requesting that the transaction described in the application be authorized. 

Washington operates a large interconnected electric utility system in central 
and eastern Washington and northern Idaho. Bunker is primarily a mining 
company but in connection with its mining operations at Kellogg, Idaho, has 
operated the electric utility system, commonly referred to as The Light House, 
serving approximately 2,750 customers in the towns of Smelterville, Kellogg and 
Wardner, and nearby rural areas, all in Shoshone County, Idaho. Bunker pur- 
chases its electric power for the operation of its Light House System from 
Washington at an interconnection located in Kellogg, Idaho. Washington serves 
rural areas to the east and west of Kellogg and supplies large blocks of power 
to Bunker and other companies in the area for mining operations. 

The facilities proposed to be transferred include five 13.2 kilovolt/2.4 kilovolt 
substations, approximately 4.6 miles of 13 kilovolt transmission line and a 2.4 
kilovolt distribution system serving the Light House System. There are ex- 
cluded from the acquisition certain 13 kilovolt and 2.4 kilovolt electric facilities 
used by Bunker to distribute electric energy for use in its mining, milling, smelt- 
ing and refining of ores. 

The purchase price to be paid by Washington is $805,000, plus net additions 
from May 1, 1956, to date of closing, plus materials and supplies at reasonable 
market value and current accounts receivable, and less customers’ deposits. The 
application states that the amount to be paid was arrived at by arms-length 
bargaining between officers of the two companies. 

The application indicates that the transaction will result in the creation of 
an acquisition adjustment of approximately $421,000. Applicant proposes to dis- 
pose of the acquisition adjustment by equal annual charges to account 537, mis: 
cellaneous amortization, over a period of 10 years. 

rhe application states that upon merger Washington will be able to integrate 
the acquired facilities with its own with resulting economies of operation. 
Washington will have many times the amount of equipment and personnel avail- 
able for service and repair over that now available to Bunker. The present cus- 
tomers of Bunker will be served under Washington’s rates for similar service, 
which upon an over-all basis, including residential and commercial customers, 
Washington estimates will result in a reduction of 7.66 percent from the present 
Bunker rates. 

Written notice of the application has been given to the Washington Public 
Service Commission, the Public Utilities Commission of Idaho, and the Board 


of Railr 
States. 
Federal 
siring t 
file a p 
Commit 
in this1 
The 
Bunker 
system 
The! 
(1) 
203 of 
hereto 
In the 
ae 
(2) 
the tr 
tana, 
facili 
of ele 
of el 


elect 








a pul 
Fede 


facil 
subj 

(4 
soli 
faci 
of s 

( 
Ida 
rate 
put 


ORDERS 869 


of Railroad Commissioners of Montana, and to the Governor of each of those 
States. Notice of the application has also been given by publication in the 
Federal Register on July 24, 1956 (21 F. R. 5544), stating that any person de- 
siring to be heard or to make any protest with reference to the application, should 
file a petition or protest on or before August 2, 1956, with the Federal Power 
Commission, Washington 25, D.C. No protest or petition or request to be heard 
in this matter has been received. 

The Public Utilities Commission of Idaho, on August 14, 1956, authorized 
Bunker to sell and transfer to Washington, and the latter to purchase the electric 
system of Bunker located in Shoshone County, Idaho. 

The Commission finds: 

(1) Washington, a corporation, is a public utility within the meaning of section 
203 of the Federal Power Act subject to the jurisdiction of the Commission as 
heretofore described and set out in the Commission’s order issued June 14, 1956, 
In the Matter of The Washington Wuter Power Co., docket No. E-6676, 15 
I. P. C. 1535. 

(2) Bunker, a corporation, owns and operates facilities, among others, for 
the transmission of electric energy which is generated in Washington and Mon- 
tana, and consumed outside of the state in which it is generated, all of which 
facilities are in addition to and do not include facilities used for the generation 
of electric energy, facilities used in local distribution or only for the transmission 
of electric energy in intrastate commerce, or facilities for the transmission of 
electric energy consumed wholly by the transmitter and applicant is, therefore, 
a public utility within the meaning of that term as used in section 208 of the 
Federal Power Act. 

(3) By the proposed sale of facilities Bunker will dispose of the whole of its 
facilities subject to the jurisdiction of this Commission within the meaning and 
subject to the requirements of section 203 of the Federal Power Act 

(4) By the proposed acquisition of facilities Washington will merge or con- 
solidate its facilities subject to the jurisdiction of this Commission with the 


facilities of another person within the meaning and subject to the requirements 
of section 203 of the Federal Power Act 


(5) The proposed acquisition of Bunker's electric facilities in Shoshone County, 
Idaho, as described in the application will result in improved service and lower 
rates in the territory now served by Bunker, and will be consistent with the 
public interest as expressed in section 203 of the Federal Power Act. 

(6) The period of public notice given herein is reasonable. 

The Commission orders: 

(A) The proposed sale by Bunker of the electric facilities described above and 
the provosed merger or consolidation by Washington of the facilities subject 
to the jurisdiction of the Commission be and the same hereby are authorized 
and approved upon the terms and conditions set forth in the application, subject 
to the provisions of this order 

(BB) Washington shall record the facilities and properties, described above, as 
provided in the Commission's uniform system of accounts prescribed for public 
utilities and licensees and dispose of the amount properly classifiable in account 
100.5, electric plant acquisition adjustments, as a result of the acquisition of 
such facilities, estimated to be approximately $421,000, by equal annual charges 
to account 537, miscellaneous amortization, over a period of 10 years commencing 
with the year 1956. 

(() This authorization and approval shall expire unless the transaction hereby 

rized and approved is Consununated within 90 days of the entry of this order. 
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(D) The forezving authorization and approval shall be without prejudice to 
the authority of this Commission or any other regulatory body with respect to 
rates, service, accounts, valuations, estimates or determinations of cost. 


Order denying applications for rehearing and requests for stay 


Panhandle Eastern Pipe Line Co., G-1705, G-1937, G-2433, G-2475, G-8665 ; 
Village of Franklin, Ill., G-8471; City of Hickman, Ky., G-8526; Trunkline 
Gas Co., G-8664; City of Clinton, Ky., G-8771; City of LaCenter, Ky., G—-8888; 
City of Bardwell, Ky., G-8939; City of Wickliffe, Ky., G-S962; Lake County 
Utility District, G—S8963 


August 25, 1956 


On July 30, 1956, applications for rehearing of the Commission's opinion No, 292 
and accompanying order issued in the above-entitled proceedings on June 30, 
1956, 15 F. P. ©. 46, were filed by Central West Utility Co. (Central West) ; 
city of Detroit, Mich. (Detroit); County of Wayne, Mich. (Wayne County) ; 
and Michigan Consolidated Gas Co. (Michigan Consolidated). 

Central West’s application, with which there is coupled a request for stay, 
is addressed to the single issue of the Commission’s determination that under 
the provisions of the Natural Gas Act (act) the Commission could not require, 
as a condition to authorizing the enlargement of the ten laterals involved in 
docket No. G-2433, the enlargement of another lateral, the Liberty lateral, so 
as to eliminate discrimination claimed to exist on the Liberty lateral against 
Central West. The Commission’s opinion and order complained of contains a 
full discussion of the statutory provisions and judicial decisions which required 
the Commission’s determination in this regard and in view thereof, Central 
West’s contention that there is no substantial evidence to support the Commis- 
sion’s finding that Panhandle is willing to conform to the provisions of the act 
should be rejected. 

The applications of Detroit, Wayne County and Michigan Consolidated, which 
also include requests for stay of pertinent parts of opinion No. 292 and accom- 
panying order, are addressed to substantially the same issues and may be con- 
sidered together. These parties’ principal contentions are first, that authorizing 
Panhandle to export increased volumes of gas to Canada for sale to Union is 
not consistent with the public interest within the meaning of section 3 of the 
act and is contrary to the congressional intent since Panhandle’s existing custom- 
ers in this country need gas (of which it is said there is already a shortage on 
the systems of Panhandle and Trunkline), and since the export authorization 
impairs Panhandle’s ability to meet those needs; second, that the gas to be 
exported could be stored in Panhandle’s Howell Field and that Panhandle 
should be required to develop the field to meet its customers’ needs; and third, 
that before Panhandle is permitted to export any additional gas to Canada, 
the authorizations granted it should be conditioned to require Panhandle first 
to offer such gas under its I-1 rate schedule to Michigan Consolidated in volumes 
up to 100,000 M. c. f. of natural gas per day on an interruptible basis. 

Michigan Consolidated, which seeks gas under the I-1 rate schedule, is the only 
customer of Panhandle which has objected to the exportation of gas to Canada 
us authorized in opinion No, 292 and accompanying order, or which contends 
that the exportation will or may impair Panhandle’s ability to render service 
to its customers in this country. The applications of Detroit and Wayne County 





ORDERS 871 


likewise pray that of Panhandle’s many customers, the Commission require the 
sale of gas to Michigan Consolidated only, under the I-J rate schedule. Likewise, 
aus to the authorization for the Howell Field, it appears that applicants advocate 
this development. principally to facilitate the requested Michigan Consolidated 
sale. 

None of Panhandle’s other customers has expressed any of the fears voiced 
by Michigan Consolidated of the possibility of impairment of service, and we 
cannot assume that the export authorization would endanger Panhandle’s 
service to them. On the contrary, the facts respecting Panhandle’s service to its 
existing domestic customers convince us that no such threat exists. Of course 
this is a matter of judgment, but the conclusion is based upon a close and con- 
tinuing study and contact with facts and conditions over some considerable 
time and thus is probably as accurate as any such forecast can be. 

Thus the question whether the Canadian sale will impair Panhandle’s ability 
to serve its customers, the adequacy of its gas supply, the feasibility of the 
Howell Field, and the other matters asserted in the applications for rehearing 
are raised here and need be considered here only in relation to the sale which 
Michigan Consolidated requests under the I-1 rate schedule. And the question 
of the authorization of that sale hinges in turn on whether Michigan Consoli- 
dated has shown that the imposition of the condition it requests, that Panhandle 
be required to sell and deliver the additional volumes of gas to Michigan Con- 
solidated is required by the public convenience and necessity under section 7 
(e) of the act. Absent such a showing, there is no basis for the requested 
condition nor occasion for further inquiry into the matters otherwise concerned 
with the sale. 

We have already determined that Michigan Consolidated has not sufficiently 
met the requirements of public convenience and necessity to justify the imposi- 
tion of the condition it seeks authorizing the sale under the I-1 rate schedule. 
The findings supporting that determination are set forth in extensio in opinion 
No. 292 and need not be repeated. This being so, there obviously is no occasion 
for engaging in any discussion of whether or not the Canadian export would 
interfere with a sale which there is no basis for authorizing in any event. Nor 
is there occasion for further discussion respecting matters pertinent only to 
such a sale. 

Additionally, as to the Howell Field, the sale to Michigan Consolidated would 
be an interruptible sale whereas the basic purpose of the storage project should 
be to provide firm gas so that from this point of view also the requirements 
of that sale do not provide a sufficient justification for attempting to require 
*anhandle against its judgment to undertake a project which it is doubtful we 
could directly require it to carry out involuntarily in any event. 

Finally there was, of course, no attempt to “weigh” the end uses of gas in 
Canada in applying section 3, as applicants contend. We observed merely that 
“There is no boiler fuel use proposed by Panhandle and thus we are not approv- 
ing a type of use for export which we do not favor for domestic purposes.” In 
any event, the authorization for this exportation of gas is fully supported without 
reference or regard to this factor. We are unable to conclude that the circum- 
stances of this case would support a finding that the exportation to Canada will 
not be consistent with the public interest. 

The Commission further finds: 

The grounds for rehearing and specifications of error alleged in the above- 
described applications do not present any questions of fact or law which either 
were not fully considered by the Commission when it adopted the order com- 
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plained of, or which having now been considered warrant any change in, or 
modification, of such order. Nor do applicants’ contentions justify a stay of 
the said opinion and order or any part thereof. 

The Commission orders: 

The said applications for rehearing are hereby denied. 


Order denying application for rehearing and motion for stay 
Northern Natural Gas Co. 
Docket No. G—2409 
August 27, 1956 


On July 27, 1956, National Coal Association, United Mine Workers of America, 
and Fuels Research Council, Inc., interveners in the above-entitled proceeding, 
filed an “Application for rehearing and motion for stay” of the Commission’s 
order issued June 30, 1956, 15 F. P. C. 1634, herein, issuing a certificate of public 
convenience and necessity to Northern Natural Gas Company. 

Applicants contend that the Commission's order is vitiated by a “basic legal 
deficiency,” namely, that this cause was decided not on the record before the 
Commission but on the basis of 2 conclusion reached in another proceeding. This 
contention is without merit. The Commission, in deciding this case, placed 
fundamental reliance on the record in the instant proceeding, and the basic and 
essential findings contained in the June 30, 1956, order amply attest this fact. 
We conclude that the determinations reached in the order of which rehearing 
is sought are correct and stand without reference or regard to the record in any 
other proceeding. 

The application for rehearing states that “both the presiding examiner and 
this Commission initially found that Northern is faced with a gas supply 
problem.” The fact is that the presiding examiner's views on gas supply were 
never adopted or relied upon by any majority of the Commission and in the 
order issued June 30, 1956, in which Chairman Kuykendall concurred, the Com- 
mission expressly found that “Northern’s gus supply as shown by the record 
is sufficient to support the authorization of the certificate applied for.” We affirm 
that finding. 

Applicants also contend that the Commission's findings with respect to the 
price at which this gas is proposed to be sold are not supported by the record in 
this proceeding. But the interruptible service here proposed will produce rev- 
enues at a rate in excess of the commodity charge under the lawful rate for juris- 
dictional sales as it existed at the time of the hearing and the maximum charge- 
able under the rate schedules provided for by the order of the Commission, of 
which we take notice, issued July 26, 1956, in dockets G 2505, G-9409, and G-9410, 
16 F. PLC. 808, agreed to by all parties to that proceeding and approved by the 
Commission, This disposes of applicant's contentions on the issue of price. 

In all other respects we find that the grounds for rehearing and specifications 
of error alleged in the application do not present any questions of fact or law 
which either were not fully considered by the Comission when it adopted the 
order complained of, or which having now been considered warrant any change 


in, or modification of, such order. Nor do applicant's contentions justify a stay 
of the said order. 


The Conmnission orders: 


The said application for rehearing and motion for stay be and the same is 
hereby denied. 
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Order dirccting physical connection of facilities and salc of natural gaa 
The City of Lewisport, Ky. 
Docket No. G—10058 
August 27, 1956 


The city of Lewisport, Ky. (applicant) a municipal corporation organized 
and existing under the laws of the State of Kentucky, filed an application on 
March 7, 1956, as supplemented April 18, 1956 and July 5, 1956, pursuant to 
section 7 (a) of the Natural Gas Act for an order directing Texas Gas Trans- 
mission Corp. (Texas Gas) to establish physical connection of its transportation 
facilities with the proposed facilities of applicant and to sell natural gas to 
applicant for distribution and sale to the inhabitants of Lewisport, Ky., and 
vicinity as hereinafter described, all as more fully represented in the application. 

Applicant states that the city of Lewisport, population 750, will require 513 
M. c. f. per day of natural gas in the third year of operation including 100 M. c. f. 
for an industrial customer. 

Texas Gas in its answer to the application states that it has no objection to 
rendering the service proposed by the applicant provided, inter alia: 

(a) Texas Gas shall not be obligated to render the proposed service until 
the facilities proposed in its docket No. G—10062 have been placed in service ; 

(b) The maximum daily delivery obligation of Texas Gas to the applicant 
does not exceed 421 M. ¢. f. at 14.73 pounds per square inch absolute; (this would 
require applicant to purchase interruptible gas from Texas Gas for the afore- 
mentioned industrial consumer in the third year of operation) 

(c) The facilities necessary to receive, transport and distribute the gas are 
completed by applicant not later than June 1, 1957 ; and 

(ad) The applicant sign a service agreement acceptable to Texas Gas, effective 
at the commencement of deliveries. 

By its filings on April 18 and July 5, 1956 applicant indicated it had no objec- 
tion to the conditions set down by Texas Gas. 

Applicant estimates that the total overall cost of its proposed facilities will be 
$180,000 which applicant proposes to finance with the proceeds from the sale of 
municipal gas revenue bonds. 

Texas Gas has sufficient gas supplies to enable it to serve applicant without 
adverse effect on its other customers. 

After due notice of the application herein by publication in the Federal 
Register on May 30, 1956, (21 F. R. 3703) no petition to intervene or protest 
to the granting of the application has been received. 

The Commission finds: 

(1) Texas Gas Transmission Corp., having its principal place of business at 
Owensboro, Ky., is engaged in the transportation and sale of natural gas in 
interstate commerce for resale for ultimate public consumption, subject to the 
jurisdiction of the Commission, and is, therefore, a “natural-gas company” 
within the meaning of the Natural Gas Act as heretofore found by the Com- 
mission in its order issued March 30, 1949, in docket No. G-859, 8 F. P. C. 228. 

(2) Applicant is a municipality under the laws of the Commonwealth of 
Kentucky. 

(3) It is necessary and desirable in the public interest to direct Texas Gas 
Transmission Corp. to establish physical connection of its transmission system 
with the facilities proposed to be constructed and operated by applicant, and te 
sell and deliver to applicant up to 421 M. ¢. f. at 14.75 pounds per square inch 
absolute of natural gas per day on a firm basis and up to 100 M. ¢. f. per day 
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at 14.73 pounds per square inch absolute on an interruptible basis under the 
appropriate rate schedules of Texas Gas on file with the Commission. 

(4) Any grant of the request herein should be further conditioned that: 

(a) Texas Gas shall not be obligated to render the service hereinafter author- 
ized until the facilities authorized in docket No. G-10062 have been placed in 
service; and 

(b) Applicant shall be prepared to receive gas from Texas Gas not later than 
June 1, 1957. 

(5) The requirement that Texas Gas serve applicant, as hereinafter ordered, 
will not place an undue burden upon it nor require it to enlarge its transporta- 
tion facilities, nor impair its ability to render adequate service to its customers. 

The Commission orders: 

(A) Texas Gas Transmission Corp. be and it is hereby directed to establish 
physical connection with the proposed facilities of applicant and to sell and 
deliver up to 421 M. c. f. per day at 14.73 pounds per square inch absolute of 
natural gas to applicant on a firm basis and up to 100 M. c. f. per day to appli- 
cant on an interruptible basis pursuant to its appropriate rate schedules on file 
with the Commission, providing that: 

(1) Texas Gas shall not be obligated to render such service until the facilities 
authorized in docket No. G-10062 have been placed in service; 

(2) Applicant shall be prepared to receive gas from Texas Gas not later than 
June 1, 1957; and 

(3) Applicant shall enter into a service agreement with Texas Gas pursuant 
to the terms of its tariff on file with the Commission. 

(B) Texas Gas shall report to the Commission, in writing and under oath, the 
date of commencement of service to applicant within 15 days after such service 
begins. 


Order authorizing issuance of common stock and first mortgage bonds 
Gulf States Utilities Co. 
Docket No. E-6698 
August 28, 1956 


Gulf States Utilities Co. (applicant), incorporated under the laws of the 
State of Texas, and doing business as a qualified foreign corporation in the State 
of Louisiana, with its principal place of business in Beaumont, Tex., filed an 
application on July 25, 1956, as amended August 10 and 22, 1956, for authoriza- 
tion, pursuant to section 204 of the Federal Power Act, to issue 100,000 shares 
of no par value common stock and $15,000,000, principal amount, of first mort- 
gage bonds, series due 1986. 

Applicant proposes on or about August 30, 1956, to invite bids for the purchase 
of the proposed issuances of common stock and bonds by newspaper publication 
and through distribution of separate forms of bids therefor, together with sepa- 
rate statements of terms and conditions relating to each form of bid. 

All bids, whether from a single bidder or a group of bidders, must be in writing 
and for (1) the purchase of all of the shares of the proposed issuance of common 
stock, or (2) the purchase of all of the proposed issuance of first mortgage bonds. 

Each bid for the proposed issuance of common stock must specify the price 
per share therefor to be received by the applicant and must be accompanied by 
a certified or bank cashier’s check or checks in the aggregate amount of $175,000. 
Each bid for the proposed issuance of first mortgage bonds must specify (1) the 
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coupon rate of the bonds, which shall be a multiple of one-eighth of 1 percent, 
(2) the price, exclusive of accrued interest, to be paid to the applicant for the 
bonds, which price shall be not less than 100 percent, nor more than 102% per- 
cent of the principal amount thereof, and (3) that the accrued interest on the 
bonds from September 1, 1956 to the date of payment therefor, and delivery 
thereof, will be paid to applicant by the purchaser. In addition, each bond bid 
must be accompanied by a certified or bank cashier’s check or checks in the 
aggregate amount of $750,000 (5 percent of the principal amount of the proposed 
$15,000,000 issuance). 

All bids for the proposed common stock must be submitted to applicant at 
70 Broadway, New York 15, N. Y., at or before 12:30 p. m., New York time, on 
September 10, 1956, unless postponed. All bids for the proposed first mortgage 
bonds must be submitted to applicant at 70 Broadway, New York 15, N. Y., at or 
before 12 noon on September 10, 1956, unless postponed. Unless applicant shall 
reject all common stock or bond bids, as the case may be (which it reserves the 
privilege to do), or shall exclude a bid or bids for either for reasons specified in 
the appropriate statement of terms and conditions, it will accept the bid for the 
proposed issuance of common stock which provides to it the highest price per 
share therefor, and it will accept the bid for the proposed issuance of bonds 
which provides the lowest cost of money to it. 

Applicant proposes to issue the $15,000,000, principal amount, of bonds under 
its indenture of mortgage to The Hanover Bank, New York, N. Y., trustee, as 
supplemented and as to be further supplemented by a fourteenth supplemental 
indenture to be dated September 1, 1956. 

The proceeds to be obtained from the proposed issuances of common stock and 
bonds, estimated in the amount of $18,500,000, will be used by applicant to dis- 
charge its short-term promissory notes in the aggregate amount of $18,000,000, and 
to carry on its current construction program. The notes to be discharged were 
issued by the applicant to obtain funds for construction expenditures, pursuant 
to authorization of this Commission granted by orders issued June 3, 1955 and 
February 7, 1956, in docket No. E-6623. 

Written notice of the application has been given to the Public Service Com- 
mission of Louisiana, the Railroad Commission of Texas, and the Governor of 
each of those States. Notice of the application has also been given by publication 
in the Federal Register on August 3, 1956 (21 F. R. 5809), stating that any person 
desiring to be heard or to make any protest with reference to the application, 
should file a petition or protest with the Federal Power Commission, Washing- 
ton 25, D. C., on or before August 16, 1956. No protest or petition or request to 
be heard in opposition to the granting of the application has been received. 

The Commission finds: 

(1) Applicant, a corporation, is a public utility within the meaning of sec- 
tion 204 of the Federal Power Act, subject to the jurisdiction of the Commission 
as heretofore described and set forth in the Commission's order issued October 9, 
1947, In the Matter of Gulf States Utilities Co., docket No. 1'T—60S1, 6 F. P. C. 958. 

(2) The proposed issuances of common stock and first mortgage bonds will 
constitute issuances of securities within the purview of section 204 of the Federal 
Power Act. 

(3) Applicant is not organized and operating in a State under the laws of 
which the security issues here involved are regulated by a State commission 
within the meaning of section 204 (f) of the act, and the proposed issuances are, 
therefore, not exempt by virtue of that section from the requirements of sec- 
tion 204 of the Federal Power Act. 
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(4) The proposed issuances ard sales of common stock and first mortgage 
mds, as hereinafter authorized, will be for a lawful object within the corporate 
urposes of applicant and compatible with the public interest, which is appro- 
iate for and consistent with the proper performance of service by applicant as 

public utility and which will not impair its ability to perform that service, and 
; reasonably appropriate for such purposes. 

(5) The period of public notice given in this matter is reasonable. 

The Commission orders: 

(A) The proposed issuances and sales of common stock and first mortgage 
onds, referred to above, upon the terms and conditions, and for the purposes 
pecified in the application, be and the same hereby are authorized, subject to the 
irovisions of this order. 

(B) The proposed issuances and sales of common stock and first mortgage 
onds at competitive bidding shall not be consummated until: 

(i) Applicant shall have amended its application pursuant to the requirements 
f section 34.2(k) (3) of the Commission's rules relating to compliance with com- 
etitive bidding requirements and section 342(k)(4) of the rules relating to 
\filiation, and shall have either filed such amendments or shall have mailed 
hem and advised the Commission by telephone and telegraph as contemplated 
‘y section 34.9 of the rules. 

(ii) The Commission, by further order, shall have (1) approved the price per 
hare to be received by the applicant for the proposed issuance of common stock, 
nd (2) approved the price to be received by the applicant for the proposed 
ssuance of first mortgage bonds and the interest rate thereof. 

(C) This authorization shall expire unless the transactions hereby authorized 
ire consummated within 60 days from the issuance of this order. 

(D) The foregoing authorization is without prejudice to the authority of 
his Commission or any other regulatory body with respect to rates, service, 
ecounts, valuation, estimates or determinations of cost or any other matter 
vhatsoever which may come before this Commission. 

(E) Nothing in this order shall be construed to imply any guarantee or obliga- 
ion on the part of the United States in respect of any securities to which this 
rder relates. 


irder authorizing sale of facilities, acquisition and merger or consolidation of 
facilities, and issuance of promissory notes. 


Northern States Power Co., Interstate Light & Power Co., St. Croix Falls 
Wisconsin Improvemem Co. and St. Croix Power Co. 


Docket Nos. E-6692, E-6693 
August 29, 1956 


Northern States Power Co. (Northern), Interstate Light & Power Co. (Inter- 
state), St. Croix Falls Wisconsin Improvement Co. (Improvement Co.), and 
St. Croix Power Co. (Power Co.), on July 9, 1956, filed a joint application, as 
imended August 20 and 23, 1956, for authorization pursuant to section 203 of 
he Federal Power Act, to permit the disposition by the latter three companies 
1f the whole of their respective facilities and the acquisition and merger or 
onsolidation of the sume by Northern, docket No. E-6692. 

In a connected but separate application (docket No. E-6693). also filed July 9, 
i956, as amended August 20, 1956, Northern requested additional authorization, 
mrsuant to section 204 of the Federal Power Act, to issue a maximum of 
$6,500,000, principal amount of promissory notes. 
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In the first mentioned application, Northern, a corporation organized and 
existing under the laws of the State of Wisconsin, qualified to do business as 
a foreign corporation in the State of Minnesota, with its principal place of 
business in Eau Claire, Wis., proposes to make a cash purchase of all of the 
properties and assets, except cash, of (1) Interstate, a corporation organized 
and existing under the laws of the State of Wisconsin, with its principal place 
of business in Somerset, Wis.; (2) Improvement Co., a corporation organized 
und existing under the laws of the State of Wisconsin, qualified to do business 
as a foreign corporation in the State of Minnesota, with its principal place of 
business in St. Croix Falls, Wis.; and (3) Power Co., a corporation organized 
and existing under the laws of the State of Wisconsin, with its principal place 
of business in Somerset, Wis.’ 

Included within the properties to be acquired by Northern are four hydro- 
electric generating stations having u stated aggregate capability of 26,500 
kilowatts ; four 23 kilovolt substations with a stated aggregate installed capacity 
of 64,375 kilovolt-amperes; transmission and distribution lines, transformers, 
meters, materials and supplies. In the case of the properties to be purchased 
from Interstate, Northern will also acquire certain liquefied petroleum gas 
facilities. 

The cash payments which Northern proposes to make to the three vendor com- 
panies in consideration for the acquisition of their respective properties, will be 
equivalent to the difference between the total assets and total liabilities, as 
stated in the books of account of each company which, according to the applica- 
tion, include plant accounts recorded at original cost. As of April 30, 1956, the 
aggregate cash payment to be made by Northern would amount to $3,124,854 on 
the basis of aggregate total assets of the three companies in the amount of 
$3,375,595, less aggregate total liabilities in the amount of $250,741.* In addition 
to such cash payments, Northern proposes tu assume the respective financial 
liabilities and obligations of Interstate, Improvement Co. and Power Co., with 
the exception of liabilities for funds advanced by the parent Northern of Minne- 
sota on open account, which, as of April 30, 1956, amounted to $75,000 in the 
ease of Interstate, and $716,135 in the case of Power Co.2 Such advances will 


1 Northern, Interstate, Improvement Co. and Power Co. are all affiliated companies ; each 
being a subsidiary of Northern States Power Co. (Northern of Minnesota), a corporation 
organized and existing under the laws of the State of Minnesota. According to the appli 
cation, the entire amount of the voting securities of Interstate, Improvement Co. and 
Power Co. and 98.52 percent of those of Northern are held by Northern of Minnesota, 
Minneapolis, Minnesota. 

? The following electric plant account balances as of April 30, 1956, and stated amounts 
of applicable reserve for depreciation for each of the vendor companies as of that date 
are set forth in the application : 

Interstate : 
Total electric plant 
Reserve for depreciation__~— 
Improvement Co. : 
Total electric plant - 
ee ey NN ctl ice dete cditccnes estcbe canted ndeneeieens 
Power Co. : 
Total electric plant a) - 948, 838 
Reserve for depreciation ncaa alte = 68, 515 

Comparable figures for Northern, as of April 30, 1956, on a stated original cost basis 

are reported in the application to be: 
Total electric plant 
Reserve for depreciation 


3 948 


:- 


* With the exception of advances due to the parent, Northern of Minnesota, the financial 
obligations of the selling subsidiaries are comprised of current and accrued liabilities 
None of the vendor companies has any bonded or other long term indebtedness. 
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be discharged by the vendor companies through liquidation payments to the 
parent company from cash on hand and cash received from Northern upon con- 
summation of the proposed sale transactions. Upon completion of these trans- 
actions the corporate existence of Interstate, Improvement Co. and Power Co. 
will be terminated, with Northern sueceeding to all rights, duties and obligations 
of each. 

Upon completion of the proposed transactions, the present uses of the facilities 
to be acquired from Interstate, Improvement Co. and Power Co. will be continued 
by Northern. At the present time Interstate renders electric service to the 
general public in Pierce and St. Croix counties, Wis. Improvement Co. renders 
similar service in parts of St. Croix County, Wis., and furnishes electric energy 
to its parent, Northern of Minnesota, at wholesale, as does Power Co. At present, 
Northern’s general electric utility operations are carried on in eighteen counties 
in Wisconsin and four in Minnesota, a portion of which area is contiguous to 
the general location of Interstate, Improvement Co. and Power Co. The electric 
facilities of the four companies are currently interconnected. 

The application states that the proposed transactions will result in, among 
other things, the simplification of Northern’s corporate structure; economies in 
administrative function expenditures; and the reduction of intereorporate 
transactions. 

To obtain immediate funds to facilitate the carrying out of the proposed 
property acquisition transactions and to carry on a construction program during 
the current year, estimated to require $8,400,000 (including the aforementioned 
cash payments to Interstate, Improvement Co. and Power Co.), Northern also 
proposes, pursuant to the application referred to above in docket No. E-6693, 
to issue up to a maximum of $6,500,000 principal amount of promissory notes. 
The notes (1) will be issued to commercial banks; (2) will be dated as of their 
respective dates of issue; (3) will bear interest at the prime commercial loan 
rate‘ in effect at the time of each borrowing; ° (4) will be subject to prepayment 
upon 24 hours’ prior written notice to payee without premium or penalty; and 
(5) will mature within a period of nine months from their respective dates of 
issue, or September 30, 1957, whichever is earlier. The application contemplates 
that some of the notes which are proposed to be issued and a currently outstand- 
ing promissory note of Northern in the principal amount of $1,000,000, dated 
March 12, 1956, due on or before March 12, 1957, and bearing interest at the rate 
of 3% percent per annum’ may be renewed directly or through the .issuance 
of other notes; subject, however, to the enumerated conditions set forth above 
and to the express condition that the aggregate principal amount of all promis- 
sory notes of Northern outstanding at any one time (including the aforemen- 
tioned note dated March 12, 1956), will not exceed $6,500,000. 

According to the application, the proposed notes will not be resold to the 
general public, and Northern will not pay any finder’s fee in connection there- 
with. 

Northern anticipates that this temporary financing arrangement will be 
permanently financed through other arrangements to be undertaken on or before 
maturity dates of the proposed notes. 

Written notices of the applications have been given to the Public Service 
Commission of Wisconsin and to the Railroad & Warehouse Commission of 











* Defined in the application as the prime commercial loan rate at the Chase Manhattan 
Bank, New York, N. Y. 

5 Currently 3% percent per annum. 

On June 28, 1956, Northern filed a certificate of notification, pursuant to section 204 (e) 
of the Federal Power Act, reporting the issuance of that note. 
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Minnesota, and to the Governor of each of those States. Notices of the applica- 
tions have also been given by publication in the Federal Register on July 19, 
1956 (21 F. R. 5426-5427), stating that any person desiring to be heard or to 
make any protest with reference to the applications, should file petitions or 
protests with the Federal Power Commission, Washington 25, D. C. on or 
before July 31, 1956. No protests or petitions or requests to be heard in oppo- 
sition to the granting of the applications have been received. 

The Public Service Commission of Wisconsin, by order dated August 17, 
1956, as amended by order dated August 27, 1956, approved Northern's acquisi- 
tion of the respective “properties and net assets, except cash”, of Interstate, 
Improvement Co. and Power Co. in the manner as described above, and by 
separate order dated August 17, 1956, as amended by order dated August 27, 
1956, certified “That public convenience and necessity require the acquisition 
and utilization” by Northern of the respective hydroelectric plants and dams 
of Interstate, Improvement Co. and Power Co. 

The Commission finds: 

(1) Northern, Interstate, Improvement Co. and Power Co. are each corpora- 
tions, organized and existing under the laws of the State of Wisconsin. They 
each own and operate facilities, among others, for the transmission and sale 
at wholesale, of electric energy which is transmitted between the States of 
Wisconsin and Minnesota, and consumed outside of the State where generated, 
all of which facilities are in addition to, and do not include facilities used for 
the generation of electric energy, facilities used in local distribution or only 
for the transmission of electric energy in intrastate commerce, or facilities 
for the transmission of electric energy consumed wholly by the transmitter, 
and Northern, Interstate, Improvement Co. and Power Co. are, therefore, each 
a public utility within the meaning of that term as held in the Federal Power 
Act. 

(2) By the proposed transactions involving the disposition of the respective 
properties and assets of Interstate, Improvement Co. and Power Co., said com- 
panies will dispose of the whole of their respective facilities, subject to the 
jurisdiction of this Commission and Northern, in acquiring their properties 
and assets, will merge or consolidate its facilities, subject to the jurisdiction of 
this Commission with those of Interstate, Improvement Co. and Power Co. 
(other persons), all within the meaning and subject to the requirements of 
section 203 of the Federal Power Act. 

(3) The proposed dispositions of facilities by Interstate, Improvement Co. 
and Power Co., and the proposed acquisition and merger or consolidation by 
Northern will result in, among other things, the simplification of Northern’s 
corporate structure, economies in administrative function expenditures, and the 
reduction of intercorporate transactions and will, therefore, be consistent with 
the public interest as expressed in section 203 of the Federal Power Act. 

(4) The proposed issuance of promissory notes by Northern in the aggregate 
principal amount of not to exceed $6,500,000 outstanding at any one time, all 
as described above, will constitute an issuance of securities within the purview 
of section 204 of the Federal Power Act. 

(5) Northern is not organized and operating in a State, under the laws of 
which the security issue here involved is regulated by a State commission with- 
in the meaning of section 204 (f) of the Federal Power Act, and the proposed 
issuance of promissory notes is, therefore, not exempt by virtue of that section 
from the requirements of section 204 of the act. 


(6) The proposed issuance of promissory notes will be in excess of 5 percent 
of the par value of the other securities of Northern and it is, therefore, not 
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exempt by virtue of section 204 (e) of the Federal Power Act from the require- 
ments of section 204 (a) thereof. 

(7) The proposed issuance of promissory notes is exempt from the competi- 
tive bidding requirements of section 34.1a of the Commission’s regulations 
under the Federal Power Act by reason of paragraph 34.la (a) (2) thereof. 

(8) The proposed issuance of promissory notes, as hereinafter authorized, 
will be for a lawful object within the corporate purposes of Northern and com- 
patible with the public interest, which is appropriate for and consistent with 
the proper performance of service by Northern as a public utility and which 
will not impair its ability to perform that service and is reasonably appropri- 
ate for such purposes. 

(9) The periods of public notice given in these matters is reasonable. 

(10) Neither Northern nor Interstate, Improvement Co. or Power Co. are 
subject to any requirement of the Public Utility Holding Co. Act of 1935 or a 
ruling, regulation or order thereunder, which would exempt them, pursuant 
to section 318 of the Federal Power Act, from the requirements of sections 
203 or 204 thereof, as the case may be, in respect of any matter with which this 
order is concerned. 

The Commission orders: 

(A) The proposed dispositions of facilities by Interstate, Improvement Co. 
and Power Co., and the acquisition and merger or consolidation thereof by 
Northern, and the proposed issuance of promissory notes by Northern, all as 
described above, be and the same hereby are authorized and approved upon the 
terms and conditions as set forth in the applications, subject to the provisions 
of this order. 

(B) This authorization shall expire unless the transactions involving the 
dispositions of facilities by Interstate, Improvement Co. and Power Co., and 
the acquisition thereof by Northern, hereby authorized, are consummated with- 
in 90 days from the issuance of this order. 

(C) Upon consummation of the transactions involving the dispositions of 
facilities by Interstate, Improvement Co. and Power Co., and the acquisition 
thereof by Northern, as hereby authorized, Northern shall record the electric 
facilities and properties thereby acquired, as provided in the Commission's 
uniform system of accounts prescribed for public utilities and licensees. 

(D) The foregoing authorization is without prejudice to the authority of 
this Commission or any other regulatory body with respect to rates, service, ac- 
counts, valuations, estimates or determinations of costs, or any matter what- 
soever which may come before this Commission. 

(E) Nothing in this order shall be construed to imply any guarantee or 
obligation on the part of the United States in respect of any security to which 
this order relates. 


Order dismissing application for rehearing 
Amere Gas Utilities Co., et al. 
Docket No. G-6358 
August 29, 1956 


On July 30, 1956, an application for rehearing of the Commission's findings 
and order issued June 30, 1956, affirming the decision of the presiding examiner 
issued February 29, 1956, 15 F. P. C. 760, in this proceeding was filed by 
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the cities of Lexington, Georgetown, Winchester, Cynthiana, Paris, Irvine, 
Covington, Newport, Fort Thomas, Dayton, Bellevue, Catlettsburg, Ravenna, 
Mount Sterling, Fort Mitchell and Ashland, Ky. (petitioners). 

On the record in this proceeding we have heretofore by our order issued 
June 30, 1956, affirming the decision of the presiding examiner, concluded that 
the uniform system of accounts prescribed for natural gas companies subject 
to the provisions of the Natural Gas Act, as amended by order No. 171 relating 
to accelerated amortization, should be further amended to make similar pro- 
vision for liberalized depreciation. However, the due and orderly effectuation 
of that conclusion in a manner uniformly applicable not only to Amere Gas 
Utilities Co., et al., but to all natural gas companies subject to the provisions 
of the Natural Gas Act will, under our order, await the initiation and completion 
of rule-making proceedings in which such amendment can be prescribed. We 
expect to initiate such proceedings at an early date. 

Insofar as Amere Gas Utilities Co., et al., in their petition for declaratory 
order in this proceeding, asked for certain treatment of liberalized depreciation 
in the regulation of rates, the effectnation of the views expressed in our order 
issued June 30, 1956, will, under the terms of that order, be accomplished in 
appropriate rate proceedings under section 4 or section 5 of the Natural Gas Act. 

We have considered the application for rehearing and are of the opinion that 
it merely reargues questions previously considered und presents no new facts or 
principles of law not previously urged and considered and therefore should not 
be granted in any event. 

The Comnission orders: 

The petition and application for rehearing described above hereby is dismissed. 

Commissioner Connole dissenting. 


Order amending order issuing certificate of public convenience and necessity 


Texas Eastern Transmission Corp. 
Docket No. GQ—-2573 


August 30, 1956 


’ 


On March 20, 1956, Texas Eastern Transmission Corp. (petitioner), a Delaware 
corporation with its principal place of business at Texas Eastern Building, 
Shreveport, La., filed a petition to amend the certificate of public convenience 
and necessity issued in the decision of the presiding examiner on May 18, 1955, 
as more fully described in said petition to amend. Said certificate has previ- 
ously been amended by order issued herein on March 23, 1956, 15 F. P. C. 1244. 

Said certificate, as amended, authorized petitioner, among other things, to 
sell and deliver initial or additional maximum day quantities of natural gas 
in interstate commerce for resale as follows: 


Pottsville Gas Co_______-- 
Ilamburg Gas & Fuel Co___ 
Mt. Carmel Citizens Gas Co- 
Ashland Gaus Light Co 


Total > a ae 2 . _ 3, 809 M.e.f. 


On February 13, 1956, petitioner and the said four companies executed a service 


agreement with said four companies as joint buyers of the total quantity of gas 
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hereinbefore set forth, which was inconsistent with the certificate herein pre- 
viously issued allocating gas to each of the companies as above set forth. The 
instant petition to modify said order was filed for the purpose of amending the 
same so that it would be consistent with the intention of the parties. Petitioner 
alleges that the record in the case relating to said sale demonstrates that the 
said companies are to receive deliveries of the gas from petitioner through one 
sales lateral. By the proposed amendment petitioner seeks to comply with the 
wishes of its customers and to conform the Commission’s order to the service 
agreement filed with the Commission and the intention of the parties. 

The Commission finds: 

(1) That it is necessary and appropriate to carry out the provisions of the 
Natural Gas Act that the certificate of public convenience and necessity and 
the decision of the presiding examiner issued May 18, 1955, as amended March 
23, 1956, in docket No. G-—2573, et al., In the Matters of Texas Eastern Trans- 
mission Corp., et al. be further amended as hereinafter ordered. 

(2) That it is in the public interest and required by the public convenience 
and necessity that the request of petitioner to sell gas in the quantity of 3,869 
M. c. f. per day at the 14.73 pounds per square inch absolute to Pottsville Gas 
Co., Hamburg Gas & Fuel Company, Mt. Carmel Citizens Gas Co., and Ashland 
Gas Light Co. as joint buyers be granted. 

The Commission orders: 

(A) That the certificate of public convenience and necessity issued in the 
decision of the presiding examiner on May 18, 1955, as amended March 23, 1956, 
In the Matters of Texas Eastern Transmission Corporation, et al., in docket No. 
G-—2573, et al., 15 F. P. C. 1244, be and the same is hereby appropriately amended 
where necessary to authorize petitioner to sell 3,869 M. c. f. of natural gas per 
day at 14.73 pounds per square inch absolute to Pottsville Gas Co., Hamburg 
Gas & Fuel Co., Mt. Carmel Citizens Gas Co., and Ashland Gas Light Co., as 
joint buyers. 

(B) All other provisions of the Commission’s order in these dockets shall 
remain unchanged. 


Findings and order issuing certificate of public convenience and necessity and 
authorizing abandonment of facilities 


Michigan Gas Storage Co. 
Docket No. G—10341 
August 30, 1956 


Michigan Gas Storage Co. (applicant), a Michigan corporation with principal 
place of business at Jackson, Mich., filed, on May 2, 1956, an application for a 
certificate of public convenience and necessity, pursuant to section 7 (c) of the 
Natural Gas Act, authorizing applicant to construct and operate certain na- 
tural gas facilities as hereinafter described, subject to the jurisdiction of the 
Commission, all as more fully represented in the application. 

The facilities proposed to be constructed and operated by applicant consist of: 

(1) Approximately 8,525 feet of 6-inch gathering line in applicant’s Cran- 
berry Lake Storage Field, Clare County, Mich., at an estimated cost of $24,000, 
together with such branch lines as are necessary to connect this proposed line 
with applicant's existing gathering system in this field. 
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The purpose of this line is to reduce an existing 25 to 30 pounds differential in 
pressure between the southeastern portion of this field and the remainder of the 
field during both injection and withdrawal cycles. 

(2) Approximately 1,400 feet of 12-inch gathering line in applicant’s Winter- 
field Storage Field, Clare County, Mich., at an estimated cost of $8,700. 

The purpose of this line is to provide facilities so that the shut-in field pressure 
at the spill point located north of meter station No. 53 can be controlled in the 
event the pressure at this spill point should rise above the original field pressure 
(550 pounds per square inch gage). 

(3) Twenty-two 4-inch well lines in Winterfield and Cranberry Lake Storage 
Fields paralleling certain of applicant's existing 2-inch well lines as either re- 
placements therefor or supplements thereto at an estimated cost of $30,000. 

The purpose of the proposed well lines is to improve deliverability by reducing 
the pressure losses in the existing 2-inch well lines. 

(4) Approximately 2,800 feet of 10-inch transmission line to replace, adjacent 
to rather than under a proposed road pavement, applicant’s existing 4-inch line 
which extends from an existing delivery point on Panhandle Eastern Pipe Line 
Co.’s “North Line” in section 34, Burton Township, Genesee County to appli- 
cant’s existing Flint No. 2 meter station. The estimated cost of the proposed 
10-inch line is $16,000. 

The existing 4-inch line may or may not be removed and salvaged but, in either 
event, it will be severed from the system as a result of a change in the load 
characteristics of the Flint market and a proposed widening and paving of an 
existing road which will cover in part applicant’s existing 4-inch line. 

The estimated total cost of the foregoing projects is $78,700 which will be 
financed from cash on hand and funds from operations. The operating improve- 
ments to the storage fields, described above as (1), (2) and (3), will enable 
applicant to operate the storage fields more efficiently and with greater flexibil- 
ity. It is estimated that peak day deliverability will be increased approximately 
5,000,000 cubic feet as a result of the proposed well lines when operated in con- 
junction with existing facilities. The proposed facilities, described above as (4), 
will accommodate the needs of applicant’s sole customer, the Consumers Power Co. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
August 22, 1956, respecting the matters involved in and the issues presented by 
the application. No petition to intervene in opposition or protest to the granting 
of the application has been received. Staff counsel moved orally at the hearing 
that the intermediate decision procedure be omitted and the Commission render 
a decision herein pursuant to section 1.30 (c) (1) of the Commission's rules of 
practice and procedure (18 C. F. R. 1.30). 

The Commission finds: 

(1) That applicant is engaged in the transportation of natural gas in inter- 
state commerce and the sale in interstate commerce of such gas for resale, 
and therefore, is a “natural-gas company” within the meaning of the Natural 
Gas Act and subject to the provisions thereof as heretofore found by the Com- 
mission. 

(2) That the facilities hereinbefore described, as more fully described in 
the application, which are proposed to be abandoned by applicant upon severance 
from applicant’s system are presently being used as hereinbefore indicated, in 
or for the transportation of natural gas in interstate commerce and the sale 
in interstate commerce of natural gas for resale for ultimate public consumption 
as an integral part of applicant’s existing natural gas system, and therefore, 
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are subject to the jurisdiction of the Commission and the requirements of sub- 
section (b) of section 7 of the Natural Gas Act. 

(3) That the present or future public convenience or necessity permit the 
abandonment as proposed by applicant of the natural gas facilities described 
in paragraph (2) hereof, and therefore, applicant’s request for permission to 
abandon should be approved and applicant authorized to sever said facilities 
and to discontinue the operation and maintenance thereof as hereinafter ordered 
and conditioned. 

(4) That the facilities hereinbefore described, as more fully described in the 
application, which are proposed to be constructed and operated by applicant will 
be used in or for the transportation and sale of natural gas subject to the 
jurisdiction of the Commission as integral parts of applicant’s existing natural 
gas pipeline system, and therefore, are subject to the requirements of subsections 
(c) and (e) of section 7 of the Natural Gas Act. 

(5) That applicant is able and willing properly to do the acts and to perform 
the service proposed and to conform to the provisions of the Natural Gas Act, 
and the requirements, rules, and regulations of the Commission thereunder. 

(6) That the construction and operation by applicant of the facilities de 
scribed in paragraph (4) hereof are or will be required by the present or future 
public convenience and necessity, and therefore, applicant’s request for a certifi- 
eate of public convenience and necessity should be granted and applicant au- 
thorized to perform the aforesaid acts, operations, and service as hereinafter 
ordered and conditioned. 

(7) That a request during the public hearing by staff counsel for omission 
of the intermediate decision procedure under section 1.30 (c) of the Commis- 
sion’s rules of practice and procedure was unopposed by any party of record 
and, not having been denied by the Commission, is granted pursuant to section 
1.30 (c) (1) of said rules. 

The Commission orders: 

(A) That the abandonment of the facilities by applicant as described in 
findings (2) and (3) hereof, be and the same hereby is permitted and approved 
provided that Consumers Power Co. does not suffer any interruption or curtail 
ment of service as a result thereof. 

(B) That a certificate of public convenience and necessity be and the same 
hereby is issued to applicant as hereinafter conditioned, authorizing the con 
struction and operation of the facilities described in findings (4) and (6) 
hereof. 

(C) That the certificate issued in paragraph (B) hereof shall be deemed 
accepted and of full force and effect, unless refused in writing and under oath 
by applicant within 30 days from the date of issuance of this order. 

(D) That there shall attach to the issuance of the certificate granted in para- 
graph (B) hereof, and to the exercise of the rights granted thereunder, the 
general conditions applicable to certificates as set forth in subsections (b); (c) 
(3), (4); and (e) of section 157.20 of the Commission's regulations under the 
Natural Gas Act (18 C. F. R. 157.20). 

(E) That within 10 days after the severance of the facilities as authorized 
by paragraph (A) hereof, applicant shall report to the Commission in writing 
and under oath said fact of severance. 

(F) That the construction of the facilities authorized in paragraph (B) 
hereof shall be completed and in actual operation by applicant within 5 months 
from the date of issuance of this order. 
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Findings and order issuing certificate of public convenience and necessity 
Texas Gas Transmission Corp. 
Docket No. G-10395 
August 30, 1956 


Texas Gas Transmission Corp. (applicant), a Delaware corporation with its 
principal place of business in Owensboro, Ky., filed an application on May 11, 
1956, as supplemented on June 15, 1956, for a certificate of public convenience 
and necessity, pursuant to section 7 of the Natural Gas Act, authorizing the 
transportation of natural gas for American Louisiana Pipe Line Co. (American 
Louisiana) as hereinafter described, subject to the jurisdiction of the Commis 
sion, all as more fully represented in the application. 

Applicant proposes to establish two delivery poinis into the American 
Louisiana system in Louisiana, each of which will require the construction and 
operation of a short interconnecting line by applicant. The southern-most one, 
near Lowry, La. will require about 0.85 of a mile of 8% inch line which will be 
constructed and used temporarily, pending the completion of other construction 
required. After completion of the rest of the proposed facilities, the Lowry 
connection will be maintained only for emergency deliveries. 

The second delivery connection, requiring about 1.0 mile of 10% inch line, 
will interconnect major lines cn each system near Eunice or North Tepetate, La. 
This connection will be the primary delivery point. 

In addition, applicant proposes to construct about 11.80 miles of 10% inch 
loop line west of Eunice, La., install one 540 horsepower compressor unit at its 
existing Woodlawn compressor station and seven measuring stations at the 
several receipt and delivery points including those in four fields where Amer- 
ican Louisiana will deliver the gas to applicant. 

Applicant proposes to transport the following maximum volumes for Amer- 
ican Lounisinua from the four fields to the proposed delivery points: 

Mazimum day 
M.c. f. at 14.73 
pounds per 
square inch 


absolute 
TO i a ll 7, 905 
I I i i 6, 120 
SN ON i htc De alates sa shisaesicaiccanhcaleilonpataiaaamcdeeg ae 
IO Si ciisk wi ccc stcieninsnnihisth tn atc eeenienepacahepimt anni aise alma ieeatcientss mn 
a cath aia i Rs sini ite ilies ee ci altel 


Texas Gas will be able to transport these volutes on a firm basis together 
with its own gas without adverse effect on its customers. 

The proposal herein will obviate the construction by American Louisiana of 
supply lines from the North Elton, South Elton, Lowa and Welch Fields, as 
authorized by the Commission's opinion 276 and accompanying order in docket 
No. G-2306, issued October 1, 1954. The gas reserves in the four fields are 
relatively minor with the result that American Louisiana estimates that its 
costs of putting this gas into its system would average 4.2 cents per M. c. f. as 
contrasted with the proposed transportation charge of 1.5 cents per M. c¢. f. 
by applicant. 
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The total estimated cost of the proposed facilties is $783,100 which will be 
financed by applicaut from cash on hand. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
August 21, 1956, respecting the matters involved in and the issues presented 
by the application. No petition to intervene or protest in opposition to the 
granting of the application has been received. 

The Commission finds: 

(1) Texas Gas Transmission Corp., a Delaware corporation with its prin- 
cipal place of business in Owensboro, Ky., is a “natural-gas company” within 
the meaning of the Natural Gas Act, as heretofore found by the Commission 
in its order of March 30, 1949, in docket No. G-859, 8 F. P. C, 228. 

(2) The facilities hereinbefore described, subject to the jurisdiction of the 
Commission, are proposed to be used in the transportation of natural gas in 
interstate commerce as an integral part of applicant’s existing pipeline system, 
and the construction and operation thereof by applicant are subject to the 
requirements of subsections (c) and (e) of section 7 of the Natural Gas Act. 

(3) The construction and operation of the facilities and the transportation 
of natural gas as proposed by applicant are required by the public convenience 
and necessity and a certificate therefor should be issued. 

(4) Applicant is able and willing to do the acts and to perform the service 
proposed and to conform to the provisions of the Natural Gas Act, and the 
requirements, rules and regulations of the Commission thereunder. 

(5) Public convenience and necessity require that the general terms and 
eonditions set forth in paragraphs (b), (c) (1) (3) (4) and (e) of section 
157.20 of the Commission’s regulations under the Natural Gas Act (18 C. F. R. 
157.20), should attach to the issuance of the certificate referred to in para- 
graph (e) above, and to the exercise of the rights granted thereunder, and that 
the time within which construction of facilities authorized by this order should 
be completed and said facilities should be placed in actual operation should be 
fixed at 6 months from the date on which this order issues. 

(6) The authorization hereinafter granted should be conditioned upon Amer- 
ican Louisiana requesting amendment of the Commission’s order issued October 1, 
1954, in docket No. G-2306 to eliminate the authorization to construct the 
duplicate facilities. 

(7) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure under section 1.30 (c) of the Commission’s rules 
of practice and procedure (18 C. F. R. 1.30) was unopposed by any party of 
record, and, not having been denied by the Commission, is granted pursuant to 
section 1.30 (c) (1) of said rules. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same hereby 
is issued authorizing applicant to construct and operate the proposed facilities 
and to transport natural gas as hereinbefore described, all as more fully 
described in the application in this proceeding, upon the terms and conditions 
of this order. 

(B) The general terms and conditions set forth in paragraph (b), (c) (1) 
(3) (4) and (e) of section 157.20 of the Commission’s regulations under the 
Natural Gas Act shall attach to the issuance of the certificate granted in 
paragraph (A) hereof, and to the exercise of the rights thereunder. 

(C) The time within which the facilities hereby authorized shall be con- 
structed and placed in actual operation as provided by paragraph (b) of said 
section 157.20 of the Commission’s regulations under the Natural Gas Act is 
hereby fixed at 6 months from the date on which this order issues. 
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(D) American Louisiana shall file with the Commission, within 30 days 
after the issuance of this order, a petition to amend the Commission's order 
issued October 1, 1954, in docket No. G—2306 to eliminate therefrom the authori- 
zation to construct and operate supply line facilities from the North Elton, 
South Elton, Iowa and Welch Fields as authorized herein. 

(E) The certificate issued herein shall be deemed accepted and of full force 
and effect, unless refused in writing and under oath within 30 days from the 
issuance of this order. 


Findings and order issuing certificate of public concenicuce and necessity 


Texas Eastern Transmission Corp. 
Docket No. G—10507 
August 30, 1956 


Texas Eastern Transmission Corp., applicant, a Delaware corporation whose 
address is Shreveport, La., filed on May 31, 1956 an application for a certificate 
of public convenience and necessity pursuant to section 7 (c) of the Natural Gas 
Act authorizing it to sell and deliver natural gas to certain of its customers 
under its WPS (Winter peaking service) rate schedule for the period Novem- 
ber 16, 1956 through April 15, 1957, and to sell additional short-term gas to its 
customers for the period September 1, 1956 through August 31, 1957 under its 
filed firm gas rate schedules, as set forth below. 

Applicant seeks authorization to sell and deliver to its customers hereinafter 
set forth the following volumes for the period November 16, 1956 through April 15, 
1957 under its WPS rate schedule. 


1956-57 Winter W. Pos 

volumes M. e. f. at 

14.73 pounds per 

Customer company square inch absolute 


Maximum Winter 
day contract 


Arkansas— Missouri Power Co. & Associated Natural Gas Co-. , 02 77,012 
Belmont, Miss., town of_-_----- ‘ sien 5 3, 851 
Chambe: rsburg, Pa., town of.. inal Seles , 5 3, 851 
City Gas Co. of New ee s ati ; : 2 45, 437 
Consumers Gas Co pti Sten et ass ‘ oat 7 15, 402 
Equitable Gas Co... : saainiiaahiliwa Kenia’ ,020 | 77,012 
Huntingdon Gas Co-. ‘ ne , 1,540 
Indiana Gas & Water Co. ideas pubtiiel ‘ , 632 | 123, 219 
Missouri Utilities Co-_...........- k 2, 154, 024 
National Gas & Oil Corp__- adisandure wii matibaa eal > | 154, 024 
New Jersey Natural Gas Co- ; s 539, 084 
The Permian Oil & Gas Co 

Philadelphia Electric Co- 

Philadelphia Gas Works Div ision of U. 

Public Service Electric & Gas Co- 

Somerset, Ky., city of 

Transcontinental Gas Pipe Line C ~~. 

Waynesburg Home Gas Co_-. 


a ta aw aaa ‘ ae . 74, 5 5, 626, 500 


‘The above customers have advised Texas Eastern by letter that the execution 
of the agreement to take the WPS or short-term gas does not imply that Texas 
Eastern will offer similar arrangements in winters following 1956-57. There- 
fore, the customers all understand that any firm loads attached on the basis 
of the temporary gas may have to be taken care of after 1956-57 through some 
other arrangements, 
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Applicant also seeks authority to sell and deliver the following quantities to 


existing customers under its firm rate schedules only for the period September 1, 
1956 through August 31, 1957: 


Annual contract quantity service 








M. c. f. at 14.73 pounds 
| per square inch absolute 
_—ESSSs 







| Maximum Annual 
| daily contract 
| quantity quantity 


Rate schedule DCQ 


The Manufacturers Light & Heat Co. and The Ohio Fuc!] Gas Co.—Zones C & 
D 51,001 18, 615, 496 


Corp. and Hope Natural Gas Co.—Zone C 


The Fast Ohio Gas Co., Peoples Natural Gas Co., New York State Natural Gas 
Public Service Electric & Gas Co.—Zone ID : 


51,001 18, 615, 496 
5, 100 1,861, 550 

















39, 092, 542 


Total under DCQ rate schedule 107, 102 


Rate schedule GS 









Iewistown Gas Co.—Zone D 


: 6, 120 1, 652, 444 
Philadelphia Gas Works Division of U. G. I.—Zone D 


SP OIE IS 7.650 | 2,065, 555 






Total under GS rate schedule__- 13, 770 3, 717, 999 






Rate schedule SGS 





Lawrenceburg, Tenn., city of—Zone B_. 








1,020 372, 310 


1,020 372, 310 








Total under SGS rate schedule - - 


Total—Annual contract quantity service - - iain 121, 892 43, 182, 851 





a 


No new or additional facilities are proposed as deliveries will be made through 
existing connections. 
Neither will any additional investment be required. Service will be rendered 


under filed rate schedules. It is not unreasonable to conclude that the additional 
revenues will benefit both applicant and its customers. 








Texas Eastern has shown that if has available the pipeline capacity and gas 
supply to make the proposed deliveries without adverse effect on its other firm 
service, 

Pursuant to due notice, a public hearing was held in Washington, TI). C., on 
August 2%, 1956, respecting the matters involved in and the issues presented by 
the application. No petition to intervene in opposition or protest to the granting 
of the application has been timely received. Staff counsel moved orally at the 
hearing that the intermediate decision procedure be omitted and the Commission 
render a decision pursuant to section 1.30 (c) (1) of the Commission's rules of 
practice and procedure (18 C. F. R. 1.30). 

The Commission finds: 














(1) Applicant, Texas Eastern, is a Delaware corporation with its principal 
place of business in Shreveport, La. It owns and operates a natural-gas trans- 
mission system in several states, and is engaged in the transportation and sale 
of natural gas in interstate commerce for resale for ultimate public consumption, 
subject to the jurisdiction of the Commission, and is, therefore, a “natural-gas 
company” within the meaning of the Natural Gas Act, as heretofore found by 


the Commission in its order of October 10, 1947, in docket No. G-SSO, 6 F. P. C. 
14s. 







(2) The services hereinbefore described constitute transportation and sale 
of natural gus in interstate commerce, subject to the jurisdiction of the Com- 
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mission, and such service is subject to the requirements of subsections (c) ar 
(e) of section 7 of the Natural Gas Act. 

(3) Texas Eastern is able and willing properly to do the acts and to perfor 
the services proposed, and to conform to the provisions of the Natural Gas Ac 
and the requirements, rules, and regulations of the Commission thereunder. 

(4) The proposed services hereinbefore described are required by the publ 
convenience and necessity, and a certificate therefor should be issued as herei 
after ordered and conditioned. 

(5) Staff counsel having requested the omission of the intermediate decisi 
procedure, and all the requirements of the provisions of section 1.30 (e) (1) 
the Commission's rules of practice and procedure having been satisfied, sufficie 
cause exists fur the Commission forthwith to render its final decision in t) 
instant proceeding. 

(6) Public convenience and necessity require that the general terms a: 
conditions set forth in paragraphs (2), (e) (8), and (e) of section 157.20 
the Commission's regulations under the Natural Gas Act (18 C. F. R. 157.2: 
should attach to the certificate, as hereinafter ordered, and the exercise of ti 
rights granted thereunder. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is here! 
issned authorizing Texas Eastern to make the sales and deliveries of natu: 
gas herein applied for and described in the application in docket No. G—105¢ 

(B) The general terms and conditions set forth in paragraphs (a), (c) (¢: 
and (e) of section 157.20 of the Commission’s regulations under the Natur 
Gas Act shall attach to the issuance of the certificate granted in paragraph (/ 
hereof and to the exercise of the rights granted thereunder. 


Order suspending proposed changes in rates 
Rancho Oil Co. 
Docket No. G-—10088 


August 30, 1956 


Rancho Oil Co. (applicant), on July 31, 1956, tendered for filing propos 
changes in its presently effective rate schedule for sales subject to the jurisd 
tion of the Commission. The proposed changes which constitute increased rat 
are contained in the following designated filings which are proposed to beco 
effective on the dates shown: 


Description Purchaser Rate schedule designation Effectiv 
date ! 


| coed ee 7. Se eae er 


Supplemental agreement | Texas Illinois Natural Gas | Supplement No. 1 to appli- | Sept. 1, 


dated Apr. 15, 1955. | Pipeline Co. | ecant’s F. P. C. gas rate | 
| | _ Schedule No. 1. 
Texas Illinois Natural Gas | Supplement No. 2 to appli- | Sept. 1,1 
| Pipeline Co. cant’s F. P. C. gas rate | 
| schedule No. 1. 


Notice of change (undated) 


The stated effective date is the first day after expiration of the required 30 days’ notice, or the effee 
date proposed by applicant, if later. 


The increased rates and charges proposed in the aforesaid filings have 1 
been shown to be justified, and may be unjust, unrensonable, unduly diseri 
inatory, or preferential, or otherwise unlawful. 
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The Commission finds: 
It is necessary and proper in the public interest and to aid in the enforcement 
of the provisions of the Natural Gas Act that the Commission enter upon a hear- 
ing concerning the lawfulness of the said proposed changes, and that the above- 


designated supplements be suspended and the use thereof deferred as herein- 
after ordered. 


The Commission orders: 

(A) Pursuant to the authority contained in sections 4 and 15 of the Natural 
Gas Act and the Commission’s general rules and regulations (18 C. F. R. 1, ch. 1), 
a public hearing be held upon a date to be fixed by notice from the Secretary 
concerning the lawfulness of said proposed changes in rates and charges; and, 
pending such hearing and decision thereon, the above-designated supplements 
be and the same hereby are suspended and the use thereof deferred until 
February 1, 1957, and until such further time as they are made effective in 
the manner prescribed by the Natural Gas Act. 

(B) Neither the supplements hereby suspended, nor the rate schedule sought 
to be altered thereby, shall be changed until this proceeding has been disposed 
of or until the period of suspension has expired, unless otherwise ordered by 
this Commission. 

(C) Interested State commissions may participate as provided by sections 


1.8 and 1.37 (f) (18 C. F. R. 1.8 and 1.37 (f)) of the Commission’s rules of 
practice and procedure. 


Order suspending proposed changes in rates 
Gem Oil Co. 
Docket No. G-10989 
August 30, 1956 








Gem Oil Co. (applicant), on July 31, 1956, tendered for filing proposed changes 
in its presently effective rate schedule for sales subject to the jurisdiction of 
the Commission. The proposed changes, which constitute increased rates are 
contained in the following designated filings which are proposed to become 
effective on the date shown. 





























Description | Purchaser Rate schedule designation Effective 
| date ! 
_| | 
Supplemental agreem< at dated | Texas Illinois Natural Gas | Supplement No. 1 to appli- | Sept. 1, 1956 





schedule No. 1. 
Notice of change (undated).--| Texas Illinois Natural Gas | Supplement No. 2 to appli- Sept. 1, 1956 
Pipeline Co. | cant’s F. P. C. gas rate | 
| 
| 


Apr. 15, 1955. "a Pipeline Co. cant’s F. P. C. gas rate 
| schedule No. 1. 





1 The stated effective date is the first day after expiration of the required 30 days’ notice, or the effective 
date proposed by applicant, if later. 





The increased rates and charges proposed in the aforesaid filings have not 
been shown to be justified, and may be unjust, unreasonable, unduly discrimina- 
tory, or preferential, or otherwise unlawful. 

The Commission finds: 

It is necessary and proper in the public interest and to aid in the enforcement 
of the provisions of the Natural Gas Act that the Commission enter uvon a 
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hearing concerning the lawfulness of the said proposed changes, and that the 
above-designated supplements be suspended and the use thereof deferred as 
hereinafter ordered. 

The Commission orders: 

(A) Pursuant to the authority contained in sections 4 and 15 of the Natural 
Gas Act and the Commission’s general rules and regulations (18 C. F. R. 1, 
chapter 1), a public hearing be held upon a date to be fixed by notice from 
the Secretary concerning the lawfulness of said proposed changes in rates and 
charges ; and, pending such hearing and decision thereon, the above-designated 
supplements be and the same hereby are suspended and the use thereof deferred 
until February 1, 1957, and until such further time as they are made effective 
in the manner prescribed by the Natural Gas Act. 

(B) Neither the supplements hereby suspended, nor the rate schedule sought 
to be altered thereby, shall be changed until this proceeding has been disposed 
of or until the period of suspension has expired, unless otherwise ordered by 
the Commission. 

(C) Interested State commissions may participate as provided by sections 1.8 
and 1.37 (f) (18 C. F. R. 1.8 and 1.37 (f)) of the Commission’s rules of practice 
and procedure. 


Order amending order issuing certificate of public convenience and necessity 


Texas Eastern Transmission Corp. 
Docket No. G—9025 
August 31, 1956 


On April 9, 1956, Texas Eastern Transmission Corp. filed a petition to amend 
and modify the order of the Commission issued herein September 22, 1955, issuing 
a certificate of public convenience and necessity authorizing petitioner to sell to 
T. W. Phillips Gas & Oil Co. 2,040 M. ec. f. of natural gas per day at 14.73 pounds 
per square inch absolute, under petitioner’s DCQ rate schedule, said sale to be for 
a period of one year from November 1, 1955. 

Petitioner alleges, in support of its petition to amend, that in docket No. 
G—9784 it proposes to sell to Phillips under its rate schedule DCQ-D for a period 
of 20 years beginning September 1, 1957, a quantity of 3,060 M. c. f. of natural 
gas per day at 14.73 pounds per square inch absolute; that Phillips, in order 
to maintain its present service, needs to maintain deliveries at the present rate 
until such time as deliveries are begun as proposed in docket No. G—9784. 

Petitioner further alleges that it has sufficient capacity to render such service 
through August 31, 1957, without impairment of its ability to meet its prior 
obligations. Tetitioner therefore requests that the order previously issued herein 
be amended to extend the terminal date in said order from October 31, 1956, to 
August 31, 1957. 

The Commission finds: 

Amendment of the order heretofore issued on September 22, 1955, in 
this docket to permit the continuation of the service authorized until August 31, 
1957, is required by the public convenience and necessity. 

The Commission orders: 

(A) That the certificate of public convenience and necessity herein issued on 
September 22, 1955, be and the same hereby is appropriately amended where 
necessary to permit the sale by Texas Eastern Transmission Corp. to T. W. 


—_—_————— 
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Phillips Gas & Oil Co. a maximum daily quantity of 2,040 M. ¢. f. of natural 
gas per day at 14.73 pounds per square inch absolute through August 31, 1957. 

(B) All other provisions of the Commission's order heretofore issued in this 
docket shall remain unchanged. 


Order suspending proposed increase in rates 
Tidewater Oil Co. 
Docket No. G-10998 
August 31, 1956 


On July 30, 1956, Tidewater Oil Co. (applicant) submitted for filing proposed 
changes in its rate schedules for sales of natural gas subject to the jurisdiction 
of the Commission. The proposed changes are contained in the following desig- 
nated filings which are proposed to become effective on the date shown. 


Description Purchaser Rate schedule designation ,apens of 
lective date 


lJotice of change undated.....| Texas Illinois Natural Gas | Supplement No. 10 toappli- | Sept. 1, 1956 
Pipeline Co. cant’s F. P. C. gas rate 
schedule No. 5 and sup- 
plement 12 to applicant’s 
F. P. C. gas rate schedule 
No. 18. 


The stated effective date is the first day after expiration of the required 30 days’ notice of the effective 
date proposed by the applicant, if later. 


The increased rates and charges so proposed have not been shown to be justi- 
fied and may be unjust, unreasonable, unduly discriminatory or preferential, or 
otherwise unlawful. 

The Commission finds: 

It is necessary and proper in the public interest and to aid in the enforcement 
of the provisions of the Natural Gas Act that the Commission enter upon a 
hearing concerning the lawfulness of the increased rates and charges proposed 
in supplement No. 10 to applicant’s F. P. C. gas rate schedule No. 5 and in 
supplement No. 12 to applicant's F. P. C. gas rate schedule No. 18, and that said 
supplements be suspended and the use thereof deferred as hereinafter ordered. 

The Commission orders: 

(A) Pursuant to the authority contained in sections 4, 5, 15 and 16 of the 
Natural Gas Act, and the Commission's general rules and regulations (18 C. F. R., 
chapter 1) a public hearing be held upon a date to be fixed by notice from the 
Secretary, concerning the lawfulness of the proposed increased rates and charges 
contained in supplement No. 10 to applicant's F. P. C. gas rate schedule No. 5 
and supplement No. 12 to applicant's F. P. C. gas rate schedule No. 18, and 
pending such hearing and decision thereon, such supplements be and the same 
hereby are suspended and the use thereof deferred until February 1, 1957, and 


until such further time as they are made effective in the manner prescribed by 
the Natural Gas Act. 


(B) Neither the supplements hereby suspended nor the rate schedule sought 
to be altered thereby, shall be changed until this proceeding has been disposed 
of or until the period of suspension has expired, unless otherwise ordered by 
the Commission. 
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(C) Interested State commissions may participate as provided by sections 1.8 
und 1.37 (f) (18 C. F. R. 1.8 and 1.37 (f)) of the Commission's rules of practice 
and procedure. 

Acting Chairman Digby dissenting. 


Ordcr suspending proposed increase in rates 
Amerada Petroleum Corp. 
Docket No. G—10999 
August 31, 1956 


On July 26, 1956, Amerada DVetroleum Corp. (applicant) submitted for filing 
a proposed change in its rate schedules for sales of natural gas subject to the 
jurisdiction of the Commission. The proposed change is contained in the follow- 
ing designated filing which is proposed to become effective on the date shown. 


| 
Description Purchaser Rate schedule designation | Proposed ef- 
| fective date ! 
| 





Notice of change dated July | Texas Illinois Natural Gas Supplement No. 7 to appli- | Sept. 1, 1958 
21, 1956. Pipeline Co. | cant’s F. P. C. gas rate 
| sehedule No. 8. | 
| 


! The stated effective date is the first day after expiration of the required 30 days’ notice or the effective 
date proposed by the applicant, if later. 


The increased rates and charges so proposed have not been shown to be justified 
and may be unjust, unreasonable, unduly discriminatory or preferential, or other- 
wise unlawful. 

The Commission finds: 

It is necessary and proper in the public interest and to aid in the enforcement 
of the provisions of the Natural Gas Act that the Commission enter upon a 
hearing concerning the lawfulness of the increased rates and charges proposed 
in supplement No. 7 to applicant’s F. P. C. gas rate schedule No. 8 and that said 
supplement be suspended and the use thereof deferred as hereinafter ordered 

The Commission orders: 

(A) Pursuant to the authority contained in sections 4, 5. 15 and 16 of the 
Natural Gas Act, and the Commission's general rules and regulations (18 C. F. R., 
chapter I) a public hearing be held upon a date to be fixed by notice from the 
Secretary, concerning the lawfulness of the proposed increased rates and charges 
contained in supplement No. 7 to applicants F. P. C. gas rate schedule No. 8 
and pending such hearing and decision thereon. such supplement be and the same 
hereby is suspended and the use thereof deferred until February 1, 1957, and 
until such further time as it is made effective in the manner prescribed by the 
Natural Gas Act. 

(3) Neither the supplement hereby suspended nor the rate schedule sought 
to be altered thereby, shall be changed until this proceeding has been dispose 
of or until the period of suspension has expired, unless otherwise ordered by the 
Commission. 

(C) Interested State commissions may participate as provided by sections 
1.8 and 1.37 (f) (18 ¢. F. R. US and 1.57 (f)) of the Commission's rules of 
practice and procedure. 

Acting Chairman Digby dissenting. 
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Determination under section 24 of the Federal Power Act 


Lands Withdrawn in Power Site Reserve No. 122 and Power Site 
Classification No. 219 


Docket No. DA-109-Utah—James K. Rogers 


September 4, 1956 


An application was filed by James K. Rogers of Blanding, Utah, for restoration 
to entry requiring a determination under section 24 of the Federal Power Act 
with respect to the following described lands: Salt Lake meridian, Utah: T. 40 
S., R. 22 E., sec. 25, lots 1, 2, 3. 4.5. NEY, NYNWY, and SEYNWX; T. 40 5S., 
R. 23 E., sec. 29, lots 1, 2, 3, 4, 5, 6, N%, NW%4SE% and NE%SWY,; sec. 30, 
lots 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, N4NEY, SEYNEY and NEYNWY. 

The subject lands lie about 7 miles upstream from the town of Bluff, Utah and 
adjacent to the right bank of the San Juan River. All of the subject lands were 
withdrawn in power site reserve No. 122, approved July 2, 1910, except the N% 
section 29, T. 40 S., R. 23 E., and the N%NE¥ section 25, T. 40 S., R. 22 E., which 
were withdrawn in power site classification No. 219, approved May 13, 1929. 

The subject lands have potential power value in their possible future use for 
flowage, in the event that the Bureau of Reclamation’s proposed Bluff Reservoir 
site is constructed. However, development of this site is not imminent, and use 
of the lands in the meantime for other purposes will not materially affect their 
power values. 

The Commission determines: 

The value of the above-described lands will not be injured or destroyed for 
purposes of power development by location, entry, or selection under the public 
land laws, subject to section 24 of the Federal Power Act, as amended. 

The above-described lands remain in a withdrawn status until the Bureau of 
Land Management, Department of the Interior, issues a formal order of restora- 
tion, and no preference right to the lands is acquired by the filing of the applica- 


tion for restoration or by this action taken by the Commission with respect to 
the lands. 


Finding of the Commission 
Land Withdrawn in Power Site Classification No. 377 
Docket No. DA-112-Utah—George H. Newell, Verd E. Duncan 
September 4, 1956 


An application was filed by George H. Newell and Verd E. Duncan of Moab, 
Utah, for revocation of the power withdrawal with respect to the following 
described lands: Salt Lake meridian, Utah: T. 26 S., R. 21 E., sec. 12, NEYZNW% 
NW (NEY lot 2). 

The subject lands lie about 4% mile south of the confluence of Pack and Mill 
Creeks and 1% miles east of the Colorado River and about *4 miles southwest 
of the town of Moab, and are withdrawn in power site classification No. 377, 
approved April 10, 1946. 

The Bureau of Reclamation in their report of 1946, discussed a potential 
reservoir on Mill Creek for irrigation of lands along the lower part of Mill and 
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Pack Creeks. No power installation was discussed for the Pack Creek project. 
in the Bureau's report of December 1950, concerning the Colorado River storage 
and participating projects, no mention was made of the Pack Creek project pur 
of the Lower Moab power project on the Colorado River. The lower Moab site 
had been considered earlier but it appears that the limiting height would be to 
elevation 4,000 feet, developing only 50 feet of head. To exceed this elevation 
would flood the west part of the town of Mvab, all of the Moab Valley, U. 8. 
Highway No. 160 from the town to the river crossing and possibly make infeasible 
further consideration of the Pack Creek irrigation project. More recently the 
Bureau of Reclamation has proposed the upper Moab site, 3 miles upstream on 
the Colorado River from the lower site. The subject lands, appearing to have 
a minimum elevation of 4,080 feet and a maximum of 4,200 feet, would not be 
affected by the lower site if constructed to the limiting elevation or 4,000 feet. 
Yhe upper site is upstream from the subject lands and would not affect them. 
The Glen Canyon Reservoir would not affect the subject lands. 

Under the circumstances, revocation of the power withdrawal with respect 
to the land is deemed appropriate. 

The Commission finds: 

The above-described lands have negligible value for purposes of power develop- 
ment and, therefore, the Commission has no objection to revocation of the power 
withdrawal pertaining to the land. 


Determination under section 24 of the Federal Power Act 
Land Withdrawn in Power Site Classification No. 345 
Docket No. DA-137—-Wyoming—Mrs. Doris Beech 
September 4, 1956 


An application was filed by Mrs. Doris Beech, of Lovell, Wyo., for restoration 
to entry, requiring a determination under section 24 of the Federal Power Act 
with respect to the following described land : Sixth principal meridian, Wyoming: 
T. 57 N., R. 94 W., sec. 29, SEYNEY. 

The subject land lies about 14 miles west of the Big Horn River and the town 
of Kane, Wyo., and is withdrawn in power site classification No. 345, approved 
July 31, 1944. 

The land is well above the flowage lines of the Yellowtail Reservoir, which has 
been proposed for construction by the Bureau of Reclamation at pool elevation 
of 3,657 feet. The Kane Dam site which had also been proposed by the Bureau of” 
Reclamation, at a pool elevation of 3,780 feet, would bring part of the land within 
the flowage lines. Development of the Kane site does not appear imminent 
however, and use of the land in the meantime for other purposes will not 
materially injure its power value. 

The Commission determines: 

The value of the above-described land will not be injured or destroyed for 
purposes of power development by location, entry, or selection under the public 
land laws, subject to the provisions of section 24 of the Federal Power Act, as 
amended. 
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The above-described land remains in a withdrawn status until the Bureau of 
Land Management, Department of the Interior, issues a formal order of restora- 
tion, and no preference right to the land is acquired by the filing of the application 
for restoration or by this action taken by the Commission with respect to the land. 


Determination under section 24 of the Federal Power Act 
Land Withdrawn in Power Site Reserves Nos. 116 and 244 
Docket No. DA-3S7-Colorado-——Bureau of Land Management 
Neplember 4, 1956 


An application was filed on March 12, 1956, by the Bureau of Land Management 
for restoration to entry, requiring a determination under section 24 of the Federal 
Power Act with respect to the following-described land : Sixth principal meridian, 
Colorado: T. 2 5S., R. 84 W., sec. 8, SWI. 

The subject land is crossed by the Colorado River about 4 miles upstream from 
Burns, Colo., and was withdrawn in power site reserve No. 116, approved July 
2, 1910, and in power site reserve No. 244, approved February 17, 1912, both 
modified August 29, 1919 by modification No, 307. 

A high head dam had been considered at Glenwood Canyon earlier, but the 
Bureau of Reclamation report of December 1950 on the Colorado River storage 
project does not consider this site. The considered pool elevation of said dam 
was about 6,600 feet, and with most of the subject land above this, only a small 
part would be inundated. The high Glenwood Canyon Dam appears infeasible 
because of the damage to many miles of the Denver and Rio Grande Western 
Railroad and to State Highway No. 301, both of which follow the river. In the 
circumstances, development appears remote and use of the land for other purposes 
in the meantime will not materially affect its power value. 

The Commission determines: 


The value of the above-described land will not be injured or destroyed for 
purposes of power development by location, entry, or selection under the public 
land laws, subject to the provisions of section 24 of the Federal Power Act, as 
amended. 


Determination under section 24 of the Federal Power Act 
Lands Withdrawn in Power Site Reserves Nos. 116 and 244. 
Docket Nos. DA-3SS and 38S9--Colorado—Bureau of Land Management 
September 4, 1956 


Applications were filed by the Bureau of Land Management for restoration to 
entry, requiring determinations under section 24 of the Federal Power Act with 
respect to the following-described lands: Sixth Principal meridian, Colorado : 
T.2S., RLS W., see. 14, lots 15, 14 and 15: T. 2 8... RL 85 W., see. 832 NUNEY 
NWYNWYSWh, EMSWYSWYSWYNWY, and SEYSWYSWYNWY,. 

The subject lands lie along the right bank of the Colorado River near the town 
of Burns, Colo., and are withdrawn in power site reserve No. 116, approved 
July 2, 1910, and in power site reserve No. 244, approved February 17, 1912, both 
modified August 29, 1919. 
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The lands have potential power value for flowage purposes in the event of 
construction of the Bureau of Reclamation’s contemplated high head dam at 
Glenwood Canyon, Such development appears remote, however, because the 





extensive damage to many miles of Denver and Rio Grande Western Railway 





makes the project infeasible. Under the circumstances use of the lands for other 
purposes in the meantime will not materially affect their power values. 

The Commission determines : 

The value of the above-described lands will not be injured or destroyed for 
purposes of power development by location, entry, or selection under the public 
land laws, subject to the provisions of section 24 of the Federal Power Act, as 
amended. 













Determination for highway right-of-way under section 24 of the 
Federal Power Act. 






Land Withdrawn in lower Site Reserve No. 345 





Docket No. DA—485-Idaho—Idaho Department of Highways 






September 4, 1956 





An application (Idaho 06960) was filed by the Idaho Department of Highways 
through the Geological Survey, for a highway right-of-way under the act of 
November 9, 1921 (42 Stat. 216), requiring a determination under section 24 of 
the Federal Power Act only with respect to the affected portion of the following 
described land: Boise meridian, Idaho: T. 21 N., R. 1 E., see. 2, lot 4. 

The subject land is crossed by the Little Salmon River and is withdrawn in 







power site reserve No. 345 approved March 3, 1913. 
Applicant apparently proposes to use the land for channel rectification to 





protect existing U. S. Highway No. 9. 
The tract lies some distance downstream from the Round Valley Dam site, the 





only contemplated project on the Little Salmon River. and would not be affeeted 





by the project. The land along this reach of river does have power value for 





conduit location but such development appears remote and use of the land for 






highway right-of-way purposes will not materially injure its power value. Addi- 





tional lands included in the application have been the subject of previous favor- 





able determinations. 
The Commission determines : 
The value of the affected portions of the above-described land will not be 






injured or destroyed for purposes of power development by location thereon of 





the proposed highway right-of-way subject to the provisions of section 24 of 
the Federal Power Act. 










Order directing sale and delivery of natural qas, issuing certificates of publie 


convenience and necessity, providing for the allocation of natural gas and 





requiring the filing of rate schedule 









American Louisiana Pipe Line Co. (G-2306), Texas Gas Transmission Corp. 
(G-2311), Michigan Wisconsin Pipe Line Co. (G-2327). Michigan Consolidated 
Gas Co, (G-2328), Lincoln Natural Gas Co. Ine. (G—-9270), Illinois Power Co. 


(G—-9293), City of Aledo, Lil. (G-9620), Ohio Valley Gas Corp. (G—9697) 











September 4, 1956 










These matters, which are before us pursuant to the Commission's order issued 


June 14, 1956, providing fur the omission of the intermediate decision procedure 
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involve the requests of fourteen interveners and section 7 (a) applicants’ for 
natural-gas service from American Louisiana Pipe Line Co. (American Louisiana) 
or Michigan Wisconsin Pipe Line Co. (Michigan Wisconsin), and present for 
decision questions whether these parties have shown that their proposals meet 
the requirements of section 7 (a) of the Natural Gas Act (act) authorizing the 
Commission to direct the establishment of physical connections and the sale 
of gas by a natural-gas company to qualified applicants, or the requirements of 
section 7 (c) and (e) authorizing the issuance of certificates of public convenience 
and necessity, as the case may be. 

On May 7, 1956, the Commission issued opinion No. 291 and accompanying 
order, 15 F. P. C. 23, in the above-entitled proceedings authorizing, inter alia, 
the sale and delivery of natural gas by American Louisiana to meet the additional 
requirements for American Louisiana gas of markets then being served by 
Michigan Wisconsin’s existing sixteen utility customers. The Commission also 
reserved specified volumes of natural gas to meet the anticipated requirements 
of new markets proposed to be served by section 7 (2) applicants and interveners. 

Also on May 7, 1956, the Commission issued an order reconvening the hearing 
in these proceedings on May 21, 1956, for the purpose of receiving further evidence 
respecting the requirements of interveners and section 7 (a) applicants seeking 
gas from American Louisiana or Michigan Wisconsin for distribution to new 
markets wherein would be involved no competition with service proposed by 
Midwestern Gas Transmission Co. or any other natural-gas company. The 
presentation of such evidence was concluded on June 5, 1956. 

At the conclusion of the hearing, counsel for American Louisiana and Michigan 
Wisconsin orally moved for severance of the matter of service to new non- 
competitive areas from the other issues presented in the consolidated proceed- 
ings and for omission of the intermediate decision procedure in the determination 
of the matter. Counsel for all other parties present at the hearing concurred 
in the motion for severance and omission and the Commission, by order issued 
June 14, 1956, granted the said motion. 

In passing upon the requests involved in these consolidated proceedings, no 
distinction need be made between the requests for natural gas of section 7 (a) 
applicants and interveners. All such requests may appropriately be judged under 
the requirements of section 7 (a). This section provides that the Commission 
may, if it “finds such action necessary or desirable in the public interest,” direct 
a natural-gas company to establish physical connection and sell natural gas to 
“any person or municipality engaged or legally authorized to engage in the local 
distribution of natural or artificial gas to the public,” if the Commission finds 
that no undue burden will be placed upon such natural-gas company thereby, 
provided that such action would not impair the ability of the natural-gas company 
to render adequate service to its customers. The criteria to be applied under 
section 7 (a)’s prescription of “necessary or desirable in the public interest” 
include whether the pipeline company is the applicant’s most feasible source of 
supply; whether there is a public need for and will be a public benefit from 


The interveners and applicants involved are city of Lamoni, Iowa; city of Bloomfield, 
Iowa: city of Aledo, Ill.; Michigan Gas & Electric Co.; Illinois Power Co.; Natural Gas 
Distributors, Ine.; North Central Public Service Co.; Ohio Valley Gas Corp.; Lincoln 
Natural Gas Co., Inc.; Olive Branch, Miss.; Iowa Southern Utilities Co.; Iowa Electric 
Light & Power Co.; St. Joseph Light & Power Co.; and Paris-Henry County Public 
Utility District. In addition, Michigan Consolidated Gas Co. secks a permanent allocation 
of natural gas from American Louisiana to serve the requirements of 30 communities not 
now having natural-gas service. Also Michigan Wisconsin and American Louisiana seek 
authorizations more particularly described hereinafter. 
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natural-gas service in the aureus invulved ; whether the project can be adequately 
financed ; and whether the project is economically feasible. 

Applicants for gas from Michigan Wisconsin.—The evidence establishes that 
the projects of city of Aledo, Ill. (Aledo) ; city of Bloomfield, lowa (Bloomfield) ; 
city of Lamoni, Iowa (Lamoni) ; Michigan Gas & Electrie Co. (Michigan Gas) ; 
Illinois Power Co. (Illinois Power) ; and Natural Gas Distributors, Inc. (Natural 
Gas Distributors) satisfy the foregoing requirements of section 7 (a) and no very 
detailed description of these projects is necessary. In the circumstances of this 
ease, involving among other factors the availability of extensive storage projects, 
the use of anticipated firm annual requirements for the third year of operations 
provides an appropriate estimate of the parties’ requirements and a reasonable 
basis for evaluating the economic feasibility of their projects. 

Aledo, a section 7 (a) applicant, seeks natural gas from Michigan Wisconsin 
and proposes to construct, own and operate a municipal gas utility system to 
serve all prospective customers in the city and environs. Aledo has a present 
estimated population of 3,200 and estimates that its proposed system will render 
natural-gas service to approximately 752 customers, of which 584 will be space- 
heating customers, in the third year of operations. The system, with an esti- 
mated cost of $400,000. would be financed by revenue bonds. ‘Third-year annual 
requirements are estimated at 234,005 M. c. f. of natural gas. 

Bloomfield, an intervener, seeks gas from Michigan Wisconsin and proposes to 
construct, own and operate a municipal gas utility system to serve prospective 
customers within its limits. Lloomfield has a population of approximately 3,000. 
It is estimated that the proposed system will render natural-gas service to 787 
customers, of which 524 will be spaceheating customers, at the end of the third 
year of operations. The estimated cost of the system, which would be financed by 
revenue bonds, is approximately $250,000. 
estimated at 196,938 M. c. f. of natural gas. 

Lamoni, also an intervener, requests an allocation of natural gus from Michigan 
Wisconsin. Lamoni proposes to costruct and operate a municipal gas utility 
system to serve prospective customers in the city and environs, including 326 
spaceheating customers. The population of Lamoni shown in the 1950 census is 
2,196. It is estimated that 397 customers would be served in the third year of 
operations. The system would cost an estimated $200,000 and would be financed 
by revenue bonds. Third year annual requirements are estimated at 154,000 
M. ec. f. of natural gas.” 


Third-year annual requirements are 


Michigan Gas, an established gas distributing company, is also an intervener 
and seeks an allocation of gas from Michigan Wisconsin to initiate natural-gas 
service to nine additional communities in southwestern Michigan having a total 
1950 population of 16,115. Michigan Gas proposes to construct distribution 
systems and facilities and city gate facilities for this purpose at an estimated 
cost of $1,550,492. It is estimated that the project would render natural-gas 
service to approximately 3,280 residential and commercial customers in the third 
year of operations, of which 2,908 will be space-heating customers. Michigan 
Gas would finance the nine-community project with funds secured from general 
corporate funds and interim financing in the form of bank loans. Financing on 
a permanent basis would be through the issuance of bonds. For the third year 
of operation the ratio of net income to investment would be 6.5 percent, and for 
the fifth year, 7.7 percent. Annual firm requirements for the third year of oper- 
ation are estimated at 906,715 M. c. f. of natural gas. 


2 The figure of 154,000 M. c. f. includes the increased requirements for interruptible gas 
based on 1955 fuel consumption of 76,670 M. c. f. instead of the lower figure for 1953 of 
54,720 M. c. f. shown in exhibit No. 291. 
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In connection with the above-described service to Michigan Gas, Michigan Wis- 
consin and Michigan Gas have agreed upon a plan under which Michigan Wis- 
consin seeks certificate authority for the construction and operation of four 
laterals and for sales therefrom to Michigan Gas. Two of the laterals, each 1.25 
miles in length, would extend from points on Michigan Wisconsin's existing fa- 
cilities to New Buffalo and Three Oaks, Mich. The estimated cost of each of these 
laterals is $38,916. The other two laterals Michigan Wisconsin proposes to con- 
struct and operate, which would be 17.5 miles and 0.25 mile in length, would 
extend from points on American Louisiana’s 22-inch pipeline (the Payne-Bridg- 
man line). The estimated cost of these laterals and appurtenant facilities is 
$345,225 and $22,341, respectively. 

At the conclusion of the hearings in these proceedings, Michigan Wisconsin 
orally amended its application to request authority to construct and operate the 
above-mentioned facilities and deliver and sell natural gas to Michigan Gas for 
the nine new communities. American Louisiana also orally amended its appli- 
cation to request authority to deliver and sell natural gas to Michigan Wiscon- 
sin at the above-mentioned points on American Louisiana’s 22-inch line. 

Illinois Power, a section 7 (a) applicant, seeks natural gas from Michigan 
Wisconsin, and proposes to construct and operate a gas distribution line and 
gas distribution system to serve the village of Cambridge, Ill., and environs. 
Cambridge has an estimated present population of 1,600. The estimated cost of 
the facilities is approximately $170,000, a rather negligible amount in relation 
to the company’s total operations. The project, which is a minor part of Illinois 
Power’s over-all construction program for the current year, would be financed 
from cash on hand. Third-year annual requirements are estimated at 57,000 
M. c. f. of natural gas, including service to 278 residential and commercial space- 
heating customers. 

Natural Gas Distributors, an intervener, proposes to construct and operate 
facilities to distribute natural gas in the cities and villages of Kaukauna, Kim- 
berly, Little Chute, and Combined Locks, Wis., which are adjoining communities 
having a combined estimated present population of 18,102. The estimated cost of 
the facilities proposed is $1,712,000, of which $65,000 represents the estimated 
cost of constructing a 2.65-mile lateral to connect with Michigan Wisconsin’s 
line. The plan for financing calls for issuance of 4.75 percent first mortgage 
bonds in the amount of $1,000,000 ; $400,000 of 6 percent debentures ; and common 
stock in the amount of $350,000. Third-year annual requirements are estimated 
at 422,000 M. c. f., including service to 1,763 residential and commercial space- 
heating customers. 

With respect to each of the foregoing applicants, the facts established that 
each is now engaged or legally authorized to engage in the local distribution of 
natural or artificial gas to the public. Likewise, the evidence establishes that 
Michigan Wisconsin is the most feasible source of natural gas. The evidence 
further establishes that there is a public need for and will be a public benefit 
from natural-gas service in the cities, towns and villages which the applicants 
propose to serve. This need and benefit arise form the facts, among others, that 
all of the communities in question are without natural-gas service; that natural 
gas is a clean, convenient and efficient fuel; that natural gas can be sold at 
reasonable rates and generally will be attractive as compared with other fuels; 
and that other municipalities in the same general areas have natural-gas service, 
so that the communities in question may be placed at a disadvantage in attracting 
new residents and small industry without such service. 

Further, the facts establish and we find that the proposals for financing the 
projects of the above applicants are feasible and can be accomplished at reason- 
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able costs. Moreover, the projects are economically feasible, as the record 
demonstrates. In the cases of the applicants which propose to finance by means 
of gas revenue bonds, the debt service coverage ratio sufficiently approaches or 
exceeds the 1.5 figu’: which we have previously considered sufficient to show 
economic feasibility. The projects of the other applicants described likewise are 
shown to be economically feasible when measured by the rate of return standards 
customarily employed. Moreover, the evidence of record herein justifies the con- 
clusion that an order requiring Michigan Wisconsin to render the service 
proposed to the parties enumerated above will place no undue burden on Michigan 
Wisconsin. Michigan Wisconsin has in fact signified its willingness to render 
the service proposed to the above-described applicants, with the exception of 
Lamoni, which is discussed further subsequently. Nor will Michigan Wisconsin’s 
ability to render adequate service to its present customers be impaired. 

Questions respecting the construction of laterals have arisen in connection 
with certain of the projects involved in these proceedings. In many instances, 
Michigan Wisconsin has signified its willingness to construct the relatively short 
and inexpensive lines necessary. However, in the cases of Iowa Electric Light 
& Power Co. (lowa Electric), Iowa Southern Utilities Co. (Iowa Southern), 
North Central Public Service Co. (North Central) and city of Lamoni, Michigan 
Wisconsin is unwilling to construct the necessary laterals. It argues that the 
authorizations requested by these parties should be denied on the principal ground 
that the cost of constructing and operating the laterals, in relation to the service 
proposed, renders those projects economically unsound. In support thereof, 
Michigan Wisconsin relies on certain criteria for determining economic feasi- 
bility developed and applied by it. 

As to the project of the city of Lamoni, assuming the validity of the test 
applied by Michigan Wisconsin, on the basis of anticipated third-year require- 
ments reflecting 1955 fuel consumption by industrial and large commercial cus- 
tomers, this project meets that test. More important, we have already determined 
that this project satisfies the requirements of section 1 (a) as set forth above. 
Accordingly, it is not unreasonable that Michigan Wisconsin be required to build 
the lateral to connect its pipeline with Lamoni’s project in accordance with this 
party’s proposal. Compliance with this requirement will have only a de minimus 
impact on Michigan Wisconsin and its other customers. 

The projects of Iowa Electric and Iowa Southern involve to some extent com 
mon facilities and may be considered together. Iowa Electric proposes to 
convert its propane-air gas distribution system in the city of Chariton, Iowa, to 
natural gas. Chariton has an estimated population of 5,300. Expenditures to 
be made by Iowa Electric upon introduction of natural gas in Chariton would 
aggregate approximately $115,000, not including the cost of any lateral. Annual 
third-year requirements of Chariton are estimated at 254,446 M. c. f. Iowa 
Southern proposes to construct and operate natural-gas distribution systems to 
serve the cities of Corydon, Iowa, with an estimated population of 1,872, and 
Leon, Iowa, with an estimated population of 2,140. The cost of the facilities 
proposed is estimated at $162,957 for Leon and $125,078 for Corydon, exclusive 
of the cost of any laterals. Annual third-year requirements of the two com- 
munities are estimated at 66,451 M. c. f. and 51,428 M. c. f., respectively. 

Chariton lies about 23 miles north of Michigan Wisconsin's pipeline. Corydon 
is approximately 5.5 miles and Leon approximately 9 miles from Michigan Wis- 
consin’s pipeline. The projects proposed by these two parties would necessitate 
the construction of laterals at least sufficient to cover these distances. Such 

laterals would be both extensive and costly in relation to the service proposed. 
Iowa Electric and Iowa Southern propose as alternative to separate laterals 








































































































































902 FEDERAL POWER COMMISSION 






serving Chariton and Corydon, a single lateral, 23 miles in length, to serve both 
cities, at a cost estimated at $328,000 by the parties and $432,000 by Michigan 
Wisconsin. However, the costs associated with the laterals necessary to permit 
delivery of Michigan Wisconsin gas to these applicants, when considered in 
relation to the service proposed, are such as to render the projects economically 
infeasible from the standpoint of these applicants. 

In general, we reach the same conclusion as to the projects proposed by North 
Central. This party proposes to construct and operate facilities to render natural- 
gas service to the three small Iowa communities of Donnellson, West Point and 
Montrose, with an estimated aggregate population of 1,894. Annual third-year 
firm requirements are estimated at 94,354 M. c. f., including service to 482 space- 
heating customers. The laterals involved would be 8 miles, 4 miles, and 1 mile 
in length, respectively. North Central estimated that these laterals and the 
town border stations would cost a total of $135,516. Michigan Wisconsin esti- 
mates the cost of these facilities at $253,176. Here also, with the possible excep- 
tion of the Montrose project, the costs associated with these laterals is such, 
when considered in relation to the service proposed, as to render the projects 
infeasible from the standpoint of these applicants. 

However, it is requested that Michigan Wisconsin be required to build the 
laterals or, alternatively, that applicants build them and receive from Michigan 
Wisconsin an appropriate rate adjustment which would render the projects feasi- 
ble as to the applicants. These proposals raise questions of policy respecting the 
circumstances and conditions under which the Commission should require Michi- 
gan Wisconsin to construct laterals to serve natural-gas distributing utilities pro- 
posing to purchase gas from it, matters which may be involved in proceedings 
presently before the Commission and respecting which we desire to give fuller 
consideration. Accordingly, it is appropriate that the question whether Michigan 
Wisconsin should be required to construct the laterals involved in the projects 
of Iowa Electric, Iowa Southern and North Central and these parties’ related 
applications be deferred pending such further consideration. 

St. Joseph Light & Power Co. (St. Joseph) adduced evidence to support its 
request for natural gas to serve the communities of Maitland and Mound City, 
Mo., but filed no brief in support thereof. Furthermore it appears that this com- 
pany has no franchise for either of these communities so that it has not been 
shown to be qualified under section 7 (a) on the present record. However, since 
Michigan Wisconsin has signified a willingness to construct the necessary facili- 
ties to serve these communities, opportunity will be afforded St. Joseph to make 
such further filings, if any, in support of its project as it considers appropriate, 
such filings to be made within 30 days of the date of issuance of this order. 

Applicants for gas from American Louisiana.—Turning to the parties which 
seek gas from American Louisiana, the town of Olive Branch, Miss. (Olive 
Branch), proposes to construct and operate a municipal gas distribution system 
which it will extend to American Louisiana’s main line by means of a 6.5-mile 
lateral. Estimated peak requirements are 336 M. ec. f. per day in the third year, 
331 M. c. f. per day in the fourth year, and 610 M. c. f. in the twentieth year. 
Third-year requirements on an annual basis are estimated at 26,730 M. c. f. 
Olive Branch estimates the cost of constructing the lateral and the distribution 
system to be $115,000, which would be financed by the issuance of revenue bonds. 

Lincoln Natural Gas Co., Inc. (Lincoln Natural), proposes to construct and 
operate a distribution system to serve prospective customers in the city of 
Rockport, Ind., and environs, and to construct a 5.1-mile lateral connecting its 
distribution system with American Louisiana’s pipeline. Estimated peak require- 
ments are 1.528 M. c. f. per day in the third year, and the third-year requirements 
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on an annual basis are estimated at 153,247 M. «. f. The cost of constructing 
the lateral and installing a distribution system in Rockport is estimated at 
$200,000. To finance this construction, Lincoln Natural, which is a new corpora 
tion, proposes to sell $120,000 principal amount of first-mortgage bonds and to 
raise $100,000 through the sale of common stock. 

Ohio Valley Gas Corp. (Ohio Valley) seeks a supply of natural gas from Ameri- 
ean Louisiana for Portland, Ind. Portland is presently part of Ohio Valley’s 
Winchester Division which receives its natural gas from Panhandle Eastern 
Pipe Line Co. In order to meet the increased requirements of Portland with 
gas from Panhandle it would be necessary to replace a 20-mile 4-inch pipeline 
at an estimated cost of $400,000. In lieu thereof, Ohio Valley proposes to con- 
struct and operate a lateral extending from Portland some 6 miles west to Ameri- 
can Louisiana’s main line at an estimated cost of $81,711. Ohio Valley would 
then wall off its line from Winchester into Portland, the requirements of Portland 
being met with gas from American Louisiana, and the requirements of the 
remainder of the Winchester Division, including some 100 farm tap customers 
along the Winchester-Portland line, being met with gas obtained from Panhandle. 
The estimated peak requirements for American Louisiana gas in Portland in the 
third year are 2,500 M. c. f. per day, and the third-year requirements on an annual 
basis are 619,386 M. c.f. The requirements of the other communities comprising 
the Winchester Division are such that there would be no reduction in the pur- 
chases of gas from Panhandle by reason of Ohio Valley’s proposal to serve Port- 
land with American Louisiana gas. 

In the case of each of these three parties, the evidence clearly shows that 
American Louisiana is the applicant’s most feasible source of supply, and that 
there is a public need for and will be a public benefit from natural-gas service as 
proposed. The questions of financing and economic feasibility are not so easily 
answered, however, and a more detailed consideration of these questions is 
required. None of these applications for service from American Louisiana is 
feasible if feasibility is based on the tariff proposed by American Louisiana in 
these proceedings. That tariff calls for a $2.90 demand and a 30-cent commodity 
rate, subject to a 75 percent load factor minimum bill. Each of the applicants, 
however, has proposed the addition of two more rate schedules to the single 
schedule proposed by American Louisiana, namely, a general service rate and 
a small general service rate with development periods. 

It is not uncommon for natural-gas companies to provide developmental rates 
or provisions in their tariffs on file with the Commission. (See for example 
the filed tariffs of Tennessee Gas Transmission Co. and the subsidiaries of 
Columbia Gas System, Inc.) Such developmental rates are generally intended 
to assist a new natural-gas distributor or market area in converting to or 
initiating natural-gas service. During the first few years there are conversion 
costs, abnormal sales promotion expenses, lower load factor of distribution 
System operations, and generally higher average purchased gas costs, which 
constitute an added burden for which provision can be made by a develop- 
mental rate. Thereby, recognition is given by means of a developmental rate 
to the costs and other expenditures to be encountered in the first few years 
of operations which are not encountered in subsequent years. We find it neces- 
sary and appropriate, therefore, to require American Louisiana, with its assured 
market of sales to Michigan Consolidated and Michigan Wisconsin, to file a 
developmental rate to assist in the development of the natural-gas market of the 
7 (a) applicants and interveners which we may find it in the public interest for 
American Louisiana to serve. 
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The appropriate rate schedule to be filed for such sales shall provide for a 
straight rate of not more than 48 cents per M. c. f. for each monthly billing period 
for a developmental period of 30 months from the initiation of deliveries to each 
applicant. Such a rate is approximately equal to the average charge for natural 
gas taken at 70 percent load factor at prices of $2.90 per month per M. ¢. f. of 
billing demand and 30 cents per M. ec. f. commodity, which were the prices quoted 
by American Louisiana in this proceeding for its sales and were included in 
its proposed tariff. Since our order issued July 20, 1956, 16 F. P C. 779, indicated 
that such quoted prices appeared to be in excess of just and reasonable rates, our 
specification herein of a developmental rate of not exceeding 43 cents per 
M. ¢c. f. based in part thereon is not to be construed as indicating any acceptance 
of the quoted prices as constituting just and reasonable rates.’ Further, we 
find that the prescrided straight rate when applied to the relatively insignificant 
small sales herein under consideration, as compared with those heretofore 
certificated, will have no more than a de minimus effect upon American Louisiana 
and its major customers, Michigan Consolidated and Michigan Wisconsin. We 
do not find it necessary, at this time, to make any further determinations as to 
the form or level of the rate which would be applicable to the small sales herein 
being considered upon expiration of the 30-month developmental period. 

The circumstances of Ohio Valley do not quite fit the pattern of the other 7 
(a) applicants and interveners who are seeking natural gas from American 
Louisiana for communities which have not previously had natural-gas service. 
Ohio Valley presently distributes natural gas in the Portland area for which it 
here requests a supply fromm American Louisiana. Iowever, Ohio Valley pro- 
poses no significant reduction in its other purchases of natural gas, and at the 
same time proposes to valve or wall off such present supplies so that its pur- 
chases from American Louisiana will comprise the total natural-gas requirements 


of Portland. Accordingly, for such Portland supply, Ohio Valley would become 
an “all requirements” customer of American Louisiana. For such “all re- 


quirements” customers, the 75 percent load factor minimum take-or-pay-for pro- 
vision in the rate schedule proposed by American Louisiana in these proceedings 
would be obviously inappropriate, and should not be considered in connection 
with sales of natural gas by American Louisiana to Ohio Valley herein proposed. 

Construction of the 6 miles of 6-inch line from Portland to an interconnection 
with the American Louisiana mainline at an estimated cost of $81,711 represents 
the most reasonable means of achieving natural-gas service for Portland. The 
evidence indicates that the cost of the pipe and coating will be paid for out of 
eash on hand and that the balance will probably be financed throvch a bank loan. 
Thus, no additional equity or debt financing is involved in connection with 
Ohio Valley's proposal. As of April 30, 1956, Ohio Valley had cash resources 
of $202,635.22 and an earned surplus of $466,857.06. Ohio Valley's ability to 
finance the new construction is abundantly clear. Ohio Valley’s application 
for service of 2,500 M. cf per day from American Louisiana for Portland is 
economically feasible, and otherwise meets the requirements of section 7 (a). 

The foregoing authorization respecting Ohio Valley raises questions concern- 
ing the allocation of gas ou Panhandle’s system and related matters. The im- 
pact of this authorization on Panhandle is relatively slight, however, and 
consideration of such related matters may appropriately be deferred to pro- 
ceedings involving the allocation of gas on Panhandle’s system. 

3Ly temporary authorization issued August 8, 1956, we authorized American Louisiana 


to.expand its facilities and sales, which would affect the propriety of the prices quoted by 
American Louisiana. 
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Lincoln Natural’'s estimates for the purpose of showing economic feasibility 
were based on the assumption that it would purchase its gas from American 
Louisiana at the rate of 40 cents per M. ¢. f., on a straight commodity basis, with 
no minimum take-or-pay-for requirements. We have determined that the 
developmental rate for Lincoln Natural should be no more than 435 cents per 
M. ce. f. rather than the 40 ceuts per M. ¢. f. used by Lincoln Natural in making its 
computations. Lincolu Natural’s application for service of 1,528 M. ¢. f. per 
day from American Louisiana for Rockport, Lnd., is economically feasible, and 
otherwise meets the requirements of section 7 (a). 

As has been noted, Olive Branch proposes to finance the construction of its 
municipal distribution system and the lateral to the point of interconnection with 
American Louisiana’s mainline by the issuance of revenue bonds in the amount of 
$115,000, which it proposes to sell at an interest rate not to exceed 5 percent. 
Assuming a developmental rate of 40 cents per M. ¢. f. during a 3-year develop- 
ment period, the rate suzgested by one of its witnesses, the debt service coverage 
based on the estimated third year load is 1.50. On the basis of the 43-cent per 
M. c. f. developmental rate which we have found to be appropriate for the 7 (a) 
applicants and interveners in these proceedings, the debt service coverage is 1.22. 
This is less than the usual minimum allowed in establishing the economic feasi- 
bility of a project of this kind. While this would ordinarily constitute sufficient 
grounds for recommending denial, there are offsetting factors which would per- 
snade us to order the reservation of gas for a reasonable period to give Olive 
Branch time to see if it can finance its bonds on the basis of the 43-cent per M. c. f. 
developmental rate herein prescribed... However, Olive Branch has filed a section 
7 (a) application for service of gas from Texas Gas Transmission Co. in docket 
No. G—-10609 at a lower rate than it would be required to pay American Louisiana, 
We are of the opinion, therefore, that decision on Olive Branch’s application for 
service from American Louisiana should be withheld until such time as Olive 
Branch's application for service from Texas Gas Transmission Co. is ready for 
decision. 

Paris-Henry County Public Utilities District (Paris-Henry County) is also 
seeking gas from American Louisiana for the communities of Paris and Puryear, 
Tenn., and environs. It proposes to finance its project by $1,700,000 of revenue 
bonds. The estimated peak-day requirements are 2,733 M. c. f. per day in the 
third year and 3,644 M. ce. f. in the fifth year. No detailed description of this 
project is necessary since we are unable to find that it has been shown to be 
economically feasible. Even if rates for American Louisiana gas were estab- 
lished in the form and at the levels proposed by a witness for this party, on the 
basis of the fifth year requirements of Paris-Henry County, the project would 
have a debt service coverage ratio of 1.16, which is inadequate. Moreover, Paris- 
Henry County in its basic exhibit shows continued growth in its market and 
hence revenues over a 30-year period, and the assumptions necessarily inherent 
in such an approach further weaken its showing of economic feasibility. This 


*Among these factors is the circumstance that Olive Branch’s fourth-year debt service 
coverage is 1.53, which is adequate, and the increase in allotment which Olive Branch will 
require is small, so that the degree of speculation as to future conditions is also relatively 
small. Secondly, Olive Branch has based its computations on a 20-year bond issue, which 
also reduces the speculative features of the project. The Commission has in the past 
considered a 1.5 coverage on a 30-year bond issue as adequate in similar situations, and 
lengthening the bond issue increases the coverage, other factors remaining equal. Thus, 
although there is some question of the economic feasibility of the Olive Branch project, we 
could find that under the circumstances just outlined, Olive Branch should receive an 
allocation of 336 M. c. f. per day, subject, however, to a further showing by the applicant 
that it ean finance its bonds on the basis of a 45-cent developmental rate for its gas. 
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party's project appears to be uneconomic under any probable rate of American 
Louisiana which may ensue; however, the denial of this project shall be without 
prejudice to a further filing by Paris-Henry County if it considers it can make a 
sufficient showing of the economic feasibility of its project. 

Turning to the request of Michigan Consolidated for additional gas, in its 
application in docket No. G-2306, American Louisiana had applied for authority 
to sell and deliver its total daily capacity of 300,000 M. c. f. per day to Michigan 
Consolidated and Michigan Wisconsin on the basis of 200,000 and 100,000 to 
each respectively. In opinion No. 291, 15 F. P. C. 23, the Commission provided 
for the permanent allocation of the 300,000 M. c. f. comprising American Lou- 
isiana’s total daily capacity on the basis of 135,000 M. c. f. per day to Michigan 
Consolidated and 85,000 M. c. f. to Michigan Wisconsin, with a reservation of 
80,000 M. c. f. to meet the needs of new markets and other needs to be deter- 
mined; and pending such determination, the 80,000 M. c. f. was allocated on a 
temporary basis of 65,000 M. ec. f. to Michigan Consolidated and 15,000 M. c. f 
to Michigan Wisconsin. Thus Michigan Consolidated received 200,000 M. c. f., 
twice the volume of 100,000 M. c. f. received by Michigan Wisconsin. 

Michigan Consolidated here seeks an additional permanent allocation of 
natural gas from American Louisiana in the amount of 11,000 M. c. f per day 
to permit it to serve 30 communities in the State of Michigan not now being 
served with natural gas, and American Louisiana joins in this request. The 
anticipated third-year requirements of these 30 communities are 11,000 M. c. f. 
per day, or 4,028,920 M. c. f. per year. Michigan Consolidated presently serves 
approximately 4,000 customers in the cities of Ludington, Traverse City, and 
Cadillac, Mich., with propane-air gas. Michigan Consolidated proposes to intro- 
duce natural gas into these three cities, and upon completion of the facilities 
to serve them, to serve with natural gas 27 other areas which presently have 
no gas service at all. No other pipeline seeks to serve these communities, or 
to provide Michigan Consolidated with gas with which to serve them. 

American Louisiana is the most feasible source of natural gas to meet the above 
requirements. The evidence establishes that there is public need for and will 
be a public benefit from natural-gas service in these new areas. The plan of 
financing is reasonable and can feasibly be carried out. Likewise, the economic 
feasibility of the projects was fully established. It appears that although 
some of the necessary franchises have been secured, others must still be obtained. 
Accordingly, to insure that necessary franchises are obtained and that service 
to the markets proposed is in fact initiated, we will require as a condition to 
the permanent allocation of this gas to Michigan Consolidated that it advise this 
Commission within 1 year from the date of issuance of this order that such 
franchises have been obtained and such service instituted. 

In accordance with the foregoing and subject to the limitation stated above 
respecting obtaining franchises and initiating service, we find that the public 
convenience and necessity require that the permanent allocation to Michigan 
Consolidated should be increased by 11,000 M. c. f. per day, which will raise its 
permanent allocation from 135,000 M. c. f. to 146,000 M. ec. f. per day. This 
increase should be accompanied by a corresponding decrease in Michigan Con- 
solidated’s temporary allocation from 65,000 M. c. f. per day to 54,000 M. c. f. 
per day. 

Further adjustments in the permanent and temporary allocations of American 
Louisiana gas to Michigan Wisconsin and Michigan Consolidated will be neces- 
sary by reason of the new markets which Michigan Wisconsin and American 
Louisiana are herein directed to serve. As in opinion No. 291, the allocation ad- 
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justments to be made are based on the estimated third-year requirements of the 
new markets. 

We have herein determined that Michigan Wisconsin should serve the natural- 
gas requirements of 17 new communities. The total estimated third-year firm 
requirements of these new markets are 1,970,643 M. c. f. The additional per- 
manent allocation from American Louisiana to Michigan Wisconsin by reason 
of this additional firm service by Michigan Wisconsin should be 5,000 M. c. f. 
per day. The temporary allocation to Michigan Wisconsin should be reduced 
correspondingly. ‘Thus the permanent allocation of American Louisiana gas 
to Michigan Wisconsin will he increased to 90,000 M. c. f. per day and the 
temporary allocation will be reduced to 10,000 M. c. f. daily. 

The anticipated third-year firm requirements on an annual basis of Ohio 
Valley and Lincoln Natural which are to be served by American Louisiana are 
772,633 M. c.f. This service by American Louisiana necessitates a total reduc- 
tion in the temporary allocation of American Louisiana gas to Michigan Wiscon- 
sin and Michigan Consolidated of 2,100 M. c. f. per day. In opinion No. 291, the 
Commission, in allocating the 300,000 M. c. f. initial capacity of the American 
Louisiana pipeline, found thet Michigan Consolidated should receive, on a tempo- 
rary basis, twice the volume received by Michigan Wisconsin. This same basis 
should be used in reducing the temporary allocations to Michigan Wisconsin 
and Michigan Consolidated at this time. ‘Thus the temporary allocation to 
Michigan Wisconsin of 10,000 M. c. f. per day, as herein reduced by reason of 
Michigan Wisconsin's service to 17 new communities, should be further reduced 
by 700 M. c. f. per day to 9,300 M. ¢. f. daily. The temporary allocation to 
Michigan Consolidated of 54,000 M. ¢. f. per day, as herein reduced by reason 
of Michigan Consolidated’s service to 30 new communities, should be further 
reduced by 1,400 M. ¢. f. per day to 52,600 M. c. f. daily. In consequence of all 
the foregoing adjustments, the 300,000 M. c. f. per day initial capacity of Ameri- 
can Louisiana is divided as follows: Michigan Consolidated receives a per- 
manent allocation of 146,000 M. c. f. and a temporary allocation of 52,600 M. ec. f. 
per day; and Michigan Wisconsin receives a permanent allocation of 90,000 
M. c. f. and a temporary allocation of 9,300 M. e. f. 

For those new customers which Michigan Wisconsin is herein authorized and 
directed to serve, the number of space-heating customers which shall be allowed 
each such customer under Michigan Wisconsin's tariff should be the number 
expected to be connected by the end of the third year as shown in finding (5) 
of this order. 

The Commission on August 8, 1956, granted a temporary authorization per- 
mitting American Louisian: to increase its system capacity as described in its 
application in docket No. G-—10396. The allocations provided for herein are 
liimted to the proposals before us in the instant dockets. 

The Commission further finds: 

(1) American Louisiana Pipe Line Co., upon commencement of operation 
of the facilities authorized by our opinion No. 276 and opinion No. 291, 15 
F. P. (. 23, and accompanying orders, or in these proceedings, will be engaged 
in the transportation and sale of natural gas in interstate commerce and will 
be a “natural-gas company” within the meaning of that term as used in the 
Natural Gas Act. 

(2) Michigan Wisconsin Pipe Line Co. is engaged in the transportation and 
sale of natural gas in interstate commerce and is a “natural-gas company” 
within the meaning of that term as used in the Natural Gas Act. 

(3) It is necessary and desirable in the public interest that the Commission 
by order direct American Louisiana to establish physical connection of its 
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transportation facilities with those of Lincoln Natural Gas Co., Inc. and Ohio 
Valley Gas Corp., and direct the delivery and sale of natural gas by American 
Louisiana to such applicants upon the terms and conditions and at the rates 
hereinabove set forth, as hereinafter ordered. 

(4) American Louisiana shall sell and deliver to Lincoln Natural Gas Co, its 
requirements of natural gas not to exceed its estimated third-year peak-day 
requirements of 1,328 M. c. f. per day; and to Ohio Valley Gas Corp. its require- 
ments of natural gas not to exceed its estimated third-year peak-day require- 
ments of 2,500 M. c. f. per day. 

(5) It is necessary and desirable in the public interest that the Commission 
by order direct and authorize Michigan Wisconsin to establish physical connec- 
tion of its transportation facilities with those of the following parties, and direct 
and authorize the sale and delivery by Michigan Wisconsin of natural gas in 
accordance with its presently filed tariff or as such tariff may hereafter legally 
be changed, with limitations on the number of space-heating customers which 
may be attached as follows: 

Number of 


space heating 
Party customers 


er Ge Ae fee tb ee ete : eed stud «ie 
City of Bloomfield, Iowa —__-_-- saat ” ee _ 24 
em) A: I, | ROO ns le taal maltierel J mereea 330 
Michigan Gas & Electric Co. __ Ks th mike icatdamniadaal? aa 
Eimeie POWOr CO. kciessimewnce 22 om ais scinhincs tallies 278 
Natural Gas Distributors, Inc. —__- kis jthi-etcpntal se 






(6) The applicants and interveners enumerated in findings (4) and (5) above 
are persons or municipalities engaged or legally authorized to engage in the local 
distribution of natural or artificial gas to the public. 

(7) The requirement that American Louisiana and Michigan Wisconsin serve 
the applicants and interveners, as set forth above, will not place.an undue bur- 
den upon American Louisiana or Michigan Wisconsin, or impair their ability 
to render adequate service to their existing customers. 

(8) The facilities Michigan Wisconsin proposes to construct and operate in 
connection with the sales to Michigan Gas & Electric Co. hereinabove set forth 
are to be used for the transportation and sale of natural gas in interstate com- 
merce for resale and such sales and facilities are subject to the requirements 
of subsections (c) and (e) of section 7 of the Natural Gas Act. 

(9) The sales of increased permanent volumes of gas by American Louisiana 
to Michigan Consolidated and Michigan Wisconsin as hereinabove set forth are 
sales in interstate commerce for resale and such sales and the facilities necessary 
therefor are subject to the requirements of subsections (c) and (e) of section 7 
of the Natural Gas Act. 

(10) American Louisiana and Michigan Wisconsin are each able and willing 
properly to do the acts and to perform the services proposed and to conform to 
the provisions of the Natural Gas Act, and the requirements, rules, and regu- 
lations of the Commission thereunder. 

(11) The construction and operation of the facilities proposed by Michigan 
Wisconsin and American Louisiana and the sales described in findings (8) and 
(9) above are required by the public convenience and necessity and certificates 
therefor should be issued as hereinafter ordered, upon the terms and conditions 
contained in this order, which terms and conditions are reasonable and required 
by the public convenience and necessity. 
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The Commission orders: 

(A) American Louisiana Pipe Line Co. is hereby directed to establish and 
maintain physical connection of its transportation facilities with the facilities 
of Lincoln Natural Gas Co., Inc. and Ohio Valley Gas Corp. and to deliver and 
sell to said applicants through such connections their natural-gas requirements 
aus hereinbefore set forth in volumes not to exceed the amounts stated in finding 
(4) above. 

(i) In the exercise of the Commission's authority embodied in the provisions 
of ordering puragraphs (D) (i) and (D) (iii) of the Commission's opinion No. 
“91 and accompanying order issued May 7, 1956, 15 I. P. C. 23, in the above- 
entitled proceedings, and in the Natural Gas Act, as a condition to the exercise 
of the rights under the authorizations granted in that opinion and order, Ameri- 
can Louisiana shall file with the Commission within 60 days from the date of 
issuance of this order, a rate schedule applicable to the parties enumerated 
paragraph (A) hereof, which rate schedule shall provide for a straight rate 
not more than 43 cents per M.c. f. for each monthly billing period for 
developmental period of 30 months from the date of initiation of deliveries to 
such parties. 

(ii) American Louisiana shall report to the Commission in writing and under 
oath the date of commencement of operations and service to the applicants 
enumerated in paragraph (A) above. 

(B) Michigan Wisconsin is hereby directed to establish and maintain physical 
connection of its transportation facilities with the facilities of city of Aledo, 
Ill.; Michigan Gas & Electric Co.; city of Bloomfield, lowa; city of Lamoni, 
Iowa; Illinois Power Co.; and Natural Gas Distributors, Inc., and to deliver and 
sell to said applicants through such connections their natural-gas requirements 
in conformity with the limitations set forth in finding (5) above. 

(i) As a condition to the exercise of the rights granted under paragraph (B) 
above, the applicants enumerated therein shall, within 90 days of the issuance of 
this order, file with the Commission a written statement whether or not they 
will proceed with their respective projects and receive delivery of the volumes 
of gas involved in rendering the service proposed; and the facilities necessary 
for such service shall be in operation within 15 months from the date of issuance 
of this order. 

(ii) In the exercise of authority embodied in the provisions of ordering para- 
graph (KE) (i) of the Commission’s opinion No. 291 and accompanying order 
issued May 7, 1956, and in the Natural Gas Act, as a condition to the exercise 
of the rights granted in that opinion and order and granted herein, Michigan 
Wisconsin shall construct and operate the facilities necessary to render city- 
gate service to the parties enumerated in paragraph (B) above. 

(iii) Michigan Wisconsin shall report to the Commission in writing and under 
vath the date of commencement of operations and service to the respective ap- 
plicants enumerated in paragraph (B) above. 

(C) The allocation of the initial capacity of American Louisiana's pipeline 
heretofore determined in the Commission's opinion No. 291 and accompanying 
order is modified in accordance with the authorizations hereinbefure granted 
to provide for the allocation of the 300,000 M. c. f. per day capacity of American 
Louisiana's pipeline as follows: Michigan Consolidated to receive a permanent 
allocation of 146,000 M. c. f. and a temporary allocation of 52,600 M. c. f. per day; 
and Michigan Wisconsin to receive a permanent allocation of 90,000 M. c. f. and 
a temporary allocation of 9,300 M. c. f. per day. 

(i) As a condition to the allocation of gas provided for in paragraph (C), 
Michigan Consolidated shall file with the Commission within 1 year from the 
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date of issuance of this order a written statement showing that the franchises 
necessary to render the service proposed have been obtained and that such 
service has been instituted. 

(D) A certificate of public convenience and necessity is hereby issued author- 
izing Michigan Wisconsin to construct and operate the facilities for the trans- 
portation of natural gas and the sale thereof, subject to the jurisdiction of the 
Commission, to Michigan Gas & Electric Co. as hereinabove described and more 
fully set forth in the parties’ applications as amended. 

(E) A certificate of public convenience and necessity is hereby issued author- 
izing American Louisiana to make the connection with the facilities of Michigan 
Wisconsin for the sale to Michigan Gas & Electric Co. authorized in paragraph 
(D) above and for the sale of increased volumes of gas to Michigan Consolidated 
and Michigan Wisconsin as set forth in paragraph (C) above. 

(I) The certificates issued in paragraphs (D) and (E) hereof are subject to 
the following terms and conditions : 

(i) Such certificates shall be accepted in writing under oath by a responsible 
official of the respective applicants within 30 days from the date of issuance of 
this order. 

(ii) The certificate issued to each of said applicants is not transferable and 
shall be effective only so long as each of said applicants continues the acts and 
operations hereby authorized in accordance with the provisions of the Natural 
Gas Act, and the applicable rules, regulations and orders of the Commission. 

(iii) Such certificates and the exercise of the rights granted thereunder, are 
subject to the general terms and conditions set forth in paragraphs (a), (b), (c) 
(1), (ec) (2), (ce) (8), (ec) (4), and (e) of section 157.20 of the Commission’s 
regulations under the Natural Gas Act. 

(iv) All facilities authorized in paragraphs (D) and (FE) above shall be 
constructed and placed in actual operation within 15 months from the date of 
issuance of this order. 

(G) Final decision on the applications and requests herein of Iowa Electric 
Light & Power Co., Iowa Southern Utilities Co., North Central Public Service 
Co., St. Joseph Light & Power Co., and Olive Branch, Miss., is deferred to the 
extent and for the purposes hereinabove set forth. The application of Paris- 
Henry County Public Utilities District is denied without prejudice. 

(H) In view of the Commission’s order issued February 3, 1955, in docket 
No. G-6507 exempting Michigan Consolidated from the provisions of the Natural 
Gas Act under section 1 (c) of the act, the application of Michigan Consolidated 
in docket No. G—2328 herein is dismissed. 


Findings and order issuing certificate of public convenience and necessity and 
authorizing abandonment of facilities 


Natural Gas Pipeline Company of America and R. H. Fulton 
Docket Nos. G-9470, G-9471 
September 4, 1956 
Natural Gas Pipeline Co. of America (Natural), a Delaware corporation with 
principal place of business at Chicago, IL, filed, on October 12, 1955, as supple- 
mented November 29, 1955, an application for a certificate of public convenience 


and necessity, pursuant to section 7 (c) of the Natural Gas Act, authorizing 
Natural to acquire and operate certain natural gas facilities as hereinafter 
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described, subject to the jurisdiction of the Commission, all as more fully repre- 
sented in the application. 

Concurrently therewith, R. H. Fulton (Fulton), an individual with principal 
place of business at Lubbock, Tex., filed,-on October 12, 1955, an application for 
permission to abandon the aforesaid natural gas facilities by sale thereof tu 
Natural as hereinafter described, pursuant to section 7 (b) of the Natural Gas 
Act, subject to the jurisdiction of the Commission, all as more fully represented 
in the application. 

Natural proposes to acquire by purchase from Fulton certain facilities described 
below and to operate the same as an integral part of its pipeline system and 
Fulton proposes to abandon said facilities upon sale thereof to Natural, all in 
accordance with a letter agreement between the parties dated August 30, 1954, 
and for a total consideration of $51,727.29. There will be no change in the 
service presently being rendered by means of these facilities. 

The facilities involved consist of approximately 17,000 feet of 654 inch O. D. 
pipeline, extending from a point of connection with Natural’s 24 inch main 
transmission pipeline on the south line of section 59, block 4~-T, T. & N. O. R. R. 
Co. survey, northwesterly to a point in the NE/4 of the SW/4 of section 115, 
block 45, H. & T. C. R. R. Co. survey, all in Hansford County, Tex. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
August 27, 1956, respecting the matters involved in and the issues presented 
by the applications. No petition to intervene in opposition or protest to the 
granting of the applications has been received. Staff Counsel moved orally 
at the hearing that the intermediate decision procedure be omitted and the 
Commission render a decision herein pursuant to section 1.30 (c) (1) of the 
Commission’s rules of practice and procedure (18 C. F. R. 1.30). 

The Commission finds: 

(1) That Natural Gas Pipeline Co. of America (Natural) is engaged in the 
transportation of natural gas in interstate commerce and the sale in interstate 
commerce of such gas for resale, and therefore, is a “natural-gas company” within 
the meaning of the Natural Gas Act and subject to the provisions thereof as here- 
tofore found by the Commission in docket No. G-3140. 

(2) That R. H. Fulton (Fulton) is engaged in the sale of natural gas in 
interstate commerce for resale for ultimate public consumption, and therefore, 
is a “natural-gas company” within the meaning of the Natural Gas Act and sub- 
ject to the provisions thereof as heretofore found by the Commission in docket 
No. G—2538. 

(3) That the facilities hereinbefore described, as more fully described in 
the application in docket No. G-9471, which are proposed to be abandoned by 
Fulton upon sale thereof to Natural are presently being used in or for the trans- 
portation of natural gas in interstate commerce and the sale in interstate 
commerce of natural gas for resale for ultimate public consumption, and there- 
fore, are subject to the jurisdiction of the Commission and the requirements of 
subsection (b) of section 7 of the Natural Gas Act. 

(4) That the present or future public convenience or necessity permit the 
abandonment as proposed by Fulton of the natural gas facilities described in 
paragraph (3) hereof, and therefore, Fulton’s request for permission to abandon 
should be approved and Fulton authorized to discontinue the operation and 
maintenance of said facilities as hereinafter ordered. 

(5) That the facilities described in paragraphs (3) and (4) hereof, as more 
fully described in the application in docket No. G-9470, which are proposed to 
be acquired and operated by Natural as hereinbefore described will continue to 
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be used in or for the transportation and sale of natural gas subject to the 
jurisdiction of the Commission, as an integral part of Natural’s pipeline system, 
and therefore, remain subject to the requirements of subsections (c) and (e) 
of section 7 of the Natural Gas Act. 

(6) That Natural is able and willing properly to do the acts and to perform 
the service proposed and to conform to the provisions of the Natural Gas Act, 
and the requirements, rules, and regulations of the Commission thereunder. 

(7) That the acquisition and operation by Natural of the facilities described 
in paragraphs (3) and (4) hereof, as more fully described in the application 
in docket No. G-9470, are or will be required by the present or future public 
convenience and necessity, and therefore, Natural’s request for a certificate of 
public convenience and necessity should be granted and Natural authorized 
to perform the aforesaid acts, operations, and service as hereinafter ordered and 
conditioned. 

(8) That a request during the public hearing by Staff Counsel for omission 
of the intermediate decision procedure under section 1.30 (c) of the Commis- 
sion’s rules of practice and procedure was unopposed by any party of record 
and, not having been denied by the Commission, is granted pursuant to section 
1.30 (c) (1) of said rules. 

The Commission orders: 

(A) That the abondonment of the facilities by Fulton as described in findings 
(3) and (4) hereof, be and the same hereby is permitted and approved provided, 
as a result thereof, that there will not occur any interruption or curtailment 
in the service presently being rendered by means of said facilities. 

(B) That a certificate of public convenience and necessity be and the same 
hereby is issued to Natural as hereinafter conditioned, authorizing the acquisi- 
tion and operation of the facilities described in findings (5) and (7) hereof. 

(C) That the certificate issued in paragraph (B) hereof shall be deemed 
accepted and of full force and effect, unless refused in writing and under oath 
by Natural within 30 days from the date of issuance of this order. 

(D) That there shall attach to the issuance of the certificate granted in 
paragraph (B) hereof, and to the exercise of the rights granted thereunder, 
the general conditions applicable to certificates as set forth in subsections (b); 
(d) (2), (8); and (e) of section 157.20 of the Commission’s regulations under 
the Natural Gas Act (18 C. F. R. 157.20). 

(E) That the acquisition of the facilities authorized in paragraph (B) hereof 
shall be completed within 60 days from the date of issuance of this order. 


Findings and ordcr issuing certificates of public convenience and necessity 





Colorado Interstate Gas Co., Pacific Northwest 


Natural Gas Co. 


Pipeline Corp., and El Vaso 


Docket Nos. G-10029, G-10038, G-—10088 
September 5, 1956 


Colorado Interstate Gas Co. (Colorado Interstate), a Delaware corporation 
with principal place of business at Colorado Springs, Colo., filed in docket No. 
G-10029, on March 1, 1956, as amended April 18, 1956, and August 22, 1956, an 
application for a certificate of public convenience and necessity, pursuant to sec- 
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tion 7 (c) of the Natural Gas Act (act), authorizing Colorado Interstate to render 
service as hereinafter described, subject to the jurisdiction of the Commission, all 
as more fully represented in the application. 

Pacific Northwest Pipeline Corp. (Pacific), a Delaware corporation with 
principal place of business at Houston, Tex., filed in docket No. G—10038, on 
March 2, 1956, an application for a certificate of public convenience and necessity, 
pursuant to section 7 (c) of the act, authorizing Pacific to render service as 
hereinafter described, subject to the jurisdiction of the Commission, all as more 
fully represented in the application. 

El Paso Natural Gas Co. (El Paso), a Delaware corporation with principal 
place of business at El Paso, Tex., filed in docket No. G—10088, on March 12, 1956, 
an application for a certificate of public convenience and necessity, pursuant to 
section 7 (c) of the act, authorizing El Paso to render service as hereinafter 
described, subject to the jurisdiction of the Commission, all as more fully repre- 
sented in the application. 

In docket No. G—10029, Colorado Interstate, pursuant to letter agreements 
dated September 8, 1955, and January 23, 1956, proposes to sell at the discharge 
side of Pacific’s compressor station No. 1 at Ignacio, Colo., to El Paso: (a) 
between October 1, 1956, and December 31, 1956, a minimum volume of 6,900,000 
M. c. f. of natural gas (up to 90,000 M. ¢. f. per day) and (b) between January 
1, 1957, and December 31, 1957, a minimum volume of 21,900,000 M. ec. f. of 
natural gas (up to 80,000 M. c. f. per day). 

In docket No. G—10088, El Paso, pursuant to the aforesaid letter agreements, 
proposes to sell at the discharge side of Pacific’s compressor station No. 1 at 
Ignacio, Colo., to Colorado Interstate between January 1, 1958, and December 31, 
1961, a quantity of natural gas equal to that purchased by El] Paso from Colorado 
Interstate between October 1, 1956, and December 31, 1957, as proposed in docket 
No. G—10029. 

In docket No. G—10038, Pacific, pursuant to the aforesaid letter agreements, 
proposes to deliver the volumes of natural gas to El Paso as proposed in docket 
No. G—10029 at the discharge side of Pacific’s compressor station No. 1 at 
Ignacio, Colo., between October 1, 1956, and December 31, 1957, and further 
Pacific proposes, between January 1, 1958, and December 31, 1961, to accept 
delivery from El Paso at Pacific’s compressor station No. 1 at Ignacio, Colo., of 
quantities of natural gas (up to 50,000 M. c. f. per day) equivalent to those 
previously delivered by Pacific to El Paso between October 1, 1956, and December 
31, 1957, as proposed in docket No. G—10029 for redelivery by Pacific to Colorado 
Interstate at Rock Springs, Wyo. 

No additional facilities will be required by applicants Colorado Interstate, El 
Paso or Pacific to effectuate the aforesaid proposals. El Paso will use the natural 
gas received by it in meeting its general market requirements and has a present 
market for the gas. El Paso will not be adversely affected by the return of the 
gas between 1958 and 1961. This exchange proposal will grant Colorado Inter- 
state substantial relief from the problems caused by its excess supply of gas in 
1956 and 1957. Colorado Interstate will pay Pacific the full contract price under 
Pacific’s PL-1 rate schedule for all gas delivered under the proposal to El 
Paso but will not be charged any additional amount for transportation when the 
exchange volumes are redelivered by El Paso. 

On August 16, 1956, the city and county of Denver, Colo. (Denver), timely 
filed, pursuant to section 1.8 of the Commission’s rules of practice and procedure 
(rules) (18 C. F. R. 1.8), a petition for leave to intervene in the instant proceed- 
ing. In support of its petition, Denver states that it is an ultimate consumer of 
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natural gas supplied by Colorado Interstate to Public Service Co. of Colurado ; 
that the proposed gas exchange arrangement would result in Colorado Interstate 
selling gas purchased from Pacific to El Paso at substantially less than the 
amount to be paid Pacilic therefor during the years 1956 and 1957 with the 
consequent result that Colorado Interstate’s existing customers would be com- 
pelled to pay higher rates than are necessary ; and that Colorado Interstate has 
indicated in exhibit No. 254 in docket No. G-2121 that it would require an increase 
in rates to cover the increased costs of securing gas from Vacific. No other 
petition for leave to intervene, notice of intervention, or protest to the granting 
of the applications has been filed in the instant proceeding. 

Pursuant to due notice, a public hearing was commenced in Washington, D. C., 
on August 21, 1956, respecting the matters involved in and the issues presented 
by the applications. Appearances were entered on behalf of Colorado Interstate, 
Denver and the Federal Power Commission. Vursuant to section 1.8 (f) (2) of 
the Commission’s rules, the presiding examiner tentatively permitted the partici- 
pation of Denver in the hearing in advance of und subject to the granting by 
the Commission of Denver's petition for leave to intervene in the instant pro- 
ceeding. During the hearing, Colorado Interstate offered as evidence of a private 
(off-the-record) settlement and compromise of the differences between Colorado 
Interstate and Denver, a stipulation and agreement entered into by and between 
Colorado Interstate and Denver subject to the grant of the applications. Said 
stipulation was read into and made a part of the record in the instant proceed- 
ing. Thereafter, at the insistence of Denver and without objection from Com- 
mission staff counsel, Colorado Interstate moved that its pleadings (i. e., Colorado 
Interstate’s application in docket No. G-10029) be amended to include the sum 
and substance of the aforesaid stipulation. Whereupon the presiding examiner 
directed pursuant to section 1.11 (a) of the Commission’s rules that the proposed 
amendment be reduced to writing and filed with the Commission as a part of 
the pleadings in the instant proceeding. Thereafter, the hearing was recessed 
until August 22, 1956, on which date such amendment was duly filed. Upon 
recommencement of the hearing at the time and place designated, staff counsel 
moved orally at the hearing that the intermediate decision procedure be omitted 
and the Commission render a decision herein pursuant to section 1.30 (c) (1) of 
the Commission’s rules (18 C. F. R. 1.30). Colorado Interstate and Denver con- 
curred in this motion. 

In view of the fact that the foregoing petition of Denver is, in substance, 
directed solely to the application of Colorado Interstate in docket No. G-10029 
and that the aforesaid stipulation between Colorado Interstate and Denver 
reconciles any existing differences between these parties in this proceeding, the 
question of whether Denver's petition for leave to intervene should be granted 
becomes moot. 

The Commission finds: 

(1) That applicants Colorado Interstate, El Paso and Pacific are engaged in 
the transportation of natural gas in interstate commerce and the sale in interstate 
commerce of such gas for resale, and therefore, each is a “natural-gas company” 
within the meaning of the Natural Gas Act and subject to the provisions thereof 
as heretofore found by the Commission. 

(2) That the proposed sale of natural gas on an exchange basis by Colorado 
Interstate to El Paso between October 1, 1956, and December 31, 1957, the pro- 
posed sale back of an equal volume of natural gas by El] Paso to Colorado Inter- 
state between January 1, 1958, and December 31, 1961, and the proposed 
transportation and delivery of said gas by Pacific between October 1, 1956, and 
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December 31, 1961, for the accounts of Colorado Interstate and El Paso, all as 
hereinbefore described, will be made in interstate commerce subject to the 
jurisdiction of the Commission, and therefore, are subject to the requirements 
of subsections (c) and (e) of scetion 7 of the Natural Gas Act. 

(3) That applicants Colorado Interstate, El Paso and Pacific are each able 
and willing properly to do the acts and to perforin the service proposed and to 
conform to the provisions of the Natural Gas Act, and the requirements, rules, 
and regulations of the Commission thereunder. 

(4) That the sales of natural gas by Colorado Interstate and El Paso and the 
transportation and delivery of said gas by Pacific, all as described in paragraph 
(2) hereof, are or will be required by the present or future public convenience and 
necessity, and therefore, the requests of Colorado Interstate, El Paso and Pacific 
each for a certificate of public convenience and necessity should be granted and 
applicants Colorado Interstate, El Paso and Pacific authorized to perform the 
aforesaid acts, operations, and service as hereinafter ordered. 

(5) That a request during the public hearing by staff counsel for omission 
of the intermediate decision procedure under section 1.30 (c) of the Commission’s 
rules of practice and procedure was unopposed by any party of record and, not 
having been denied by the Commission, is granted pursuant to section 1.30 (c) (1) 
of said rules. 

The Commission orders: 

(A) That certificates of public convenience and necessity be and the same 
hereby are issued to applicants Colorado Interstate, El Paso and Pacific as herein- 
after conditions, authorizing the sale of natural gas on an exchange basis in 
interstate commerce for resale and the transportation and delivery of said gas in 
interstate commerce as described in findings (2) and (4) hereof. 

(B) That the certificates issued in paragraph (A) hereof shall be deemed 
accepted and of full force and effect, unless refused in writing and under oath 
by applicants Colorado Interstate, El Paso or Pacific within 30 days from the 
date of issuance of this order. 

(C) That there shall attach to the issuance of the certificates granted in 
paragraph (A) hereof, and to the exercise of the rights granted thereunder, the 
general conditions applicable to certificates as set forth in subsection (e) of 
section 157.20 of the Commission’s regulations under the Natural Gas Act (18 
C. F. R. 157.20). 

(D) That the grant of the certificates herein shall not be construed as a waiver 
of the requirements of section 4 of the Natural Gas Act, or of section 154 of 
the Commission’s regulations thereunder (18 C. F. R. 154) requiring the 
filing of rate schedules for the service herein authorized; and is without 
prejudice to any findings or orders which have been or may hereafter be made 
by the Commission in any proceeding now pending or hereafter instituted by 
or against the applicants. Further, our action in this proceeding shall not fore- 
close nor prejudice any future proceedings or objection relating to the operation 
of any price or related provision in the gas purchase contracts herein involved. 

(E) The issuance of this certificate shall not be construed as approval or 
acceptance by the Commission of the accounting treatment of costs and revenues 
which Colorado proposes to make with respect to this matter. The accounting 
treatment of such items is subject to the uniform system of accounts. The 
effect of the treatment of costs and revenues in any rate case proceeding is 
subject to the specific facts which may exist at the time such items are presented 
as determinants in a rate proceeding. 


cece 
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Equita ‘o(.* ,Co. and Hope Natural Gas Co. 
Docket Nos. G-10492, G-10493 
September 5, 1956 


Equitable Gas Co. (Equitable), a Pennsylvania corporation having its prin- 
cipal place of business at Pittsburgh, Pa., and Hope Natural Gas Co. (Hope), 
a West Virginia corporation with its principal place of business at Clarksburg, 
W. Va., filed companion applications on May 28, 1956, for certificates of public 
convenience and necessity, pursuant to section 7 of the Natural Gas Act, author- 
izing the sale and delivery of natural gas to each other on a short-term inter- 
ruptible basis as hereinafter described, all as more fully represented in the 
applications. 

Equitable proposes to sell and deliver to Hope during the period beginning 
June 1, 1956, and ending October 31, 1956, a quantity of natural gas, not in 
excess of 1,530,000 M. ec. f., in daily quantities agreeable to both. Equitable 
estimates that this volume will be available to it from its southwest suppliers 
during this period as surplus gas in excess of the amount it can place into its 
storage pools. 

Hope proposes by its application to sell and deliver to Equitable, during the 
period November 1, 1956, and ending March 31, 1957, a volume of interruptible 
gas not in excess of 1,530,000 M. c. f. 

Equitable states that the sale and delivery of natural gas as proposed by the 
parties herein will enable it to maintain its storage deliverability at a higher 
level during the heating season than would be the case of this gas were not 
received. Equitable further states that some shortage is anticipated on next 
winter’s peak days, and the gas received from Hope pursuant to its application 
will aid Equitable in attempting to meet these requirements and assure main- 
tenance of adequate service to its customers. 

The proposal will have no effect on either applicants’ available gas reserves. 

Equitable will require no new facilities to make the proposed sale to Hope 
during the summer months because it will use an existing connection with Hope 
at the Haught Farm in Paw Paw District, Marion County, W. Va. 

Hope will make the proposed sale and delivery to Equitable during the winter 
months at an existing interconnection between the two systems in the Freemans 
Creek District of Lewis County, W. Va. The only additional facilities required 
to render this proposed service will be approximately 20 feet of 4-inch pipe and 
a 4-inch valve to be built by Hope. 

Equitable charges Hope 25 cents per M. ¢. f. in accordance with its rate schedule 
S-1 and service agreement dated May 25, 1956. Hope proposes to adapt its rate 
schedule H-1 B (39.04 cents per M. c. f.) and form of service agreement to render 
its service to Equitable. Such adaptation necessitated execution of a service 
agreement dated May 25, 1956, which departed in certain respects from the 
standard form. Accordingly, waiver of the requirements of the rules and ac- 
ceptance of such service agreement for utilization of billing under Hope's rate 
schedule H-1 B is not to be construed as a precedent for the future. Hope’s rate 
schedule H-1 B is in effect subject to refund in docket No. G-5474, pursuant to 
order issued January 7, 1955, and its undertaking filed January 12, 1955 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
August 2%, 1956, respecting the matters involved in and the issues presented by 
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the application. No petition to intervene or protest to the granting of the ap- 
plication has been received. Staff counsel moved orally at the hearing that the 
intermediate decision procedure be omitted and the Commission render a decision 
herein pursuant to section 1.30 (c) (1) of the Commission’s rules of practice and 
procedure (18 C. F. R. 1.30). 

The Commission finds: 

(1) Equitable Gas Co. a Pennsylvania corporation with its principal place of 
business at Pittsburgh, Pa. is a “natural-gas company” within the meaning of 
the Natural Gas Act as heretofore found by the Commission in its order of May 
9, 1944, in docket No. G-275, 4 F. P. C. 588. 

(2) Hope Natural Gas Co. a West Virginia corporation with its principal place 
of business in Clarksburg, W. Va., is a “natural-gas company” within the meaning 
of the Natural Gas Act, as heretofore found by the Commission in its order of April 
27, 1943, in docket No, G-290, 3 F. P. C. 994. 

(3) The sales of natural gas hereinbefore described, as more fully described in 
the respective applications, will be made in interstate commerce, subject to the 
jurisdiction of the Commission, and such sales, together with the construction and 
operation of facilities as proposed by Hope are subject to the requirements of 
subsections (¢c) and (e) of section 7 of the Natural Gas Act. 

(4) Applicant is able and willing properly to do the acts proposed in said 
application and to conform to the requirements, rules, and regulations of the 
Commission thereunder. 

(5) The sales of natural gas by Equitable-and Hope, together with the con- 
struction and operation of such facilities as proposed by Hope, subject to the 
jurisdiction of the Commission, are required by the public convenience and neces- 
sity and a certificate therefor shculd be issued as hereinafter ordered and condi- 
tioned. 

(6) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure under section 1.50 (¢c) of the Commission’s rules 
of practice and procedure was unopposed by any party of record, and, not having 
been denied by the Commission, is granted pursuant to section 1.30 (¢c) (1) of 
said rules. 

The Commission orders: 

(A) Certificates of public convenience and necessity be and are hereby issued 
to Equitable Gas Co. and Hope Natural Gas Co., upon the terms and conditions 
of this order, authorizing the sales of natural gas in interstate commerce for 
resale, together with the construction and operation of facilities by Hope as here- 
inbefore described and as more fully described in the respective applications in 
this proceeding. 

(B) The certificates issued herein shall be deemed accepted and of full force 
und effect, unless refused in writing and under oath by the respective applicants 
within 30 days from the issuance of this order. 

(©) Hope’s service ugreement dated May 25, 1956, with Equitable is hereby 
ullowed to take effect as of the date of this authorization. 

(D) Nothing contained in this order shall be construed as a waiver of the re- 
quirements of section 7 of the Natural Gas Act; nor shall it be construed as 
constituting approval by this Commission of any service, rate, charge, Classifica- 
tion, or any rule, regulation or practice affecting such service or rate; nor shall 
this order be deemed as recognition of any claimed contractual right or obligation 
affecting or relating to such service or rate. 

(E) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending or 
hereafter instituted by or against the applicants. 


FEDERAL POWER COMMISSION 
Order further amending license (major) 
Oakdale and South San Joaquin Irrigation Districts 
Project No. 2067 
September 5, 1956 


Application was filed July 16, 1956 by Oakdale Irrigation District and South 
San Joaquin Irrigation District, licensees for project No. 2067, to delete article 32 
from the license and to substitute therefor a revised article 32. 

Article 32 of the license presently provides for the clearing of the entire Tulloch 
reservoir area. The requested revision of the article would provide for clearing 
only the area between the elevations of five feet below minimum pool elevation 
to five feet above maximum normal pool elevation, which is five feet above and 
below the contemplated usable storage of the reservoir. Approval for the reser- 
voir clearing between these elevations will relieve the licensees of clearing ap- 
proximately 300 acres of land which will constantly be under water and will 
reduce the cost of the project a considerable amount. 

The only objectionable feature in the revision of article 32 as proposed in the 
application for amendment is that which would permit brush under five feet in 
height to be left standing. However, as a result of a telephone conversation 
between Commission staff and the licensees on July 18, 1956, the latter offered 
no objection to deletion of that feature from the proposed revision. 

The Commission finds: 

(1) In the circumstances, it is not inconsistent with the public interest to 
revise article 32 of the license for project No. 2067 as hereinafter provided. 

(2) The license, further amended as hereinafter provided, will not alter any 
of the basic facts upon which the license was issued. 

The Commission orders: 

(A) The license for project No. 2067 as amended is further amended by revising 
article 32 thereof to read as follows: 

Article 32, The licensees shall, prior to impounding water in the reservoir clear 
all land in the bottom and margin of the reservoir between elevation 515 feet 
(5 feet above maximum normal pool elevation) and a plane at elevation 426 
feet (5 feet below minimum pool elevation), and shall cut all trees and brush 
within the area below the 426-foot elevation so that no brush and trees will pro- 
trude above said elevation ; and shall dispose of all temporary structures, unused 
timber, brush, refuse, or inflammable material resulting from the clearing of 
the lands or from the construction and maintenance of the project works. In 
addition, all trees above the high-water line of the reservoir which may die 
from operation of the reservoir shall be removed. The clearing of the lands and 
disposal of the material shall be done with due diligence and to the satisfaction 
of the authorized representative of the Commission. 

(B) This order shall become final 30 days from the date of its issuance unless 
application for rehearing shall be filed as provided in section 313 (a) of the 
Federal Power Act and failure to file such an application shall constitute accept- 
ance of this amendment of license. In acknowledgment of the acceptance of this 
amendment of license, it shall be signed for the licensees and returned to the 
Commission within 60 days from the date of issuance of this order. 
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Order authorizing issuance of securities 
Southern Nevada Power Co. 
Docket No. E-6702 
September 6, 1956 


Southern Nevada Power Co. (applicant), incorporated under the laws of 
the State of Nevada, with its principal place of business in Las Vegas, Nev., filed 
an application on August 9, 1956, as amended August 20 and 27, 1956, for authority, 
pursuant to section 204 of the Federal Power Act, to issue $4,000,000, principal 
amount, of first mortgage bonds, series due 1986 (new 1986 bonds); and to 
issue $784,000, principal amount, of 4%4 percent first mortgage bonds, series due 
1983 (new 1983 bonds), and $7,361,000 principal amount, of 4%4 percent first 
mortgage bonds, series due 1984 (new 1984 bonds), in exchange for like principal 
amounts of 4% percent and 4%4 percent first mortgage bonds, series due 1983 
and 1984 respectively, which it has currently outstanding.’ 

Applicant proposes, with respect to the new 1986 bonds, on or about September 7, 
1956, to publicly invite bids for the purchase of the entire issuance by newspaper 
publication and through distribution of a form of bid, together with a statement 
of terms and conditions relating thereto. In the case of the new 1983 and 1984 
bonds proposed to be issued in exchange for applicant’s old 1983 and 1984 bonds, 
the proposed issuances will, in effect, be pro rata distributions to current bond- 
holders. Accordingly, no public offerings will be involved. 

All bids, for the new 1986 bonds, mut be in writing »nd must specify (1) the 
coupon rate which shall be a multiple of 4% percent, (2) the price, exclusive 
of accrued interest, to be paid to applicant for the bonds, which price shall be 
not less than 98 percent of the principal amount of the bonds, and (3) that the 
accrued interest on the bonds from September 1, 1956, to the date of payment 
therefor and delivery thereof will be paid to applicant by the purchaser. 

Each bid for the new 1986 bonds, whether from a single bidder or group of 
bidders, must be for the purchase of all of the proposed bonds and must be 
accompanied by a certified or bank cashier’s check or checks in the aggregate 
amount of $200,000. 

All bids must be presented to applicant at the offices of the First National 
City Bank of New York, 2 Wall Street, New York 15, N. Y., at or before 12:00 
noon, EDST, on September 18, 1956, unless postponed. Unless applicant shall 
reject all bids (which it reserves the privilege to do), or shall exclude a bid 
or bids for reasons specified in the statement of terms and conditions, it will 
accept the bid for the proposed issuance of new 1986 bonds which provides the 
lowest annual cost of money to it. 

The proposed new 1983 and 1984 bonds will be physically evidenced by those 
outstanding certificates which currently evidence applicant’s old 1983 and 1984 
bonds. They will differ from applicant’s old 1983 and 1984 bonds only to the 
extent of their date of issuance and certain substantive changes in the covering 
indenture of mortgage of the applicant dated October 1, 1953, to the First National 


1 These currently issued 1983 and 1984 bonds constitute the whole of applicant's presently 
outstanding mortgage bond indebtedness. They are sometimes referred to hereinafter 
as old 1983 and 1984 bonds. 

In addition to the $8,145,000 total principal amount of mortgage debt represented by 
these old 1983 bonds and old 1984 bonds the applicant has vutstanding $750,000 principal 
amount of 4% percent sinking fund debentures due 1979 and $250,000 principal amount 
of 4% percent convertible debentures due 1979. 
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Bank of Nevada, Reno, Nev., as heretofore supplemented, which applicant cur- 
rently proposes to make by means of a second supplemental indenture to be 
dated September 1, 1956, for the stated purpose of qualifying that indenture under 
the Trust Indenture Act of 1939 or as being necessary or desirable for applicant 
and to facilitate the sale of the proposed new 1986 bonds.’ 

The proposed changes relating to the qualification of applicant’s indenture 
of mortgage, as supplemented, under the Trust Indenture Act generally define 
trustee qualification and eligibility ; rights, duties and obligations of the trustee 
and applicant with respect to one another, applicant’s bondholders, The Securi- 
ties & Exchange Commission and others; and set forth the numerous reporting 
obligations of trustee and applicant. In support of these changes applicant points 
out that its indenture, as supplemented, must be in compliance with the Trust 
Indenture Act to facilitate the registration and public sale of the new 1986 
bonds under the Securities Act of 1933. 

The other types of changes in applicant’s indenture of mortgage, as supple- 
mented, which it proposes to make, are, as previously indicated, regarded by 
applicant as necessary or desirable from the standpoint of corporate operational 
considerations and to facilitate the sale of the new 1986 bonds. Generally, they 
involve modifications of several indenture terms and conditions to permit 
greater flexibility of procedure thereunder. 

The application indicates that the holders of all of applicant’s outstanding 
mortgage bond indebtedness have agreed to all of the proposed changes in 
applicant’s indenture of mortgage as supplemented. 

Inasmuch as the new 1983 and 1984 bonds will be issued pro rata in ex- 
change for applicant's old 1983 and 1984 bonds only the new 1986 bonds will 
generate additional cash for the applicant. The proceeds therefrom estimated 
in the amount of $3,970,000, will be used to carry on applicant's current con- 
struction program discussed more fully in the Commission's order issued April 
13, 1956 In the Mattcr of Southern Nevada Power Co., docket No. E-6671. 

Written notice of the application has been given to the Public Service Commis- 
sion of Nevada and to the Governor of that State. Notice of the application 
was also published in the Federal Register on August 16, 1956 (21 F. R. 6150), 
stating that any person desiring to be heard or to make any protest with refer- 
ence to the application should file a petition or protest with the Federal Power 
Commission, Washington 25, D. ©., on or before August 29, 1956. No protest 
or petition or request to be heard in opposition to the granting of the application 
has been received. 

The Commission finds: 

(1) Applicant, a corporation, is a public utility within the meaning of section 
204 of the Federal Power Act, subject to the jurisdiction of the Commission as 
heretofore decribed and set forth in the Commission’s order issued April 13, 
1956 In the Matter of Southern Nevada Powcr Co., docket No. E-6671, 15 F. P. C. 
1286. 


(2) The proposed issuances of new 1983, 1984, und 1986 bonds, all as described 


above, will constitute issuances of securities within the purview of section 204 
of the act. 


(3) Applicant is not organized and operating in a State under the laws of 
which the security issues here involved are regulated by a State commission 


2The proposed second supplemental indenture will, of course, also make provision for 
the new 1986 bonds under applicant's indenture of mortgage. 

* Applicant states that none of its presently outstanding 1983 and 1984 bonds were sold 
to the public, and, therefore, were not registered under the Securities Act by reason of the 
exemption of section 4 (I) of that act for transactions not involving a public offering. 
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within the menning of section 204 (f) of the uct and the proposed issuances of 
bonds therefor are not exempt by virtue of that section from the requirements of 
section 204 of the act. 

(4) The proposed issuances of new 1985 and 1984 bonds are exempt from 
the competitive bidding requirements of section 34.1a of the Commission's reg- 
ulations under the Federal Power Act (18S C. F. R. 34.1a) by reason of para- 
graph $4.la (a) (1) thereof. 

(5) The proposed issuances of new 1983, 1984, and 1986 bonds, as hereinafter 
authorized, will be for a lawful object within the corporate purposes of the 
applicant and compatible with the public interest which is appropriate for and 
consistent with the proper performance by applicant of service as a public 
utility and which will not impair its ability to perform that service and is 
reasonably appropriate for such purposes. 

(6) The period of public notice given in this matter is reasonable. 

The Commission orders: 

(A) The proposed issuances of new 1985, 1984, and 1986 bonds, referred to 
above, upon the terms and conditions and for the purposes specified in the 
upplication be and the same hereby are authorized, subject to the provisions of 
this order. 

(B) The proposed issuance and sale of new 1986 bonds at competitive bidding 
shall not be consununated until: 

(i) Applicant shall have amended its application pursuant to the requirements 
of section 34.2 (k) (3) of the Commission’s rules relating to compliance with 
competitive bidding requirements and section 34.2 (k) (4) of the rules relating 
to affiliation, and shall have either filed such amendments or shall have mailed 
them and advised the Commission by telephone and telegraph as contemplated 
by section 34.9 of the rules. 

(ii) The Commission, by further order, shall have approved the price to be 
received by applicant for the proposed new 1986 bonds and the interest rate 
thereof. 

(C) This authorization shall expire unless the transactions hereby authorized 
are consunnnated within 60 days from the issuance of this order. 


(D)) The foregoing authorization is without prejudice to the authority of this 
Commission or any other regulatory body with respect to rates, service, accounts, 
valuation, estimates or determinations of cost, or any other matter whatsoever 
which may come before this Commission. 


(E) Nothing in this order shall be construed to imply any guarantee or obliga- 
tion on the part of the United States in respect of any securities to which this 
order relates. 


Order issuing certificate of public convenience and necessity 
Northern Natural Gas Co. 
Docket Nos. G-2200, G-2458, G-2460, G-2465, G-4259, G-4260, G 4261, G 
September 7, 1956 


These matters, which are before us pursuant to the Commission's order issued 
July 12, 1956, providing for the omission of the intermediate decision procedure 
herein, involve the matters and issues in these dockets, as limited by the Com- 
mission’s order issued June 29, 1956, relating to proposed service by Northern 
Natural Gas Co. (Northern) to markets not sought to be served by Midwestern 
Gas Transmission Co. (Midwestern). There is presented for decision the ques- 
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tion among others, whether certificate authorizations requested by Northern 
covering the construction of additional facilities at a cost of approximately 
$16,542,100 to increase Northern’s system capacity by 65,092 M. c. f. per day and 
covering increased sales to existing customers as well as certain sales to new 
customers, are required by the public convenience and necessity under section 
7 (e) of the Natural Gas Act (act). 

The procedural background of this case need be stated only briefly. On 
September 12, 1955, Northern filed an amended application herein entitled “Sup- 
plement to applications” in docket Nos. G-2399, G-2458, G-2465, G-4259, G-4260, 
and G-—4261, under which it sought authorization for additional contract demand 
sales for customers presently served, as well as various other sales and facilities 
constituting its 1955-1956 construction program.’ The matters involved in 
Northern’s above-mentioned supplement, as well as in certain of the other dockets 
listed in the caption, came on for hearing on January 23, 1956. The hearing 
was adjourned on January 30, 1956. On June 26, 1956, pursuant to Commission 
order issued June 8, 1956, the hearing was reconvened. Then, on June 28, 1956, 
Northern moved the Commission to limit the current session of the hearing to 
matters involved in and to the proposed service to communities and markets which 
are not sought to be served by Midwestern and to set for further hearing thereafter 
those matters and issues involved in service to markets also sought to be served 
by Midwestern. The purpose of the motion was to expedite consideration and dis- 
position of the matters and issues involved in these consolidated proceedings, 
with particular reference to the immediate disposition of Northern’s noncompeti- 
tive proposals. On June 29, 1956, the Commission issued its order referred to 
above granting the motion to so limit the issues. During the hearing session, 
after Northern’s motion was granted, evidence was received to bring Northern’s 
proposals into conformity with the issues as limited by the motion and order.’ 

Northern is a “natural-gas company” under the act, with pipeline facilities 
extending from Texas, Oklahoma and Kansas through or into most of the 
central and northern plains states of Kansas, Nebraska, Iowa, South Dakota and 
Minnesota. The company’s authorized system sales capacity now totals 1,130,569 
M. c. f. per day, of which 4,902 M. ec. f. is presently unallocated. Northern’s 
proposals in issue here, which involve requests for certificates covering additional 
facilities to increase its system salable capacity to 1,195,661 M. c. f. per day, based 
upon the most recent figures submitted in evidence,* and for increases in sales 
of an additional 69,994 M. c. f. per day, may be summarized as involving five 
requested authorizations : 

First, certificate authority covering contract demand sales of 38,820 M. ec. f. per 
day representing additional requirements for communities presently served by 
Northern and main-line and other facilities necessary therefor ; 

Second, certificate authority covering the extension of its facilities from a 
point near Sioux Falls, S. Dak., to Aberdeen, S. Dak. (the Aberdeen extension) 
and contract demand sales of 15,028 M. c. f. of gas to 20 new customers along 
the extension ; 


1 Under previous authorizations, Northern had received authority to increase {ts facilities 
and thus increase its system salable capacity from existing sources of supply by 30,513 
M. ec. f. per day, resulting in a total salable capacity of Northern's system of 1,130,569 
M. ec. f. per day. Taking into account subsequent minor authorizations, there remains at 
this time on Northern’s system approximately 4,902 M. c. f. unallocated system salable 
capacity. 

? Such evidence related to certain main-line and related facilities designed to deliver the 
volumes of gas involved to the non-competitive markets, in lieu of the Redfield storage 
project and related facilities set forth in the September 12, 1955, amendment. 

* The construction of most of these main-line facilities herein proposed has been authorized 
under temporary authorization granted by the Commission. 
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Third, certificate authority covering the construction and operation of facili- 
ties for a firm industrial sale of 12,000 M. c. f. of gas per day to Allied Chemical 
& Dye Corp. (Allied Chemical), additional to existing interruptible sales ; 

Fourth, certificate authority covering new service consisting of contract 
demand sales of 4,146 M. c. f. per day to eight Iowa towns; and 

Fifth, certificate authority covering the construction and operation of facilities 
near Rosemont, Minn., for interruptible sales of up to 11,500 M. c. f. of natural 
gas per day and 2,773,000 M. c. f. annually to St. Paul Ammonia Products, Inc. 
(St. Paul Ammonia). 

As more fully appears hereinafter, Northern’s proposed authorizations have 
been shown to satisfy the requirements of public convenience and necessity 
embodied in section 7 (e) of the act respecting adequate markets, adequate gas 
supply, facilities which are reasonable and feasible from the standpoint of cost 
and design, reasonable and feasible financing, and economic feasibility of the 
requested authorizations. 

The existence of markets for the gas to be provided under Northern's projects 
which are the subject matter of these proceedings is beyond question. The 
appendix attached hereto shows the increased contact demand to be delivered 
to each of Northern’s present utility customers and the contract demand for 
noncompetitive new communities proposed for service herein. The various dis- 
tributors, which will purchase the volumes of gas referred to, have each executed 
contracts with Northern covering such purchases. Likewise, Allied Chemical 
and St. Paul Ammonia have each executed contracts covering their purchases. 
Clearly, the requirement of markets is met. 

Respecting gas supply, from the standpoint of reserves, Northern's total 
system gas supply at the end of 1955 amounted to in excess of nine trillion cubic 
feet of gus. Moreover, Northern is constantly acquiring additional reserves 
to support its system requirements. For example, from January 1955 to Jan- 
uary 1956, Northern entered into 98 new gas purchase contracts committing to 
Northern an estimated 500,000,000 M. c. f. of new reserves. As to availability, 
Northern put in evidence an availability study of gas from presently connected 
sources covering the 20-year period commencing January 1, 1956. This study 
discloses that Northern’s present gas supply is adequate to fully meet peak day 
demands until the fourteenth year and average day demands until the fifteenth 
year, and that commencing with those years, relatively small deficiencies will 
occur. However, it is reasonable to assume that Northern will continue to attach 
new reserves. Accordingly, we find that Northern’s gas supply will meet the 
requirements of the additional sales and service proposed, and that Northern has 
satisfied the requirements of public convenience and necessity as regards gas 
supply. 

Concerning facilities, Northern proposes to render the service described above 
by the construction of facilities at a cost of approximately $16,542,100. As more 
fully set forth in Northern’s application, these consist of pipeline facilities com- 
prising 21.4 miles of 24- and 30-inch looping along Northern's main line at a cost 
of $1,491,000 ; branch lines in Iowa 8.74 miles in length at a cost of $120,200; town 
border stations in Iowa, $72,700; and in connection with the Aberdeen project, 
163.54 miles of line constituting the extension and 160.71 miles of branch lines 
at a total cost of $6,675,700. Twenty town border stations along the Aberdeen 
extension would cost $205,000. Compressor station additions necessary to 
Northern’s requested authorizations, consisting of two 1,320 horsepower units, 
eight 2,000 horsepower units, and supercharging six 2,000 horsepower units, 
would cost $6,111,000. Other necessary facilities consist of certain additional 
main-line facilities, $87,000; other facilities on the Aberdeen extension, $272,500; 


Par boy 
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gathering facilities, $1,500,000; and facilities necessary to the St. Paul Ammonia 
sale, $7,000. Most of the material has been purchased so that the foregoing 
figures reflect largely actual expenditures. The record establishes that the 
facilities proposed by Northern are properly designed, are adequate to render 
the service proposed and are reasonable in cost. 

The Aberdeen extension, which is a controversial feature of Northern’s proj- 
ect, consists of a pipeline approximately 163 miles in length, extending from 
Sioux Falls, 8S. Dak., to Aberdeen, S. Dak., with laterals to Brookings, Huron, 
Mitchell, Watertown and other communities all in South Dakota. The neces- 
sary facilities are described above. The entire project, including main-line 
facilities to support it, would involve an estimated incremental expenditure of 
some $9,404,200. The aggregate contract demands for the 20 communities at 
the commencement of service would be 15,028 M. c. f. per day and the annual 
consumption for the first year of service is estimated at 3,889,755 M. c.f. Fifth- 
year contract demands are estimated at 29,968 M. c. f. per day with an estimated 
annual consumption of 6,891,548 M. c. f. The Aberdeen extension is designed 
to carry fifth-year requirements without further additions but additional 
main-line facilities would be necessary after the second year. 

Northern proposes to finance all the above additions by the issuance of approxi- 
mately $9,000,000 of debentures and from funds on hand. The interest rate is 
estimated at 3% percent. Northern’s debt ratio with the issuance of the deben- 
tures will be about 54 percent, leaving 8 percent for preferred stock and 38 per- 
cent for common equity. We find that the plan for financing is feasible and can be 
accomplished at reasonable cost, and that the requirements of public convenience 
and necessity have been met in this regard. 

The construction of facilities related to increasing Northern’s system salable 
capacity as set forth above and the operation thereof as proposed by Northern 
have been shown to be economically feasible. Northern introduced in evidence 
incremental cost studies showing the net cost of gas sales and revenues of the 
present system capacity, the expanded system‘ capacity without the Aberdeen 
lateral, and the expanded system with the Aberdeen lateral. This study included 
a return at 6.25 percent of the rate base and income taxes based on such a return. 
The jurisdictional revenues were computed at a commodity charge of 22.1 cents 
and demand charges of $1.88 in zone 1, $2.30 in zone 2 and $2.71 in zone 3. This 
study discloses that in the operation of Northern’s present system, on the fore- 
going basis the net cost of gas sales exceeds revenues by $3,510,824; on the ex- 
panded system without the Aberdeen extension, by $540,720; and on the expanded 
system with the Aberdeen extension, by $1,169,883. Thus, the total in- 
erement of the additional sales proposed by Northern will have a beneficial 
effect upon the claimed deficiency of revenues to meet Northern’s over-all cost of 
service. In addition, in relation to the Aberdeen extension, although the extent 
to which the deficiency is reduced is less if the Aberdeen extension is included, 
the Aberdeen extension’s part in the deficiency has been overemphasized under 
the incremental cost approach since the extension has not been credited with a 
share of the favorable effects of Northern’s direct industrial sales, including the 
proposed new sales to Allied Chemical and St. Paul Ammonia. Furthermore, the 
public convenience and necessity cannot be determined on the basis of arithmetic 
computations alone, and we subsequently discuss additional factors supporting 
the Aberdeen extension. When necessary adjustments are made reflecting 
Northern’s presently authorized rate of return of 6 percent and its presently 
lawful rates under the settlement approved by the Commission on July 26, 1956, 
in docket No. G-2505, 16 F. C. C. 808, the benefits to Northern’s operations are 


“Inclusive of the recently certificated direct sale to Northern States Power Co. of 
natural gas for use as fuel in the Black Dog generating plant in docket No. G-2409. 





ORDERS 925 


reduced because of less revenues but are still sufficient to justify the proposals. 
Under such rates the sales on the Aberdeen extension in the first year of opera- 
tion will cover the costs of operations and the evidence justifies a forecast of 
sales improvements without further substantial investment in facilities by 
Northern. 

Northern also submitted several different types of costs of service allocations 
for the Aberdeen extension not on the incremental cost basis. Use of the so-called 
“Commission cost allocation formula” resulted in a cost of service based on a 
6.25 percent rate of return of $1,538,184 on a zone basis. Using the rates on a 
zone basis under the recent rate settlement referred to above, for the first year of 
operations the revenues would be $1,336,743, a difference of $202,441. Here also 
a forecast of improvements is justified ; in subsequent years increased sales should 
produce revenues sufficient for a full return. In this connection, the calculations 
of the distributors to which Northern proposes to sell have been based on a rate 
substantially higher than the rates specified for zones 2 and 3 in the recent settle- 
ment; and on this basis they have demonstrated their ability profitably to resell 
the gas. We conclude that from the standpoint of economic feasibility, the require- 
ments of public convenience and necessity have been met. 

However, certain interveners seeking gas to serve some of a total of 97 new 
communities as well as other interveners contend that Northern has an obligation 
to serve them as a part of its market area, before extending its facilities into the 
area proposed to be served by the Aberdeen extension. They contend further that 
the Aberdeen extension is not economically feasible, or that their projects are 
preferable to it. Some interveners also oppose the Allied Chemical sale, arguing 
that their requirements should be met before such a sale is authorized. Others, 
however, make no objection to the Allied Chemical sale. 

Northern takes the position that over the past several years it has provided for 
the orderly expansion of its system to new communities seeking service and that 
its service should be expanded in accordance with its plans which contemplate 
eventual service to such communities where shown to be economically feasible. 
Northern further opposes being required to serve these new communities now on 
the ground that such service would necessitate an expenditure by Northern of 
more than $11,000,000 for new and additional laterals and town border facilities, 
not including the cost of increasing Northern’s main-line capacity in order to 
effect the service. Furthermore, Northern argues, no opportunity has been 
afforded to review the many requests for additional service and determine the 
economic consequences of the addition of such service or any major portion 
thereof on Northern’s operations, or the physical effect thereof on Northern’s 
system. It is pointed out that such an opportunity will exist in the further 
hearings to be had in these proceedings. In any event, says Northern, few of the 
97 new communities would be in a position to take gas this winter, in view of the 
uncertain steel situation and the incomplete record. 

The foregoing discussion of Northern’s proposals in these dockets reveals the 
existence of markets and gas supply, and the adequacy of facilities, and the 
financing thereof as well as the economic feasibility of Northern’s requested 
authorizations including the Aberdeen extension. In addition, it is noteworthy, 
in assessing the public interests involved, that the communities proposed to be 
served by the Aberdeen extension include the five largest cities in South Dakota 
presently without natural-gas service. Furthermore, eastern South Dakota is 
one of the highest fuel cost areas in the country so that the advantages of natural- 
gas service there are particularly marked, both in providing a superior and 
cheaper fuel for industrial, commercial and other uses as well as lessening the 


competitive disadvantage this area presently suffers in relation to surrounding 
areas with natural-gas service. 
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In contrast, there are a number of factors which militate against fina) 
Commission action now on the requests of interveners for gas to serve the 97 
new communities. To begin with, further information and study are required 
before the questions raised by these requests can be determined. Although 
evidence has been received respecting the various projects, there is still lacking 
evidence, among other things, of main-line and stub-line facilities which would 
be required to enable such service. Nor is it likely that decision on these 
projects could be reached in time to permit their realization during the current 
building season. Parenthetically, even if the Aberdeen lateral were denied, or 
even if both it and the Allied Chemical sale were denied, consideration would 
have to be given each of the proposed projects in relation to the others, since 
there would still not be sufficient gas to meet the needs of all 97 of the new 
communities without further main line additions.© In these circumstances, 
it is in the public interest that we proceed to grant those authorizations which 
have been shown to be justified and can be granted now, deferring decision on 
requests for gas for the 97 communities until the hearings with respect thereto 
have been completed. 

In view of these facts, little need be said respecting Northern’s claimed obli- 
gation to supply gas to meet the needs of the 97 communities prior to enlarging 
its facilities and commencing service by means of the Aberdeen extension. 
Nor is much further discussion required of the feasibility of the Aberdeen exten- 
sion. Respecting the first of these matters, however, Northern has long considered 
the area proposed to be served by the Aberdeen extension as a part of its 
market and the question of service to it has been under consideration for some 
years. Furthermore, the Aberdeen extension is a logical and natural extension 
of Northern’s existing pipeline system. The furthermost extremity of the line, 
the city of Aberdeen, is approximately the same distance from Northern’s 
sources of supply, in pipeline miles, as the cities of St. Paul and Minneapolis 
which Northern presently serves. Accordingly, in these circumstances, we must 
reject the argument that the other communities presently without natural gas 
are entitled to a priority of consideration over the customers proposed to be 
served by the Aberdeen extension. However, Northern proposes that it should 
be permitted to institute new service in accordance with company plans for 
the progressive and orderly development of its operations. Such a course 
earries with it an obligation to render service to meet the requests of those 
of the many parties in these proceedings as are shown to be economically 
feasible and otherwise in the public interest, with all reasonable speed, and 
we grant the authorizations hereinafter specified with the firm expectation 
that Northern will in the next stage of these proceedings take the necessary 
actions to enable the rendition of such service. 

Further respecting the economic feasibility of the Aberdeen proposal, in 
support thereof, Northwestern Public Service Co. (Northwestern) put in the 
record evidence showing a 5-year projection of the incremental data contained 
in Northern’s evidence referred to above, based upon Northern’s same assump- 
tions respecting rates and rates of return, and designed to reflect the rates 
of return actually earned from the Aberdeen extension. This evidence shows n 
progressive improvement over the five years in the rates of return generated 
by the Aberdeen lateral ; and although the assumptions referred to inherent in the 
evidence lessen its force, this evidence substantiates the conclusion that 
the extension is economically feasible. Accordingly, we conclude that the re- 


®The total contract demand volume requested by the 97 communities is 38,027 M. c. f. 
of gas per day. The Aberdeen extension calls for 15,028 M. ¢. f. contract demand: the 
Allied Chemical sale, 12,000 M. c. f. per day. 
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quirements of public convenience and necessity with regard to this aspect of 
Northern’s expansion program herein proposed are also met, and that the 
objections advanced to it are not such as to require its denial. 

The record justifies the same conclusions reSpecting the facilities for the 
sale to St. Paul Ammonia and the sale to Allied Chemical. The cost of facilities 
for the former, which is an interruptible sale, is relatively slight, and the bene- 
fits obvious. 

However, the proposal respecting Allied Chemical is more controversial. 
Northern now serves the Allied Chemical plant, which is located near Omaha, 
Nebr., on an interruptible basis, and proposes firm service of 12,000 M. ec. f. 
per day over and above the present sales representing 4,380,000 M. c. f. annually. 
Under Northern’s proposal, Allied Chemical will receive 7,374,000 M. c. f. of 
gas per year out of total requirements of 8,084,000 M. c. f. The plant proc- 
esses ammonia which is used to manufacture fertilizer. The company desires 
to enlarge the capacity of the plant but cannot economically do so on the basis 
of receiving the second 12,000 M. c. f. per day on an interruptible basis. Accord- 
ing to the evidence, during the 1955-1956 winter season the gas supply to the 
plant was interrupted 53 times, amounting to 45 days, at a cost to Allied of al- 
most half a million dollars and a loss in production of 3,000 tons of ammonia. 
Receiving the additional gas would enable the production of an additional 
75,000 tons of ammonia per year which would be converted into some 250,000 to 
300,000 tons of nitrogen solutions to become a part of liquid fertilizer. ‘The 
necessary plant additions would involve an investment of about $20,000,000 
and the company has received the requisite certificate of necessity with respect 
to accelerated tax amortization from the Office of Defense Management and 
the Department of Agriculture covering this expansion. If a firm supply of 
12,000 M. c. f. is authorized to assure a continuous operation of the ammonia 
processing in the plant, only a part of the interruptible gas will be used until 
the addition has been completed, which will require about 18 months. 

Although various interveners contend that the authorization for Allied Chem- 
ical should be denied in order that the service would be available to meet their 
requests, many of the circumstances discussed above in connection with the 
Aberdeen extension are equally applicable here, and we cannot accept these 
interveners’ argument as conclusive. Furthermore, the record establishes that 
substantial benefits to diverse public interests would accrue from this requested 
authorization. Northern’s load factor would be improved and its customers 
would benefit by the consequent reduction in the average unit cost of gas on 
Northern’s system. Furthermore, the economy of this important food-produc- 
ing area of the United States would be favorably affected by the enlarged oper- 
ations of the plant as well as by the availability of cheaper fertilizer. Benefits 
to the farmer would include not only lowered costs resulting from savings on 
transportation, but the opportunity for improved farming practices and in- 
creased farm productivity. In addition, the plant would have an increased 
defense potential as a manufacturer of nitrogen, an essential ingredient in the 
manufacture of certain forms of high explosives. We conclude that this 
requested authorization has been shown to meet the requirements of public 
convenience and necessity. 

We have considered the other arguments advanced by the various parties 
to these proceedings but find that in the circumstances of this case such objec- 
tions and contentions as are not specifically disposed of above should be denie:. 

The Commission further finds: 

(1) Northern Natural Gas Co. is a natural-gas company within the meaning 
of the Natural Gas Act as the Commission has heretofore determined. 
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(2) The contract demand sales of natural gas hereinbefore set forth, and more 
fully described in the applications filed in these proceedings, «re sales in inter- 
state commerce for resale subject to the jurisdiction of the Commission, and 
such sales, together with the operation of facilities necessary therefor, subject 
to the jurisdiction of the Commission, are subject to the requirements of sub- 
sections (c) and (e) of section 7 of the Natural Gas Act. 

(3) The facilities proposed to be constructed and operated by Northern for 
service to Allied Chemical & Dye Corp. and St. Paul Ammonia Products, Inc., will 
be used in the transportation of natural gas in interstate commerce, subject to the 
jurisdiction of the Commission, and are subject to the requirements of subsections 
(c) and (e) of section 7 of the Natural Gas Act. 

(4) Northern is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, and 
the requirements, rules and regulations of the Commission thereunder. 

(5) The contract demand sales of natural gas by Northern described above 
and more fully set forth in its applications, as amended, and the construction and 
operation of the facilities for the sales to Allied Chemical and St. Paul Ammonia, 
are required by the public convenience and necessity, and a certificate therefor 
should be issued as hereinafter ordered and conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity is hereby issued author- 
izing Northern Natural Gas Co. to construct and operate the facilities for the 
transportation of natural gas and to make the sales thereof hereinabove described 
and more fully set forth in Northern’s applications as amended. 

(B) The certificate and the exercise of the rights granted hereunder are sub- 
ject to the general terms and conditions set forth in paragraphs (a), (b), (e) (1), 
(c) (2), (e) (3), (ce) (4) and (e) of sectiton 157.20 of the Commission’s regula- 
tions under the Natural Gas Act (18 ©. F. R. 157.20). The time within which 
the facilities authorized in paragraph (A) hereof shall be constructed and placed 
in actual operation is fixed at 6 months from the date of issuance of this order. 

(C) Hearings on the issues still pending before the Commission under its 
order issued June 29, 1956, limiting the issues herein shall be resumed at such 
time as the Commission may hereafter provide. Decision on the requests of inter- 
veners for gas to serve the 97 communities hereinabove referred to is deferred 
pending such future hearings. 


APPENDIX 


Northern’s presently authorized systemwide sales and systemwide non-competi- 
tive sales proposed in docket Nos. G—2399, et al. 


PRESENT SALES AND PROPOSED INCREASES 


| 
licrease pro- | 
Utility Presently | posed tobe | Total 
| authorized | effective 
Oct. 27, 1956 
| 


Austin Municipal Board (B. W. E.G. & P.).. 
Cedar Falls, City of. - : pcanageann 
Central Electric & Gas Co.: | 
in adanknnnes gande 7 anne baeohaed 
Group 2... ._. Saks aes ; | 
Group 3 | 
Group 4._- 
Group 5_-.-.. 


oa 24, 870 | 


Total Central Electric & Gas Co..__. 


108, 159 | 





PRESENT SALES AND PROPOSED INCREASES 


Central Natural Gas Co 
Coon Rapids, Town of 
Council Bluffs Gas Co 
Elkhorn Valley Gas Co 
Guthrie Center, City of. 
Harlan, City of 
Hawarden, City of 
Interstate Power Co 


Iowa Electric Light & Power Co.: 
Group 1 
Group 2 
Group 3 
Group 4... 
Group 5 


Total Iowa Electric Light & Power Co 


lowa-Illinois Gas & Electric Co 
Iowa Minnesota Natural Gas Co 
lowa Power & Light Co 


lowa Public Service Co.: 
Group 1... 
Group 2 
Group 3 
Group 4 


Total Iowa Public Service Co-_.-. 


Iowa Southern Utilities Co_.- 

Kansas Power & Light Co 

Metropolitan Utilities District 
Minneapolis Gas Co 

Minnesota Natural Gas Co 

Minnesota Valley Natural Gas Co 
Municipal Public Utilities—Owatonna_. 
Nebraska Natural Gas Co 


North Central Public Service Co.: 
Group 1 
Group 2 


Total North Central Public Service Co 


Northern States Power Co 

Northern States Power Co. of Wisconsin 
Pender, Village of 

Peoples Gas & Electric 


Peoples Natural Gas Division 
Group 1 
Group 2 
Group 3 
Group 4 
Group 5 
Group 6 
Group 7 


Total Peoples Natural Gas Division 


Ponca, City of 

Public Utilities Commission—New Ulm 
Remsen, Town of_. 

Sanborn, Town of 

Sioux Center, Town of 

Western States Utilities 


Total system contract demand 


Peoples Natural Gas Division (S. W. Kansas) 
Drilling and Pumping 


Total equivalent contract demand 


Total system contract demand and 
demand... 


( ) Denotes negative. 
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equivalent 


Presently 


authorized 


continued 


Increase pro- 
posed to he 
effective 


Oct. 2 


3, 858 
705 
21, 400 
1,078 
750 
1, 810 


7, 300 


1, 950 
4, 200 
4, 800 
39, 463 
&, 063 


58, 476 


98, 000 


5, 000 
10, 286 


122, 000 
2, 258 | 

800 

25. 000 


12, 182 
14, 012 
4,035 | 
17, 807 
30, 949 
17, 830 
1, 186 


98, OO1 


525 
4, 500 


75 
553 
750 

6, 200 


1, 992, 642 


33, 025 


1, 125, 667 


7, 1956 


9,019 

705 
21, 400 
1,050 
1,000 
1,810 
1, 300 
7, 300 


1, 950 
4, 200 
5, 000 
44, 850 
8, 100 


4, 100 


22, 300 
2, 500 
91, 380 


55, 190 
13, 000 
17, 434 

3, 276 


RS, GOO 


2, 300 
6, 855 
98, 000 
250, 000 
6, 900 
40, 039 
7, 700 
9, 750 


5, 286 
5, 000 


10, 286 


, 600 126, 600 
442 2, 700 

50 R50 

(3, 500) 21, 500 


(102) 12, 080 
12, 806 2F, GOR 
(85) 3.977 
1, 398 19, 205 
1, 558 32, 507 
(74) 17, 756 
(ill) 1,075 


5, 507 113, 508 
525 

AO 5, 000 
575 

7 630 
(150) 600 


(6, 200) 
50, 345 


280 29, 000 
195 4, 500 


475 33, 500 


50, 820 | 1, 176, 487 
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PROPOSED SERVICE TO NEW COMMUNITIES 


| Increase pro- 
Utility Presently | posed to be Total 
authorized | effective | 
Oct. 27, 1956 | 





State of Iowa 
Iowa Public Service Co.: 


Independence... abbas 
Tetal Towa Publis Garvied Oe..w. 2.20.2 cccc ccc cccccccscce- ee 


Peoples Natural Gas Division of Northern Natural Gas Co.: 
Dyersville. .-- ‘ 
Grundy Center_. 
Kellogg. - 
NG ic neasecncbiaa 
ILE pc cducesata 
Story City... -- 


Total Peoples Natural Gas Division 
Total proposed new communities in the State of Iowa... ._..| 
State of South Dakota (Aberdeen Extension) 
Central Electric & Gas Co.: 
Hartford......... 
Montrose ainsi scien ineisitans tetitiintn ae tention 
UNNI decide espana SSA ige stein ier cilh shaves mpoaebiaet tress 
Salem........-.. 


SU ecu ncs 





Northwestern Public Service Co.: 
Aberdeen . 
Alexandria. / 140 
Arlington i | 220 
ae oak seadaieon sheleainiiciplisteen aon ‘ Se ae 1, 440 
DeSmet-. iene im atlicseth hitiitbainndalitadals | pike 280 
Huron..... vibes wane MA eee sal 2, 200 
Lake Preston........-.--.-- pdhacidtionas aia ealba Jou 180 
Madison.___.- one asec as a --| 1, 080 

i Lduaeaeernnn . 2, 200 

PR iciitidtiinniccn J Wb ndidastie | 30 

~ | 110 

aac bi Riles chews a iecgaiite 60 


: panes ee ae 110 
Willow Lake............ an sme 100 100 


Total Northwestern Public Service Co iid iblnde 11, 790 11, 790 
Watertown Municipal Utilities Department, City of Watertown___ _- EEE 2, 201 _% 201 





Total proposed new communities in the State of South Dakota.| ' 15,028 | 15, , 028 


I I a inl ations shuns . “€ 125, 667 | 69, 994 1, 1. 195. 661 
Unallocated system salable capacity 4, 902 | (4, 905 2) 





Total system salable capacity | 1,130, 569 65, 092 ‘L 195, 661 


Order denying application for rehearing 
Public Utility District No. 1 of Chelan County, Wash. 
Project No. 2145 
September 7, 1956 


Public Utility District No. 1 of Douglas County, Wash. (intervener), on 
August 10, 1956, filed an application for rehearing by the Commission of its July 12, 
1956 order issuing a license to Public Utility District No. 1 of Chelan County, 
Washington (licensee), for the proposed Rocky Reach project No. 2145 on the 
Columbia River, in the State of Washington, 16 F. P. C. 736. 
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A preliminary permit (project No. 2149) was issued to intervener on Septem- 
ber 22, 1954, under the l’ederal ower Act fur the sule purpose of maintaining 
priority of application for license for a proposed project essentially the same 
as one proposed by the United States Army Corps of Engineers in House document 
No. 531, 8lst Congress, 2d session, for the Wells site on the Columbia River 
immediately upstream from the Rocky Reach site. The proposed Wells and 
Rocky Reach projects would develop the head between the existing upstream 
Chief Joseph project and the existing downstream Rock Island project. 

As proposed in House document No. 531 the maximum norma! operating level 
of the Rocky Reach pool was to be at elevation 699 feet above mean sea level. 
In our order of July 12, 1956, issuing license for the proposed Rocky Reach project 
we found that, subject to certain conditions, a pool at the Rocky Reach project 
with a maximum normal operating level of 707 feet would be best adapted to 
the comprehensive development of the Columbia River between the existing Rock 
Island and Chief Joseph projects. One of those conditions is set forth 1n article 42 
of the license, which reads as follows: 


Article 42.—The licensee shall make available an amount of power and 
energy to the owner of the Wells project, after the Wells project is con- 
structed and in operation, equal to one-half of that lost at the Wells project 
resulting from the headwater of the Rocky Reach project encroaching on 
the natural tailwater of the Wells project; Provided, however, that the 
amount of such power and energy shall not exceed 22,500 kilowatts and 
175,000,000 kilowatt-hours annually. 


The condition set forth in article 42 is included in the license for the protection 
of the Wells site for future development by the United States or its licensee. It 
is possible, of course, that intervener may not file an application or obtain a 
license to develop the Wells site. 

It is apparent, therefore, that the mandatory provisions of section 10 (a) of 
the Federal Power Act, which relate to comprehensive development of the water 
resources involved, could not be effected by means of a stipulation by intervener 
and the licensee. This is expressly recognized in a “harmonious agreement” 
dated June 19, 1956 between the two parties and filed with us on June 22, 1956. 
In this agreement each of the Districts further recognized the importance of 
“an early decision on the application for a license on Rocky Reach dam”, and 
expressed their intent to accept and abide by the decision of the Commission 
with respect to the “amount of compensation” the licensee should pay a future 
developer of the Wells project for encroachment by Rocky Reach pool on the 
upstream Wells site. 

The substance of the application for rehearing is in intervener’s contention that 
the future owner of the Wells project should be entitled to receive an amount 
of power from the Rocky Reach project approximately equal to 80 percent of 
the loss at Wells due to encroachment by Rocky Reach, and that the power 
and energy to be made available to the future developer of the Wells project 
should be delivered to the Wells project site, or at any other point which shall 
be mutually agreeable to the licensee and the future owner of the Wells project. 
Intervener further contends that future upstream storage may modify the flow 
of the Columbia River resulting in a greater loss to the Wells project than the 
45,000 kilowatts used in connection with article 42 of the license. 

Although license is willing to accept and abide by the Commission’s decision 
as expressed in article 42 of the license, it contends that the amount of power 
and energy to be made available to the future developer of the Wells site should 
have been limited to that amount of power and energy lost at the Wells site 
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due to raising the Rocky Reach normal pool elevation by eight feet above the 
699 foot level recommended in House document No. 531, adjusted to take into 
account the savings in construction costs at the Wells project due to develop- 
ment of a lower head as a result of encroachment. This method, had it been 
adopted, would have resulted in a condition requiring delivery to the future 
owner of the Wells project of power and energy in the maximum amount of 
13,000 kilowatts and 101,000,000 kilowatt-hours annually, rather than a maximum 
amount of 22,500 kilowatts and 175,000,000 kilowatt-hours annually as specified 
in article 42. 

The intervener is in agreement with the general principles used by us in com- 
puting losses to the Wells project resulting from encroachment by Rocky Reach. 
However, intervener states that engineering data are now available indicating 
that the savings in the cost of producing power and energy at Wells as a result 
of encroachment would not exceed twenty percent of the value of the power and 
energy lost at Wells due to encroachment. We have considered the data sub- 
mitted by intervener, and it is apparent that the cost data under the several items 
of construction and the resulting savings in such items as submitted by interveners 
are less than the savings under each similar item originally considered by the 
Commission. Moreover, intervener’s data do not indicate savings in some items 
considered by the Commission. The savings in cost at Wells as used in article 
42 were based on estimated costs of construction of other projects on the Columbia 
River, including Rocky Reach, and we think that such data more accurately 
reflect savings at Wells than the data submitted by intervener. 

There is no factual basis at this time to justify our fixing the point of delivery 
under article 42 at the Wells site as requested by the intervener. Both the Rocky 
Reach and the Wells projects will be coordinated with the Northwest Power Pool 
and as an incident thereto the owners of those projects should have no difficulty 
in establishing an appropriate point of delivery. 

Adequate information is lacking with respect to future upstream storage and 
depletions to justify a change in the basic data used in article 42 of the license. 
Such data appear reasonable for the foreseeable future. 

We believe that it would be difficult for the licensee to finance construction of 
the Rocky Reach project in the absence of a provision, such as that contained in 
the proviso of article 42, setting forth the maximum amount of power and energy 
to be made available by licensee to the future owner of the Wells project. There- 
fore, in order that construction of the Rocky Reach project may proceed as con- 
templated by the aforesaid agreement of June 19, 1956 between the two Districts 
we do not think we would be justified in eliminating the proviso in article 42 as 
requested by intervener. 

We conclude that article 42 adequately protects the Wells site for future de- 
velopment and at the same time permits early construction of the Rocky Reach 
project. 

Upon consideration of the aforesaid application for rehearing, the Commission 
finds: 

No new facts have been presented or alleged, and no new principles of law have 
been set forth in the application for rehearing which either were not fully con- 
sidered by the Commission before it entered the order issued July 12, 1956, 16 
F. P. C. 736, or having now been considered, warrant rehearing or modification of 
the aforesaid order. Accordingly, it is necessary and appropriate for carrying 
out the provisions of the Federal Power Act, that the aforesaid application for 
rehearing be denied as hereinafter ordered. 

The Commission orders: 

The aforesaid application for rehearing is denied. 
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Supplemental order authorizing issuance of common stock and first 
mortgage bonds 


Gulf States Utilities Co. 
Docket No. E-6698 
September 10, 1956 


By order issued August 28, 1956, 16 F. P. C. 874, in the above entitled matter, 
the Commission authorized Gulf States Utilities Co. (applicant) to issue and 
sell through competitive bidding, 100,000 shares of no par value common stock 
and $15,000,000, principal amount, of first mortgage bonds, series due 1986, sub- 
ject to the provisions, among others, as set forth in paragraph (B) of that order 
as follows: 


(B) The proposed issuances and sales of common stock and first mortgage 
bonds at competitive bidding shall not be consummated until: 

(i) Applicant shall have amended its application pursuant to the require 
ments of section 34.2 (k) (3) of the Commission’s regulations under the 
Federal Power Act relating to compliance with competitive bidding require- 
ments and section 34.2 (k) (4) of the regulations relating to affiliation, and 
shall have either filed such amendments or shall have mailed them and 
advised the Commission by telephone and telegraph as contemplated by 
section 34.9 of the regulations. 

(ii) The Commission, by further order, shail have (1) approved the pric: 
per share to be received by applicant for the proposed issuance of common 


stock and (2) approved the price to be received by applicant for the pr 


posed issuance of first mortgage bonds and the interest rate thereof 


Applicant on September 10, 1956, filed an amendment, pursuant to the re: 1ire 
ments of the aforementioned Commission order setting forth, among other ‘hings, 
that with respect to the common stock it proposes to accep! as providing the 
highest price per share therefor, the bid of Merrill Lynch, Pierce, Fenner & 
Beane, to purchase the proposed issuance at the price of $35.81 per share; and 
with respect to the bonds, it proposes to accept as providing the lowest cost of 
money to it the bid of Halsey Stuart & Co., Inc., to purchase the proposed issuance 
for the price of 100.08 percent of principal amount, at an interest rate of 4% 
percent. 

The Commission finds: 

(1) Applicant has satisfactorily complied with the requirements of paragraph 
(B) to the Commission’s order issued August 28, 1956 in the above docket and 
under the respective bids it proposes to accent for the purchase of the proposed 
issuances of common stock and first mortgage bonds the prices to be received 
by applicant for the common stock and bonds and the interest rate of the bonds 
are reasonable. 

(2) The proposed issuances of common stock and first mortgage bonds, as 
hereinafter authorized, will be for a lawful object, within the corporate purposes 
of applicant and compatible with the public interest which is appropriate for and 
consistent with the proper performance of service by applicant as a public utility 
and which will not impair its ability to perform that service, and is reasonably 
appropriate for such purposes. 

The Commission orders: 

(A) The prices to be received by applicant for the proposed issuances of com- 
mon stock and first mortgage bonds and the interest rate of those bonds under 
the respective bids referred to above, are approved as reasonable 
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(B) The proposed issuances and sales of common stock and first mortgage 
bonds referred to above, upon the terms and conditions, and for the purposes 
specified in the application, as supplemented by the amendment referred to above, 
be and the same hereby are authorized subject only to the provisions of para- 
graphs (C), (D), and (I) of the Commission's order issued August 2s, 1956 
in the above docket. 


Finding and order issuing certificate of public convenience and necessity 
Texas Eastern Transmission Corp. 
Docket No. G-9707 
September 10, 1956 


Texas Eastern Transmission Corp. (applicant) filed an application on No- 
vember 28, 1955, as supplemented on January 6, 1956, and June 26, 1956, for 
a certificate of public convenience and necessity authorizing the construction 
and operation of certain facilities and sales hereinafter described, subject to 
the jurisdiction of the Commission, all as more fully described in applicant’s 
application and supplements which are on file with the Federal Power Commission 
and open for public inspection. 

Applicant requests authority to construct and operate an additional 4-inch tap 
and metering and regulating station to serve an existing customer at a new 
location. 

Applicant in its original application proposed the delivery of up to 5,100 M. e. f. 
per day of natural gas on a firm basis to joint buyers East Ohio Gas Co., The 
Peoples Natural Gas Co., and New York State Natural Gas Co., such delivery to 
be transferred from applicant’s zone C to its zone D at a delivery point at 
approximately mile post 67.39 in Blair County, Pa., on the 24-inch Texas Eastern 
Penn-Jersey Transmission Corp. line leased to and operated by applicant. 

In the supplement filed by applicant on June 26, 1956, applicant requested 
authority to deliver to The Peoples Natural Gas Co. through the proposed new 
delivery point in Blair County, Pa., up to 7,000 M. c. f. of natural gas per day 
instead of the original request which was authorized by temporary certificate 
granted applicant on January 24, 1956. The Peoples Natural Gas Co. is one of 
the operating companies of the Consolidated Natural Gas System. 

This request to increase the quantities to be delivered to the Blair County 
interconnection is prompted by the necessity of providing adequate gas for 
more efficient operation and service in The Peoples Natural Gas Co.’s market 
area in the eastern portion of its system near Altoona, Pa. 

The Peoples Natural Gas Co. has requested that applicant make this additional 
2,000 M. c. f. per day available to it at this point. 

No additional deliveries to the companies of the Consolidated Natural Gas 
System are proposed over and above the authorized volume and applicant will 
encounter no difficulty in transporting and delivering the 7,000 M. c. f. per day 
to Peoples without adversely affecting its other service. No gas supply issue 
is raised by the application. 

No new markets are proposed to be served by Peoples from the new delivery 
point. 

On June 5, 1956, applicant filed its service agreement dated May 11, 1956, 
with the East Ohio Gas Co., The Peoples Natural Gas Co., New York State Natural 
Gas Corp., and Hope Natural Gas Co. as joint buyer, providing for the delivery 
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of a maximum daily quantity of 326,500 M. c. f. and an annual contract quantity 
of 119,172,500 M. c. f. at 15.025 pounds per square inch absolute under its rate 
schedule DCQ-C and DCQ-P. The maximum quantity deliverable on a tirm basis 
under rate schedule DCQ-C is 319,500 M. c. f. and under rate schedule DCQ-D 
is 7,000 M. c.f. The agreement supersedes an existing agreement providing for 
the same maximum daily quantity but limiting deliveries under rate schedule 
DCQ—D to 5,000 M. c. f. per day. 

With the recent construction of the Texas Eastern Venn-Jersey line near 
Peoples’ eastern markets and with the growth in load of such eastern markets, 
Peoples has decided it would be desirable to have a new delivery point in appli- 
cant’s zone D even though the deliveries in that zone will cost more than if such 
deliveries were made in zone C as at present. 

Applicant’s proposed facilities are estimated to cost $19,722, which will be 
paid out of cash on hand, and estimated sales for the year ending May 1957 
in zones C and D are 116,617,500 M. c. f. for $39,416,160, or 33.7 cents per M. ec. f., 
and 2,555,000 M. c. f. for $924,446, or 36.1 cents per M. ec. f., respectively. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
September 4, 1956, respecting the matters involved in and the issues preseuted 
by the application. No protest to the granting of the application has been 
received. Staff counsel moved oraily at the hearing that the intermediate deci- 
sion procedure be omitted and the Commission render a decision pursuant to 
section 1.30 (c) (1) of the Commission’s rules of practice and procedure (18 
C. F. R. 1.30). 

The Commission finds: 

(1) Applicant, Texas Eastern, is a Delaware corporation with its principal 
place of business in Shreveport, La. It owns and operates a natural gas trans- 
mission system in several states and is engaged in the transportation and sale of 
natural gas in interstate commerce for resale for ultimate public consumption, 
subject to the jurisdiction of the Commission and is, therefore, a “nutural-gas 
company” within the meaning of the Natural Gas Act, as heretofore found by the 
Commission in its order of October 10, 1947, in docket No. G—-SS0, 6 F. P. C. 148. 

(2) The services hereinbefore described constitute transportation and sale of 
natural gas in interstate commerce, subject to the jurisdiction of the Commis- 
sion, and such service is subject to the requirements of subsections (c) and (e) 
of section 7 of the Natural Gas Act. 

(8) Texas Eastern is able and willing properly to do the acts and to perform 
the services proposed, and to conform to the provisions of the Natural Gas Act, 
and requirements, rules, and regulations of the Commission thereunder. 

(4) The proposed services hereinbefore described are required by the publi« 
convenience and necessity, and a certificate therefor should be issued us herein- 
after ordered and conditioned. 

(5) The filing of the service agreement dated May 11, 1956, between Texas 
Eastern and the joint buyers herein should be accepted and become effective 
upon the date of the issuance of this order. 

(6) Staff counsel having requested the omission of the intermediate decision 
procedure, and all the requirements of the provisions of section 1.30 (c) (1) (18 
C. F. R. 1.30 (c) (1)) of the Commission’s rules of practice and procedure having 
been satisfied, sufficient cause exists for the Commission forthwith to render its 
final decision in the instant proceeding. 

(7) Public convenience and necessity require that the general terms and con- 
ditions set forth in paragraphs (a), (b), (c) (1), (2), (4), and (e) of section 
157.20 of the Commission’s regulations under the Natural Gas Act (18 C. F. R. 
157.20) should attach to the issuance of the certificate as hereinafter ordered and 





936 FEDERAL POWER COMMISSION 


to the exercise of the rights granted thereunder, and that the time within which 
construction of facilities authorized by this order should be completed and said 
facilities should be placed in actual operation should be fixed at 3 months from 
the date on which this order issues. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing Texas Eastern to construct, operate, and render the services 
as herein applied for and described in the application in docket No. G-9707. 

(B) This certificate shall be accepted in writing and under oath by a re- 
sponsible official of Texas Eastern, and the general terms and conditions set forth 
in paragraphs (a), (b), (c) (1), (2), (4), and (e) of section 157.20 of the 
Commission’s regulations under the Natural Gas Act shall attach to the issuance 
of the certificate granted in paragraph (A) hereof, and to the exercise of the 
rights granted thereunder. 

(C) The filing of the service agreement dated May 11, 1956, between Texas 
Eastern and the joint buyers herein is hereby accepted and shall become effective 
upon the date of the issuance of this order. 

(D) The time within which the facilities hereby authorized shall be con- 
structed and said facilities shall be placed in actual operation as provided by 
paragraph (b) of section 157.20 of the Commission’s regulations, is hereby fixed 
at 3 months from the date on which this order issues. 


Order amending order issuing certificate of public convenience and necessity 
Atlantic Seaboard Corp. 
Docket No. G-9758 
September 10, 1956 


Atlantic Seaboard Corp. (petitioner), a Delaware corporation and a sub- 
sidiary of the Columbia Gas System, Inc., having its principal place of business 
at 1033 Quarrier Street, Charleston, W. Va., filed herein on June 8, 1956, a peti- 
tion to amend the Commission’s order issued March 30, 1956, 15 F. P. C. 1261, 
granting it a certiticate of public convenience and necessity pursuant to section 
7 of the Natural Gas Act, authorizing it to construct and operate certain ad- 
ditional facilities on its pipeline system in Virginia and West Virginia. 

By order, issued March 30, 1956, this Commission issued a certificate of 
public convenience and necessity authorizing petitioner to construct and to op- 
erate the following natural gas facilities: (a) approximately 31 miles of 26’’ 
gas transmission pipeline, looping approximately 30.5 miles of petitioner’s ex- 
isting 26’’ gas transmission pipeline and (b) approximately 55 miles of 24’’ 
gas transmission pipeline extending in a southeasterly direction from petitioner’s 
Lost River compressor station, Hardy County, W. Va., to petitioner’s Bickers 
compressor station, Greene County, Va. 


Petitioner states that the estimated gas requirements fur the 1956-57 winter 
have changed and this necessitates a modification in the proposed construction. 
Petitioner alleges that the increased peak day requirement of 7.0 million 
cubic feet next winter makes it necessary that applicant install the modified 
facilities, so that its system will be capable of meeting the estimated peak 
requirement of each customer, should they all demand such gas on the same day. 
Petitioner requests amendment of the Commission’s order issued March 30, 
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1956, to authorize the construction and operation of the following facilities 
in lieu of those authorized in that order: 

A. Approximately 32.7 miles of 26’’ gas transmission pipeline, looping approxi- 
mately 33.4 miles of petitioner’s existing 26’’ gas transmission pipeline and 
located as follows: 

(1) Approximately 15 miles of 26’’ loop, extending in a northeasterly direc- 
tion from a point approximately 31.7 miles northeast of United Fuel Gas Co.’s 
Cobb compressor station. 

(2) Approximately 8.6 miles of 26’’ loop, extending in a northeasterly direction 
from a point approximately 8.6 miles southwest of petitioner’s Files Creek com- 
pressor station. 

(3) Approximately 9.1 miles of 26’’ loop, extending in a northeasterly di- 
rection from a point approximately 9.1 miles southwest of petitioner’s Seneca 
compressor station. 

B. Approximately 49.4 miles of 24’’ gas transmission pipeline extending in 
a southeasterly direction from petitioner’s Lost River compressor station, Hardy 
County, W. Va., to petitioner’s Bickers compressor station, Greene County, Va. 

Petitioner also proposes to delete the 4 months’ time limit for the completion 
of construction set by ordering paragraph (C) and substitute therefor a time 
limit of 7 months. 

The revised estimate of capital cost of all the facilities proposed in the sub- 
ject petition is $7,178,800 as compared to the cost of the originally authorized 
facilities estimated at $8,521,000. The reduction is due to more refined esti- 
mating and reduction in length of the proposed crossover line. 

Due notice of the petition to amend was published in the Federal Register 


on July 27, 1956. No protests to the granting of said petition to amend have 
been received. 


The Commission finds: 

It is necessary and appropriate to carry out the provisions of the Natural 
Gas Act that the Commission’s order issued herein on March 30, 1956, be 
amended to authorize the construction and operation of the facilities as herein- 
above requested, and that the 4 months’ time limit for the completion of con- 


struction in ordering paragraph (C) be deleted and a time limit of 7 months 
be substituted therefor. 


The Commission orders: 

That ordering paragraph (A) of the Commission's order issued herein on 
March 30, 1956, be and the same is hereby amended and petitioner is hereby au- 
thorized to construct and operate the facilities hereinbefore requested and de- 
scribed, all as more fully described in the petition to amend. 

That ordering paragraph (C) be and the same is hereby amended by deleting 


the figure “4” appearing before the word “months” and substituting the figure 
“7” therefor. 


Order directing physical connection of facilitics and sale of natural gas 
The Harrod Gas Co. 
Docket No. G—9938 
September 10, 1956 


The Warrod Gas Co. (applicant), an Ohio corporation with principal place of 
business at Findlay, Ohio, filed, on January 30, 1956, as amended March 19, 
1956, pursuant to section 7 (a) of the Natural Gas Act, an application for an 
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order directing The Ohio Fuel Gas Co. (Ohio Fuel) to establish physical con- 
nection of its natural gas transportation facilities with the proposed natural gas 
facilities of applicant and to sell natural gas to applicant for resale and dis- 
tribution in the village of Harrod, (Harrod), Hardin County, Ohio, all as more 
fully represented in the application. 

The proposed distribution system will consist of approximately 75 feet of 2- 
inch transmission line and 10,000 feet of 2-inch distribution lines together with 
the necessary valves, meter, fittings and other facilities. The gas will be de- 
livered to applicant by Ohio Fuel’s system from a connection at a point ap- 
proximately 75 feet from applicant’s proposed distribution system. An inter- 
mediate pressure system will be constructed and operated by applicant of suffi- 
cient capacity to serve the village. 

The estimated total overall capital cost of the proposed facilities is between 
$7,000 and $8,000 which will be raised through the sale of stock. The esti- 
mated peak day requirements of the proposed system for the first (1956), third 
and fifth years of operation are 204 M. c. f., 270 M. ec. f. and 315 M. ec. f. respec- 
tively and the annual gas requirements for the same years are estimated to be 
21,400 M. c. f., 27,000 M. c. f. and 31,000 M. c. f. respectively. 

The Ohio Fuel Gas Co. (Ohio Fuel) an Ohio corporation with principal place 
of business at 99 North Front Street, Columbus, Ohio, filed, on March 15, 1956, 
pursuant to section 1.9 (a) of the Commission’s rules of practice and pro- 
cedure (18 C. F. R. 1.9), an answer to the aforesaid application wherein Ohio 
Fuel states that it has no present objection to being directed to establish a 
physical interconnection with and render service to applicant if the Commission 
finds such action necessary or desirable in the public interest; that Ohio Fuel’s 
existing transmission facilities possess sufficient capacity to deliver the volumes 
of natural gas requested for the first year peak-day requirements of applicant; 
that no additional transmission facilities other than a physical interconnection 
and tap need be constructed by Ohio Fuel to effect such deliveries; and that 
the sale and delivery by Ohio Fuel to applicant of the volumes set forth in the 
application would not adversely affect either Ohio Fuel’s gas supply or its 
ability to render adequate service to its existing customers. 

Due notice of the filing of the application and opportunity for hearing thereon 
has been given by publication in the Federal Register on July 17, 1956 (21 F. R. 
5303). No protest or petition to intervene has been filed in this proceeding. 

The Commission finds: 

(1) That The Ohio Fuel Gas Co. (Ohio Fuel), an Ohio corporation with 
principal place of business at Columbus, Ohio, is engaged in the transportation 
of natural gas in interstate commerce and the sale in interstate commerce of such 
gas for resale, and therefore, is a “natural-gas company” within the meaning of 
the Natural Gas Act and subject to the provisions thereof as heretofore found 
by the Commission. 

(2) That The Harrod Gas Co. (applicant) is a person legally authorized to 
engage in the local distribution of natural or artificial gas to the public. 

(3) That it is necessary or desirable in the public interest that Ohio Fuel be 
directed to establish physical connection of its natural gas transportation fa- 
cilities with the natural gas facilities proposed to be constructed and operated 
by applicant, and to sell and deliver a maximum of 270 M. c. f. per day of 
natural gas at 14.73 pounds per square inch absolute to applicant for resale and 
distribution in the village of Harrod, Hardin County, Ohio, as hereinbefore de- 
scribed and as hereinafter ordered and conditioned: Provided, That applicant 


shall be prepared to receive natural gas from Ohio Fuel on or before September 1, 
1957. 
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(4) That tlie ability of Ohio Fuel to render adequate service to its existing 
customers will not be impaired and no undue burden will be placed upon Ohio 
Fuel as a result of the direction contained in paragraph (3) hereof. 

The Commission orders: 

(A) That The Ohio Fuel Gas Co. (Ohio Fuel) be and the same hereby is 
directed to establish physical connection of its natural gas transportation fa- 
cilities with the natural gas facilities proposed to be constructed and operated 
by The Harrod Gas Co., (applicant) as hereinbefore described, and to sell and 
deliver a maximum of 270 M. c. f. per day of natural gas at 14.73 pounds per 
square inch absolute to applicant for resale and distribution in the village of 
Harrod, Hardin County, Ohio, as hereinbefore described: Provided, That 
applicant shall be prepared to receive natural gas from Ohio Fuel Gas on or 
before September 1, 1957. 

(B) That Ohio Fuel shall report to the Commission in writing and under 
oath, the date of commencement of service to applicant within 30 days after 
the commencement of such service. 


Findings and order issuing certificate of public convenience and necessity 


United Fuel Gas Co. 


Docket No. G-10427 
September 10, 1956 


United Fuel Gas Co., applicant, a West Virginia corporation and a subsidiary 
of the Columbia Gas System, Inc., having its principal place of business in 
Charleston, W. Va., filed on May 18, 1956, an application for a certificate of pub- 
lie convenience and necessity, pursuant to section 7 of the Natural Gas Act, 
authorizing the construction and operation of certain natural gas facilities, as 
hereinafter described, subject to the jurisdiction of the Commission. 

For the purpose of initiating a new industrial interruptible natural gas service 
to the Dow Chemical Co. (Dow), applicant proposes to construct and operate ap- 
proximately 120 feet of 3.5 inch service line extending from applicant's 10-inch 
transmission line F to the proposed facilities of Dow near the town of Hanging 
Rock, Lawrence County, Ohio, together with the construction and operation of 
the necessary measuring and regulating equipment. 

Dow has advised applicant that its estimated gas requirements will be 456 
M. c. f. on peak days and 85,960 M. c. f. annually for each of the first 5 years of 
service. Under contractual arrangement, however, United has agreed to deliver 
up to a maximum of 600 M. c. f. per day if required. The gas will be used, in 
nddition to space heating, in various chemical processes in the production of 
polystyrene and a chemical product known as “styrofoam”. 

Applicant shows that it will have sufficient transmission capacity to render 
the proposed service without adversely affecting its ability to continue to supply 
its existing customers. 

Applicant shares in the gas supplies available to the Columbia Gas System, 
which applicant shows are reasonably adequate to meet its estimated require 
ments, including the proposed service. 

Applicant has estimated the cost of constructing the necessary facililies re- 
quired to provide the proposed service at $4,111, which will be financed from 
eash on hand. 
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Pursuant to due notice, a public hearing was held in Washington, D. C., on 
September 4, 1956, respecting the matters involved in and the issues presented 
by the application. No petition to intervene or protest to the granting of the 
application has been received. Staff counsel moved orally at the hearing that 
the intermediate decision procedure be omitted and the Commission render a 
decision herein pursuant to section 1.30 (c) (1) of the Commission’s rules of 
practice and procedure (18 C. F. R. 1.30). 

The Commission finds: 

(1) Applicant, United Fuel Gas Co., a West Virginia corporation with its 
principal place of business at Charleston, W. Va., is a “natural-gas company” 
within the meaning of the Natural Gas Act, as heretofore found by the Commis- 
sion in its order of March 1, 1944 in docket No. G-341, 4 F. P. C. 5384. 

(2) The facilities proposed to be constructed, as hereinbefore described, are 
proposed to be used in the transportation of natural gas in interstate commerce, 
subject to the jurisdiction of the Commission, as an integral part of applicant’s 
existing pipeline system, and the construction and operation thereof by applicant 
are subject to the requirements of subsections (c) and (e) of section 7 of the 
Natural Gas Act. 

(3) The proposed construction and operation of the facilities hereinbefore 
described are required by the public convenience and necessity, and a certificate 
therefor should be issued as hereinafter ordered and conditioned. 

(4) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act and the 
requirements, rules, and regulations of the Commission thereunder. 

(5) Public convenience and necessity require that the general terms and 
conditions set forth in paragraphs (a), (b), (c) (1), (ec) (3), (ce) (4) and (e) 
of section 157.20 of the Commission's regulations under the Natural Gas Act (18 
Cc. F. R. 157.20) should attach to the certificate hereinafter issued, and to the 
exercise of the rights granted thereunder, and that the time within which con- 
struction of facilities authorized by this order shall be completed and in actual 
operation should be fixed at 3 months from the date on which this order issues. 

(6) A request during the public hearing by staff counsel for omission of 
the intermediate decision procedure under section 1.30 (c) of the Commis- 
sion’s rules of practice and procedure was unopposed by any party of record 
and, not having been denied by the Commission, is granted pursuant to 
section 1.30 (c) (1) of said rules. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same 
hereby is issued authorizing applicant to construct and operate the facilities 
hereinbefore described, all as more fully described in the application for 
the transportation of natural gas as therein set forth, subject to the juris- 
diction of the Commission, upon the terms and conditions of this order. 

(B) This certificate shall be accepted in writing, and under oath by a 
responsible official of applicant and the general terms and conditions set 
forth in paragraphs (a), (b), (c) (1), (c) (3), (c) (4) and (e) of section 
157.20 of the Commission’s regulations under the Natural Gas Act shall attach 
to the issuance of the certificate granted in paragraph (A) hereof, and to the 
exercise of the rights granted thereunder. 

(C) The time within which the facilities hereby authorized shall be con- 
structed and placed in actual operation, as provided by paragraph (2) of 
section 157.20 of the Commission’s regulations is hereby fixed at 3 months 
from the date on which this order issues. 





ST PPE TEP 





Ordcr suspending proposed change 


ORDERS 


H. L. Hunt 


941 


in rates 


Docket No. G—11038 


September 11; 1956 


H. L. Hunt (applicant) on August 13, 1956, tendered for filing a proposed 
change in its presently effective rate schedule for sales subject to the juris- 


diction of the Commission. 


The proposed change, which constitutes an increased 


rate is contained in the following designated filing which is proposed to become 
effective on the date shown. 





Description 


Notice of change (undated) 


| 
— 
sae?| 


Texas Eastern 
mission Corp. 


Purchaser deel 
| 





Transmis- 








l 


Rate schedule designation Effective 
date ! 
teat No.7 toapplicant’s | Nov. 1, 1956, 


P. C. gas rate schedule 
No. 7. 








1 The stated effective date is the first day after expiration of the required 30 days’ notice, or the effective 
date proposed by applicant, if later. 


Applicant states that the proposed change covers a periodic rate increase for 


gas sold to the purchaser in Bienville Parish, La. 


The rate proposed to be in- 


creased was suspended by order issued October 28, 1955, in docket No. G-9553 and 
was permitted to become effective subject to refund by order issued May 4, 1956. 
The increased rates and charges proposed by the aforesaid filing of supplement 


No. 


7 have not been shown to be justified, and may be unjust, unreasonable, 


unduly discriminatory, or preferential, or otherwise unlawful. 
The Commission finds: 
It is necessary and proper in the public interest and to aid in the enforcement 
of the provisions of the Natural Gas Act that the Commission enter upon a 
hearing concerning the lawfulness of the said proposed change, and that the 
above-designated supplement be suspended and the use thereof deferred as here- 


inafter ordered. 


The Commission orders: 
(A) Pursuant to the authority contained in sections 4 and 15 of the Natural 
Gas Act and the Commission’s general rules and regulations (18 C. F. R., chapter 
1), a public hearing be held upon a date to be fixed by notice from the Secretary 
concerning the lawfulness of said proposed changed rates and charges; and, 


pending such hearing and decision thereon, 


the above-designated supplement 


be and the same hereby is suspended and the use thereof deferred until April 
1, 1957, and until such further time as it is made effective in the manner pre- 
scribed by the Natural Gas Act. 

(B) Neither the supplement hereby suspended, nor the rate schedule sought 
to be altered thereby, shall be changed until this proceeding has been disposed 


of or until the period of suspension has expired, unless otherwise ordered by the 
Commission. 

(C) Interested State commissions may participate as provided by sections 1.8 
and 1.37 (f) (18 C. F. R. 1.8 and 1.37 (f)) of the Commission’s rules of practice 
and procedure. 

Commissioner Digby dissenting. 


{ 
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Order suspending proposed change in rates 
Midstates Oil Corp. 

Docket No. G-11039 
September 11, 1956* 


Midstates Oil Corp. (applicant) on August 8, 1956, tendered for filing a pro- 
posed change in its presently effective rate schedule for sales subject to the 
jurisdiction of the Commission. The proposed change which constitutes an 
increased rate is contained in the following designated filing which is proposed 
to become effective on the date shown. 





Description Purchaser Rate schedule designatior Effective 
date! 


Nov. 1,1956 


Notice ofchange dated Aug. | United Fuel Gas Co__..._| Supplement No. 2 to applicant's | 
F. P. C. gas rate schedule | 
No. 36. | 


6, 1956. | 


1 The stated effective date is the first day after expiration of the required 30 days’ notice, or the date 
proposed by applicant, if later. 

Applicant states that the proposed change covers a periodic rate increase for 
gus sold to the purchaser in Acadia Parish, La. The rate proposed to be increased 
was suspended by order issued September 23, 1955, in docket No. G-9387 and 
was permitted to become effective subject to refund by order issued May 10, 1956. 

The increased rates and charges proposed by the aforesaid filing of supplement 
No. 2 have not been shown to be justified, and may be unjust, unreasonable, 
unduly discriminatory, or preferential, or otherwise unlawful. 

The Commission finds: 

It is necessary and proper in the public interest and to aid in the enforcement 
of the provisions of the Natural Gas Act that the Commission enter upon a hear- 
ing concerning the lawfulness of the said proposed change, and that the above- 
designated supplement be suspended and the use thereof deferred as hereinafter 
ordered. 

The Commission orders: 

(A) Pursuant to the authority contained in sections 4 and 15 of the Natural 
Gas Act and the Commissiou’s general rules and regulations (18 C. F. R., chap- 
ter I), a public hearing be held upon a date to be fixed by notice from the Secre- 
tary concerning the lawfulness of said proposed changed rates and charges; and, 
pending such hearing and decision thereon, the above-designated supplement be 
and the same hereby is suspended and the use thereof deferred until April 1, 1957, 
and until such further time as it is made effective in the manner prescribed by 
the Natural Gas Act. 

(B) Neither the supplement hereby suspended, nor the rate schedule sought to 
be altered thereby, shall be changed until this proceeding has been disposed of or 
until the period of suspension has expired, unless otherwise ordered by the 
Commission. 

(C) Interested State commissions may participate as provided by sections 1.8 
and 1.37 (f) (18 C. F. R. 1.8 and 1.37 (f)) of the Commission's rules of practice 
and procedure. 

Commissioner Digby dissenting. 


*Rehearing denied by order issued November 5, 1956. 
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Finding of the Commission 
Land Withdrawn in Power Site Reserve No. 397 
Docket No. DA-154-Montana—Heirs of Mary Hammer, deceased 
September 12, 1956 


An application was filed by the Bureau of Indian Affairs, on behalf of the 
heirs of Mary Hammer, deceased, Flathead allottee No. 2786, for restoration to 
entry, requiring a finding under section 24 of the Federal Power Act with respect 
to the following-described land: Principal meridian, Montana: T. 16 N., R. 19 W., 
sec. 2, NEYSE\. 

The subject land lies adjacent to the left bank of the Jocko River, a tributary 
of the Flathead River, in the vicinity of Arlee, Mont., and is withdrawn in 
power site reserve No. 397, by executive order, dated September 10, 1913. 

The land is well above any proposed project of the Clarks Fork Basin as 
reported upon by the Corps of Engineers. The Bureau of Indian Affairs has 
developed irrigation storage upstream from the land and numerous diversions 
for irrigation have been made downstream. The discharge of the Jocko River 
is reported as less than 100 cubic feet per second in dry years and although 
the stream has a steep gradient, it does not appear feasible to develop power by 
diversion and conduit. The power values of the subject land, therefore, appear 
to be negligible, and under the circumstances continued reservation of the land 
for power purposes is not necessary. 

The Geological Survey has recommended outright revocation of the power 
site withdrawal. 

The Commission finds: 

The above-described land has negligible value for purposes of power develop- 


ment and, therefore, the Commission has no objection to revocation of the power 
withdrawals pertaining to the land. 


Supplemental order authorizing issuance of first mortgage bonds 
Northern States Power Co. 
Docket No. E-6699 
September 12, 1956 


By order issued August 22, 1956, 16 F. P. C. 866, in the above entitled matter, 
the Commission authorized Northern States Power Co. (applicant), to issue 
and sell through competitive bidding $15,000,000 principal amount of first mort- 
gage bonds, series due 1986, subject to the provisions, among others, as set 
forth in paragraph (B) of that order, as follows: 


(LB) The proposed issuance and sale of first mortgage bonds at competitive 
bidding shall not be consummated until: 

(i) Applicant shall have amended its application pursuant to the require- 
ments of section 34.2 (k) (3) of the Commission's regulations under the 
Federal Power Act (18 C. F. R. 34.2) relating to compliance with competitive 
bidding requirements and section 34.2 (k) (4) of the regulations relating to 
affiliation, and shall have either filed such amendments or shall have mailed 
them and advised the Commission by telephone and telegraph as contem- 
plated by section 34.9 of the regulations. 
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(ii) The Commission, by further order, shall have approved the price to be 
received by applicant for the proposed first mortgage bonds and the interest 
rate thereof. 


Applicant on September 12, 1956, filed an amendment, pursuant to the require- 
ments of the aforementioned Commission order setting forth, among other things, 
that it proposes to accept as providing the lowest cost of money to it the bid of 
Merrill Lynch, Pierce, Fenner & Beane; Kidder Peabody & Co.; and White, 
Weld & Co., to purchase the proposed issuance of first mortgage bonds for the 
price of 100.57 percent of principal amount with an interest rate of 444 percent. 

The Commission finds: 

(1) Applicant has satisfactorily complied with the requirements of para- 
graph (B) of the Commission’s order issued August 22, 1956, 16 FL P. C. 866, in 
the above docket, and under the bid it proposes to accept for the purchase of the 
proposed issuance of first mortgage bonds the price to be received by the appli- 
cant for the bonds and the interest rate thereof are reasonable. 

(2) The proposed issuance and sale of first mortgage bonds, as hereinafter 
authorized and approved, will be for a lawful object within the corporate pur- 
poses of applicant and compatible with the public interest which is appropriate 
for and consistent with the proper performance by applicant of service as a 
public utility, and which will not impair its ability to perform that service and is 

> reasonably appropriate for such purposes. 

The Commission orders: 

(A) The price to be received by applicant for the proposed first mortgage 
bonds and the interest rate thereof under the bid referred to above are approved 
as reasonable. 

(B) The proposed issuance and sale of first mortgage bonds referred to above, 
upon the terms and conditions and for the purposes specified in the application, 
as supplemented by the amendment refered to above, be and the same hereby 
are authorized, subject only to the provisions of paragraphs (C), (D), and (EB) 
of the Commission’s order issued August 22, 1956, in the above docket. 


eR 
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Order denying petition for modification of order, or in the alternative for 
rehcaring 


American Louisiana Pipe Line Co. 
Docket No. G-—2306 
September 12, 1956 


American Louisiana Pipe Line Co. (American Louisiana) on August 13, 1956, 
filed a petition for modification of, or, in the alternative, for rehearing of the 
Comuission’s order issued July 20, 1956, 16 F. P. C. 779, rejecting a tariff tendered 
by American Louisiana and prescribing a tariff in lieu thereof. The rejected 
tariff (American Louisiana’s F. P. C. gas tariff, original volume No. 1) contained 
a single demand-commodity form of rate schedule which American Louisiana 
proposed to make applicable to the sales of natural gas to two affiliated com- 
panies, Michigan Wisconsin Pipe Line Co. (Michigan Wisconsin) and Michigan 
Consolidated Gas Co. (Michigan Consolidated). It was tendered for filing by 
American Louisiana to comply with the requirements of conditions contained in 
certificates of public convenience which were issued to American Louisiana by 
the Commission's opinions No. 276 and No. 291, 15 F. P. C. 23, and accompanying 
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orders issued October 1, 1954, and May 7, 1956, respectively. By the order issued 
July 20, 1956, rejecting the tendered demand-commodity rate schedule, the Com- 
mission prescribed a tariff containing a single cost-of-service rate schedule 
of the demand-commodity type to be applicable to the American Louisiana’s sales 
of natural gas to Michigan Wisconsin and Michigan Consolidated, and directed 
American Louisiana to file a tariff in conformity therewith within 15 days from 
the date of the order. Such a filing was made on August 8, 1956, and Ameri- 
can Louisiana has been selling natural gas to its affiliates under the cost-of-serv- 
ice rate schedule. 

We do not intend to reiterate all the reasons set forth in our order issued 

July 20, 1956, underlying the rejection of the demand-commodity rate schedule 
tendered by American Louisiana, but in view of the allegations made in the 
petition for modification or rehearing we will advert to the record in the pro- 
ceedings and the background of our action. 
The proceeding in docket No. G-2306 was one of several consolidated proceed- 
ings* in which lengthy hearings have been held. Such proceedings involve prin- 
cipally applications for certificates of public convenience and necessity filed pur- 
suant to section 7 of the Natural Gas Act, and the issues generally presented in 
such proceedings among which is the question of the rate or rates which the 
certificate applicant proposes to charge upon the grant of certificate authoriza- 
tion and the initiation of service. 

In connection with the proceeding upon American Louisiana's application, 
docket No. G—2306, the company presented a proposed form of tariff containing 
a demand-commodity form of rate schedule with a proposed demand charge of 
$2.90 per month per M. c. f. of contract demand and a commodity charge of $0.30 
cents per M. ec. f. delivered and a 75 percent load factor “take or pay for” 
provision. 

An examination of the record reveals that the testimony of the witnesses 
presented by American Louisiana was somewhat less than adequate to support 
the reasonableness of American Louisiana’s rate proposal. To cite just a few 
instances in which the witnesses wholly failed to support the estimated cost-of- 
service covering the early years of operations, American Louisiana's witnesses 
failed to support the company’s estimated operating expenses, particularly esti- 
mated administrative and general expenses. The company’s witnesses could 
not give the detailed estimates underlying such expenses. It is not clear in the 
record just how the estimates were arrived at, i. e., the bases of comparison or 
the criteria used to arrive at the estimate. 

Aniericun Louisiana’s witnesses presented in support of the estimated cost of 
service, ignored, or were unfamiliar with, or disagreed with the decisions of 
the Commission with respect to certain items included in the estimated cost of 
service. This is particularly true with respect to the item of working capital 
where American Louisiana's witnesses failed to offset the working capital re- 
quirement by any portion of Federal income tax accruals. One witness testified 
that he was unaware that it was the Commission's practice to offset the working 
eapital requirement with accruals for income taxes. Another testified that he 
disagreed with this practice of the Commission. 

With respect to the amount included in the estimated cost of service for income 
tuxes payable during the early years of operation, American Louisiana's witness 


'In the Matters of American Louisiana Pipe Line Co., docket No. G- 2206: Texas Gas 
Transmission Corp., docket No. G-2311; Michigan Wisconsin Pipe Line Co., docket No 
G 25327; Michigan Consolidated Gas Co., docket No. G—2328: Lincoln Natural Gas Co.. 
Ine., docket No. G-9270; Illinois Power Co., docket Ne. G-0203 : city of Aledo, IL, docket 
No. G-9620; and Ohio Valley Gas Corp., docket No. G—9607. 
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failed to give consideration to the construction period tax loss carry-over in 
computing income taxes payable. Similarly, the witness failed to consider the 
effect of filing a consolidated Federal income tax return by the companies com- 
prising the American Natural Gas Co. system of which American Louisiana is 
a part. 

In connection with the item of rate of return, American Louisiana’s witness 
testified that the rate of return was not related to a particular rate base but 
was calculated to return to the company approximately 6 percent during the 
first year of operation and upward to approximately 6% percent during the 
third year of operation. No attempt was made by the American Louisiana’s 
witness either to average the rate base or the rate of return for the first three 
years of operations. 

American Louisiana offered no testimony in support of the 6 percent rate of 
return for the first year of operation or the 6% percent rate of return for the 
third year. 

Some of the foregoing deficiencies were pointed out to American Louisiana by 
a witness presented on behalf of the staff of the Commission. 

During the course of the cross-examination of American Louisiana’s witness 
presented to support the proposed tariff and estimated cost of service? his atten- 
tion was directed to the fact that in similar proceedings the Commission had 
prescribed or approved a cost-of-service tariff pursuant to which the applicant 
involved in the particular proceeding was authorized or directed to conduct its 
operations. The witness stated that while he was familiar with the other 
proceedings, he had not prepared a tariff on a cost of service basis and attempted 
to distinguish American Louisiana’s operations from the operations of the ap- 
plicants involved in the other proceedings. In view of the affiliation of Ameri- 
ean Louisiana with Michigan, Wisconsin and Michigan Consolidated, and the 
other factors referred to, that is, the unreliability of American Louisiana’s esti- 
mates of its cost of service we are not convinced that there is a valid basis for 
distinguishment. 

In view of the foregoing, when we issued our opinion No. 276 and accompanying 
order of October 1, 1954, authorizing American Louisiana to construct facilities 
from North Tepetate, La., to Detroit, Mich., we expressly provided and required 
as a condition to the issuance of such certificate that: 


(B) (iv) American Louisiana shall file a schedule of rates satisfactory 
to the Commission not less than 60 days prior to commencement of service. 


By reason of the condition contained in the order issued October 1, 1954, ac- 
companying opinion No. 276, it must have been obvious to American Louisiana 
that we were not satisfied with the rate proposal submitted by it prior to the 
issuance of the certificate of public convenience and necessity. Inferentially, 
at least, if not directly, American Louisiana was placed on notice that something 
in addition to that already presented was necessary to support the company’s 
rate proposal. Notwithstanding the condition contained in the certificate issued, 
American Louisiana during the further hearings held in the consolidated pro- 
ceedings offered no further evidence in justification of its original rate proposal 
and did not offer any alternative rate proposal. As the record reveals American 
Louisiana, despite the condition contained in the order issued October 1, 1954, 
took the position that its original proposal was reasonable and justified. 


2 Actually the responsibility for the estimated cost of service was divided among three 
of American Louisiana’s witnesses, and it is difficult to determine from the record the 
extent to which each was responsible for the preparation of the estimate. 
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Thus when we issued our opinion No. 291 and accompanying order of May 7, 
1956, we amplified the condition contained in the order of October 1, 1954, and 
conditioned “the exercise of the rights granted American Louisiana” under the 
certificate granted by opinion No. 291 and accompanying order as follows: 


(D) (i) American Louisiana shall file with the Commission, in accord- 
ance with sections 154.1 through 154.66 of part 154 of the Commission's 
regulations under the Natural Gas Act (18 C. F. R. 154.1 through 154.66), 
tariff and service agreements satisfactory to the Commission, which tariff 
shall include rate schedules for the services to be furnished by American 
Louisiana to its customers, and all rules, regulations and practices affecting 
and pertaining to the rates and charges contained in the rate schedules 
and to the services to be rendered under them. American Louisiana sha!l 
file such tariff at least 60 days prior to commencement of service. American 
Louisiana shall file with such tariff in support of and relating to the rates 
and charges contained in said tariff, a cost of service essentially in the form 
and content provided for by section 154.63 of the Commission’s regulations. 
The Commission reserves the right to reject any such proposed tariff and 
service agreements and to prescribe appropriate tariff and service agree- 
ments to be applicable to the services to be furnished by American Louisiana. 


On June 11, 1956, American Louisiana tendered for filing its proposed F. P. C. 
gas tariff, original volume No. 1, the rejected tariff, together with a cost of serv- 
ice study purportedly in support of the rates and charges contained in the 
single proposed demand-commodity rate schedule covering the sales of natural 
gas to its affiliates Michigan Wisconsin and Michigan Consolidated. Like the 
tariff which American Louisiana had presented during the earlier hearings in 
the proceedings the tariff filed on June 11, 1956, provided for a demand charge 
of $2.90 per month per M. c. f. of contract demand, a commodity charge of 0.30 
cents per M. c. f. delivered and a 75 percent load factor minimum “take or pay 
for” provision. 

In the estimated cost of service study presented purportedly in support of the 
tendered filing certain operating expenses had been considerably increased over 
and above those originally presented in the earlier hearings. The new estimated 
cost of service study also contained the same infirmities as those contained in the 
cost of service study presented at the hearings in the proceedings, with respect 
to allowance for working capital and estimated income taxes. 

It is difficult to comprehend how American Louisiana in the tendered filing 
could arrive at the same demand and commodity rates as those contained in 
the tariff submitted during the course of the hearing, in view of the substantial 
increases in operating expenses reflected in the new estimated cost of service 
study. 

In addition American Louisiana’s original estimates of operating expenses in 
our view, were not adequately supported at the earlier hearings in the proceed- 
ings, and no attempt was made by American Louisiana in the later hearings to 
bolster its original estimates or to support the later increased estimates even 
though it had every opportunity so to do. 

The gist of American Louisiana’s complaint with respect to our order of July 
20, 1956, rejecting the demand-commodity rate schedule and prescribing a cost- 
of-service rate schedule instead of the demand-commodity type appears to be 
that American Louisiana will be unable, during the early years of operation, to 
carn in excess of a fixed rate of return of 6 percent. This appears to be tied in 
with its original proposal, using a $2.90 demand charge and a 0.30 cents com- 
modity charge, to attain a 6% percent rate of return during the third year of 








f% 


rt 









































948 FEDERAL POWER COMMISSION 


operation and we assume that ths is the objective which it hopes to achieve 
through its petition filed August 13, 1956. 

However, we are not convinced that a rate of return at this time in excess of 
6 percent would be a fair and reasonable rate of return. If in the future a 6 
percent rate of return becomes inadequate there are ways and means available 
to American Louisiana under the provisions of the Natural Gas Act by which it 
may obtain an adjustment of its rates both as to form and as to rate of return. 

Further, we are of the opinion that in the circumstances of this case the cost- 
of-service rate schedule we prescribed by our order of July 20, 1956, is fair and 
reasonable both to ultimate consumers and to American Louisiana. The com- 
pany has an assured market for the entire capacity of its pipeline system to meet 
the “crying demand” for natural gas in the territory served by its affiliates, 
Michigan Wisconsin and Michigan Consolidated. In this territory, based on the 
evidence of record, there is a large unsatisfied demand for natural gas for 
domestic and commercial use and, in addition, large unsatisfied demands for 
industrial gas, both firm and interruptible. Further, both Michigan Wisconsin 
and Michigan Consolidated operate large storage fields which assures American 
Louisiana of a very high load factor operation. 

The cost of service rate schedule is not an innovation used for the purpose of 
this case. Many companies, both gas and electric, are operating under cost of 
service rate schedules, for example see Gulf Interstate Gas Co., docket No. 
G—-2058, opinion No. 251 and order issued May 20, 1953 ; Trunkline Gas Co., docket 
No. G—882, order issued May 4, 1950, 9 F. P. C. 721; Michigan Gas Storage Co., 
docket No. G—731, order issued December 3, 1946, 5 F. P. C. 965; Natural Gas 
Storage Co. of Illinois, docket No. G-1757, opinion No. 236 and order issued Sep- 
tember 11, 1952; Wilcox Trend Gathering System, docket No. G—-1959, opinion No. 
241 and order issued December 15, 1952; Permian Basin Pipeline Co., docket No. 
G-1928, opinion No. 249 and order issued May 1, 1953; Tennessee Gas Pipe Line 
Co., docket No. G—2406, order issued January 28, 1953. Additionally, cost rates 
have been ordered in electric cases—for example, Chicago District Electric 
Generating Co. in docket No. IT-5500, 2 F. P. C. 412; Safe Harbor Water Power 
Corp. in docket No. IT-5914, 5 F. P. C. 221; Deepwater Light & Power Co. in 
docket No. IT-6057, 7 F. P. C. 999; Pennsylvania Water and Power Co. in docket 
No. IT-5919, 8 F. P. C. 1; Conowingo project in docket No. E-6155, 10 F.P. C. 
1500. 

We are of the opinion that the cost-of-service rate schedule is particularly 
appropriate at this time for the operations of American Louisiana. By far the 
larger portion of American Louisiana pipeline capacity will be sold to two affili- 
ates, Michigan Wisconsin and Michigan Consolidated; the company is assured 
of a very high load factor operation, it should recoup all of its costs plus a fixed 
rate of return of 6 percent during the early years of its operation, and the record 
reveals that it has an opportunity, at comparatively small incremental unit 
costs, to approximately double the sales capacity of its pipeline system. 

For all the foregoing reasons we are of the opinion that the petition of Ameri- 
can Louisiana Pipe Line Co. filed on August 13, 1956, for modification of our 
order of July 20, 1956, or, in the alternative for rehearing thereon should be 
denied. 

The Commission orders: 

(A) The petition of American Louisiana Pipe Line Co. for modification of 
order issued herein on July 20, 1956, 16 F. P. C. 779, or in the alternative, for re- 
hearing be and the same is hereby denied. 
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Order suspending proposed service agreements and firing date of hearing 


United Fuel Gas Co. 


Docket No. G—11060 


September 12, 1956* 


United Fuel Gas Co. (United Fuel) on July 25, 1956, initially tendered for 
filing service agreements dated June 18 and 25, 1956, with The Ohio Fuel Gas 
Co. and The Manufacturers Light & Heat Co. respectively, its affiliates in the 
Columbia Gas System. Copies of these proposed service agreements were mailed 
on August 9, 1956, to Portsmouth Gas Co. and the nonaffiliated wholesale 
customers of Atlantic Seaboard Corp. and Central Kentucky Natural Gas Co. 
The filing was not completed until August 13, 1956. 

United Fuel’s present service agreements for sales to Ohio Fuel and Manu- 
facturers, which carry a 20-year term expiring January 31, 1970, and effective 
thereafter on a year-to-year basis, provide for maximum delivery obligations 
and entitlements of 256,000 M. c. f. and 204,000 M. c. f. per day, respectively, 
under rate schedule LS-1 or any superseding rate schedule. Following the Com- 
mission’s decision on rate form in docket Nos. G—2451, etc., In the Matter of 
United Fuel Gas Co., et al., issued May 11, 1956, 15 F. P. C. 730, United Fuel filed, 
and the Commission accepted, notice of cancellation of rate schedule LS—1, 
effective from the date of that decision. Thus the foregoing “delivery obliga- 
tions” under the LS-1 schedule became “contract demands” under the super- 
seding CDS-1 rate schedule approved by the aforementioned decision. 

United Fuel, under the proposed service agreements, (with expiration date 
of May 11, 1976 and thereafter on a year-to-year basis) seeks to effect reduc- 
tions in the present maximum “delivery obligations” or “contract demands” 
from 256,000 M. c. f. to 225,000 M. ce. f. per day for Ohio Fuel and from 204,500 
M. c. f. to 149,000 M. c. f. per day for Manufacturers. United Fuel states that 
the proposed contract demands are determined from the maximum quantities 
it will have available for delivery to the two purchasers from November 1, 1956 
through March 31, 1957, and by the requirements of such purchasers. It further 
states that any volumes in excess of these contract demands which may be 
delivered to Ohio Fuel and Manufacturers during the summer months would 
be billed under rate schedule AOS-—1, authorized overrun service. Available 
data indicate that substantial volumes of gas, in excess of the newly proposed 
contract demands, have been and will be delivered to Ohio Fuel and Manu- 
facturers under rate schedule AOS-1 during the summer months for storage 
purposes. 

The use of the “contract demand” as proposed by United Fuel does not appear 
to be consistent with the industry concept and practice where the contract 
demand represents the maximum delivery obligation. In addition, the proposal 
to supply substantial volumes of gas regularly and over extended periods to 
Ohio Fuel and Manufacturers under rate schedule AOS—1 does not appear to 
be within the intent of the applicability and character of service provisions of 
that schedule as authorized by the Commission’s order issued on May 11, 1956. 

Comments and protests on United Fuel’s filing have been received from Cin- 
cinnati Gas & Electric Co. and Washington Gas Light Co. 

The reduction in the maximum delivery obligations or contract demands 
proposed by United Fuel in its filing completed on August 13, 1956, have not 
been shown to be justified and may be unjust, unreasonable, unduly discrimina- 
tory or preferential or otherwise unlawful. 





*Rehearing denied by order issued October 26, 1956. 
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The Coninission finds: 

It is necessary and proper in the public interest and to aid in the enforcement 
of the provisions of the Natural Gas Act that the Commission enter upon u hear- 
ing, pursuant to the authority contained in sections 4 and 5 of such act, con- 
cerning the lawfulness of the afurementioned service agreements, sales and 
operations related thereto as proposed by United Fuel, and as referred to above, 
and that said service agreements be suspended as hereinafter provided and the 
use thereof be deferred pending hearing and decision thereon. 

The Commission orders: 

(A) Pursuant to the authority contained in and subject to the jurisdiction 
conferred upon the Fedcral Power Commission by sections 4, 5, 15 and 16 of the 
Natural Gas Act and the Commission’s rules and regulations, including rules of 
practice and procedure (18 C. F. R., chapter I), a public hearing hereby is set 
to commence on November 5, 1956, at 10:00 a. m. (EST), in a hearing room of 
the Federal Power Commission, 441 G Street NW., Washington, D. C., concern- 
ing the lawfulness of the proposed changes in the contract demands of Ohio 
Fuel and Manufacturers as contained in the service agreements filed by United 
Fuel on August 13, 1956 and the sales and operations related thereto as pro- 
posed by United Fuel: Provided, howercr, That such hearing shall be limited to 
the issues herein set forth and shall, in no way, constitute a retrial of the 
matters decided by the Commission’s order issued May 11, 1956 in docket Nos. 
G-2451, etc., In the Matter of United Fuel Gas Co., et al, 15 F. P. C. 728. 

(B) Pending such hearing and decision thereon United Fuel’s proposed service 
agreements for sale of gas to Ohio Fuel and Manufacturers hereby are suspended 
and the use thereof deferred until November 1, 1956, and until such further 
time thereafter as they may be made effective in the manner prescribed by the 
Natural Gas Act. 

(C) Interested State commissions may participate as provided by sections 
1.8 and 1.37 (f) of the Commission’s rules of practice and procedure (18 C. F. R. 
1.8 and 1.37 (f) ). 


Order denying application under section 24 of the Federal Power Act 
Lands Withdrawn in Power Site Reserve No. 232 
Docket No. DA-911-California—Clinton H. Fine 
September 138, 1956 


An application was filed by Edwin J. Regan, Attorney, of Weaverville, Calif., 
on behalf of Clinton H. Fine, for restoration to entry, requiring a determination 
under section 24 of the Federal Power Act with respect to the following de- 
scribed land: Mount Diablo meridian, California: T. 33 N., R. 8 W., sec. 18, 
S%SKSKYSWISE\Y. Geological survey has extended the list of lands to 
include: Mount Diablo meridian, California: T. 33 N., R. 8 W., sec. 18, lots 1, 
4, NEY, EYNWY, WIASEYSWY, SEYSEYSWH, WIANEYNEYSEY, 
NWY%NEYSEY, NIANWYSEM, NASWYNWUSEY, SEYANWYSEMU, NEY 
SW4SE\%, NYSWYSWYSEM, S“SYSWYSWUSEY, WHSWI4SEYSWY 
SEY, W%YEYVSWYSEYSWYSEY, NWYSEUSEY. 

The subject lands lie just northwest of the town of Lewiston, Calif. and lie 
adjacent to or are crossed by the Trinity River and were withdrawn in power 
site reserve No. 232, approved November 25, 1911. 

The State of California has proposed development of the Lower Helena dam 
site at elevation 1852. Although development is not imminent, power studies 





ORDERS 


are not completed, and it appears that parts of the subject lands would be 
within the flowage. The Lewiston diversion dam site is about 0.8 mile up- 
stream from the northeast corner of section 18 and is reported to be under con- 
struction by the Bureau of Reclamation. 

The Commission finds: 

In view of the possible use of part of the lands for the Lower Helena flowage 
and the possible use of part of the lands for access roads or construction ma- 
terials for the Lewiston site, a determination that the value of the above-de- 
scribed lands will not be injured or destroyed for the purposes of power develop- 
ment by location, entry, or selection under the public land laws is not justified. 

The Commission orders: 

The application is denied. 


Ordcr suspending proposed changes in raics 
H. L. Hunt 
Docket No. G-11069 
September 14, 1956 


H. L. Hunt (applicant) on August 13, 1956, tendered for filing proposed changes 
in its presently effective rate schedules for sales subject to the jurisdiction of 
the Commission. The proposed changes, which constitute increased rates and 
charges, are contained in the following designated filing which is proposed to 
become effective on the date shown: 


| 
Description Purchaser Rate schedule designation | Effective 
date ! 





Notice of change, undated__| Texas Eastern Transmis- | Supplement No. 10 to applicant’s| Nov. 1, 1956 
sion Corp. F. P. C. gas rate schedule | 
No. 4, } 


1 The stated effective date is the first day after expiration of the required 30 days’ notice, or the effective 
date proposed by applicant, if later. 


The increased rates and charges proposed in the aforesaid filing have not 
been shown to be justified, and may be unjust, unreasonable, unduly discrimina- 
tory, or preferential, or otherwise unlawful. 

The Commission finds: 

It is necessary and proper in the public interest and to aid in the enforce 
ment of the provisions of the Natural Gas Act that the Commission enter upon 
a hearing concerning the lawfulness of the said proposed changes, and that the 
above-designated supplement be suspended and the use thereof deferred as here- 
inafter ordered. 

The Commission orders: 

(A) Pursuant to the authority contained in sections 4 and 15 of the Natural 
Gas Act and the Commission’s general rules and regulations (18 C. F. R., chap- 
ter I), a public hearing be held upon a date to be fixed by notice from the Secre- 
tary concerning the lawfulness of said proposed changes in rates and charges; 
and, pending such hearing and decision thereon, the above-designated supple- 
ment be and the same hereby is suspended and the use thereof deferred until 
April 1, 1957, and until such further time as it is made effective in the manner 
prescribed by the Natural Gas Act. 
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(B) Neither the supplement hereby suspended nor the rate schedule sought 
to be altered thereby, shall be changed until this proceeding has been disposed 
of or until the period of suspension has expired, unless otherwise ordered by the 
Commission. 

(C) Interested State commissions may participate as provided by sections 1.8 
and 1.37 (f) of the Commission’s rules of practice and procedure (18 C. F. R. 
1.8 and 1.37 (f)). 


Order suspending proposed change in rates 
General Crude Oil Co. 
Docket No. G-11070 
September 14, 1956 


General Crude Oil Co. (applicant) on August 23, 1956, tendered for filing a 
proposed change in its presently effective rate schedule for sales subject to the 
jurisdiction of the Commission. The proposed change, which constitutes an 
increased rate and charge, is contained in the following designated filing which 
is proposed to become effective on the date shown : 


Description Purchaser Rate schedule designation ee 
a 


Notice of change dated | Texas Eastern Transmis- | Supplement No.6toapplicant’s | Nov. 1, 1956 
Aug. 20, 1956. sion Corp. F.P. C. gas rate schedule 


No. 2. 


! The stated effective date is the first day after expiration of the required 30 days’ notice, or the effective 
date proposed by applicant, if later. 


The increased rate and charge proposed in the aforesaid filing has not been 
shown to be justified, and may be unjust, unreasonable, unduly discriminatory, 
or preferential, or otherwise unlawful. 

The Commission finds: 

It is necessary and proper in the public interest and to aid in the enforcement 
of the provisions of the Natural Gas Act that the Commission enter upon a 
hearing concerning the lawfulness of the said proposed change and that the 


above-designated supplement be suspended and the use thereof deferred as here- 
inafter ordered. 


The Commission orders: 

(A) Pursuant to the authority contained in sections 4 and 15 of the Natural 
Gas Act and the Commission’s general rules and regulations (18 C. F. R., chapter 
1), a public hearing be held upon a date to be fixed by notice from the Secretary 
concerning the lawfulness of said proposed change in rates and charges; and, 
pending such hearing and decision thereon, the above-designated supplement be 
and the same hereby is suspended and the use thereof deferred until April 1, 
1957, and until such further time as it is made effective in the manner prescribed 
by the Natural Gas Act. 

(B) Neither the supplement hereby suspended nor the rate schedule sought to 
be altered thereby, shall be changed until this proceeding has been disposed of 


or until the period of suspension has expired, unless otherwise ordered by the 
Commission. 
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(C) Interested State commissions may participate as provided by sections 1.8 
and 1.37 (f) of the Commission’s rules of practice and procedure (18 C, FL R. 
1.8 and 1.37 (f)). 


Order suspending proposed change in rales 
William Herbert Hunt Trust Estate 
Docket No. G-11071 
September 14, 1956 


William Herbert Hunt Trust Estate (applicant), on August 22, 1956, ten- 
dered for filing a proposed change in its presently effective rate schedule for sales 
subject to the jurisdiction of the Commission. The proposed change which con- 
stitutes an increased rate and charge, is contained in the following designated 
tiling, which is proposed to become effective on the date shown: 


Description Purchaser Rate schedule designation Effective 


| date ! 


Notice of change, dated | Texas Eastern ‘Transmis- | Supplement No. 5toapplicant’s | Nov. 1, 1956 
Aug. 20, 1956. sion Corp. F. P. C. gus rate schedule 
No. 1. 


! The stated effective date is the first day after expiration of the required 30 days’ notice, or the effective 
date proposed by applicant, if later. 


Supplement No. 5 to applicant’s F. P. C. gas rate schedule No. 1 includes a 
proposed reduction in rate effective September 1, 1956 to reflect the decrease in 
Texas gas occupation tax, as well as a proposed periodic increase in rates for 
gas sold. 

The increased rate and charge proposed in the aforesaid filing has not been 
shown to be justified, and may be unjust, unreasonable, unduly discriminatory, 
or preferential, or otherwise unlawful. 

The Commission finds: 

It is necessary and proper in the public interest and to aid in the enforcement 
of the provisions of the Natural Gus Act that the Commission enter upon a hear- 
ing concerning the lawfulness of the said proposed change, and that the above- 
designated supplement, only insofar us the designated supplement pertains to a 
periodic increase in rates for gas sold, be suspended and the use thereof deferred 
as hereinafter ordered. 

The Commission orders: 

(A) Pursuant to the authority contained in sections 4 and 15 of the Natural 
Gas Act and the Commission's general rules and regulations (18 C. F. R., chap- 
ter I), a public hearing be held upon a date to be fixed by notice from the Secre- 
tary concerning the lawfulness of said proposed change in rates and charges; 
and, pending such hearing and decision thereon, the above-designated supple- 
ment, only insofar as it pertains to proposed periodic increase in rates for gas 
sold, be and the same hereby is suspended and the use thereof deferred until 
April 1, 1957, and until such further time as it is made effective in the manner 
prescribed by the Natural Gas Act. 

(B) Neither the supplement hereby suspended nor the rate schedule sought to 
be altered thereby, shall be changed until this proceeding has been disposed of or 
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until the period of suspension has expired, unless otherwise ordered by the 
Commission. 

(C) Interested State commissions may participate as provided by sections 1.8 
and 1.37 (f) of the Commission’s rules of practice and procedure (18 C. F. R. 1.8 
and 1.37 (f)). 


Order dismissing application for new license (transmission line) 
California Electric Power Co. 
Project No. 1171 
September 14, 1956 


Application was filed May 14, 1956, by California Electric Power Co., of River- 
side, Calif., licensee for transmission-line project No. 1171, for a new license for 
the project. 

The project—the license for which expires April 7, 1957—consists of a 17-kilo- 
volt transmission line extending from the licensee’s Mill Creek water power plant 
(under license as project No. 1390) in a general northerly direction to its sub- 
station at Bridgeport, a distance of 16 miles and crosses approximately 8.3 miles 
of lands of the United States in Mono County, Calif., under the supervision of the 
Department of the Interior. 

Although the subject line connects to a hydroelectric plant (Mill Creek) 
operating under a license issued pursuant to the Federal Power Act, the line 
serves the dual function of transmitting energy from that plant and from other 
sources and may transmit energy from several sources simultaneously. Two 
55-kilovolt lines belonging to other systems also connect to the plant and trans- 
mit energy therefrom. When the Mill Creek plant is operating at full capacity 
the subject line is capable of transmitting only about ten percent of the plant 
output and during substantial periods of time during any year when the plant 
is shut down the line transmits power originating entirely from sources other 
than the Mill Creek plant. On an annual basis it appears that the line transmits 
energy equivalent to less than fifteen percent of the energy generated at the 
Mill Creek plant. Thus it is apparent that the line does not serve as a primary 
outlet for the output of the Mill Creek plant nor is it one of the primary lines con- 
nected to the plant from the standpoint of voltage level or carrying capacity. It 
also appears that the line was constructed to perform the primary function of 
supplying electric power to the Bridgeport area from any available source of 
power. 

The Commission finds: 

The line is not part of a project within the meaning of section 3 (11) of the 
Federal Power Act and, therefore, is not within the licensing authority of the 
Commission. Consequently, the application for license should be dismissed. 

The Commission orders: 

(A) The aforesaid application for a new license for transmission-line project 
No. 1171 is dismissed. 

(B) The application for license be returned to the applicant for submission to 
the Department of the Interior for appropriate action. 
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Findings and ordcr issuing certificate of public convenience and necessity 
Hope Natural Gas Co. 
Docket No. G—10264 
September 17, 1956 


Hope Natural Gas. Co., applicant, a West Virginia corporation, having its prin- 
cipal place of business at 445 West Main Street, Clarksburg, W. Va., filed on 
April 16, 1956, an application, and on May 17, 1956, a supplement thereto, for a 
certificate of public convenience and necessity under section 7 of the Natural 
Gas Act, authorizing it to construct and operate a 5400 horsepower compressor 
station, to be used to pump gas both into and out of Fink Storage Pool in Lewis 
County, W. Va., subject to the jurisdiction of the Commission. 

The application states that due to the increasing population and the continued 
construction of new homes in the area served by Consolidated Natural Gas Co., 
upplicant’s parent company, the demand for gas heating increases accordingly. 
Applicant expects this increase to continue and that it will be called upon to 
supply such increases from its storage operations during the heating season in 
the future, both on an average day and on peak days. The proposed compresser 
station will enable applicant to cycle an additional 10,000 million cubic feet of gas 
annually and to withdraw gas at substantially higher rates at any of the lower 
inventories. 

The total cost of the proposed project is estimated at $2,138,761.00 to be financed 
from funds to be obtained by issuing long term notes to the parent company. 

No new or additional service is contemplated as the result of the proposed 
facilities. 

The Commission on June 20, 1956 granted applicant temporary authorization tu 
construct and operate the facilities described in its application herein. 

Applicant’s supply of gas is reasonably adequate to meet the injection re- 
quirements of the proposed storage operation. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
September 6, 1956, respecting the matters involved and the issues presented by 
the application. No petition to intervene or protest to the granting of the 
application has been received. 

The Commission finds: 

(1) Hope Natural Gas Co. (applicant), a West Virginia corporation, having 
its principal place of business in Clarksburg, W. Va., is a “natural-gas company” 
within the meaning of the Natural Gas Act as heretofore found by the Commis- 
sion in its order of April 27, 1943, in docket No. G-290, 3 F. P. C. 994. 

(2) The facilities proposed to be constructed, as hereinbefore described, are 
proposed to be used in the transportation, injection into and withdrawal from 
storage of natural gas, as herein set forth in interstate commerce, subject to the 
jurisdiction of the Commission, as an integral part of applicant's existing pipe- 
line system, and the construction and operation thereof by applicant, are subject 
to the requirements of subsections (c) and (e) of section 7 of the Natural 
Gas Act. ; 

(3) The proposed construction and operation of the facilities hereinbefore 
described are required by the public convenience and necessity, and a certificate 
therefor should be issued as hereinafter ordered and conditioned. 

(4) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the requirements, rules and regulations 
of the Commission thereunder. 
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(5) Public convenience and necessity require that the general terms and con- 
ditions set forth in paragraphs (a), (b), (c) (1), (c) (3), (e) (4), and (e) of 
section 157.20 of the Commission's regulations under the Natural Gas Act (18 
C. F. R. 157.20) should attach to the certificate hereinafter issued, and to the 
exercise of the rights granted thereunder, and that the time within which con- 
struction of facilities authorized by this order shall be completed and in actual 
operation should be fixed at 6 months from the date on which this order issues. 

(6) It is appropriate and in the public interest that as a means of providing 
information on the performance of the Fink Storage, applicant submit to this 
Commission semiannual reports coinciding with the termination of input and 
withdrawal cycles, showing the total volumes of natural gas injected and with- 
drawn from the Fink Storage Area, and the shut-in pressure of each well cor- 
responding to the volumes of gas in the storage. Such reports have been previ- 
ously required to be submitted for the Kennedy storage area, with which the 
Fink Storage is now considered to be physically connected. As a matter of con- 
venience, the reports hereinafter submitted should be comprehensive of both 
the Fink and Kennedy Storage Areas. 

(7) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure under section 1.30 (c) of the Commission’s 
rules of practice and procedure (18 C. F. R. 1.30 (c)) was unopposed by any 
party of record and, not having been denied by the Commission, is granted 
pursuant to section 1.30 (c) (1) of said rules. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same hereby 
is issued authorizing applicant to construct and operate the facilities herein- 
before described, all as more fully described in the application for the trans- 
poration, injection into and withdrawal of natural gas as therein set forth, 
subject to the jurisdiction of the Commission, upon the terms and conditions of 
this order. 

(B) This certificate shall be accepted in writing, and under oath by a respon- 
sible official of applicant and the general terms and conditions set forth in para- 
graphs (a), (b), (ec) (1), (c) (38), (ce) (4) and (e) of section 157.20 of the 
Commission’s regulations under the Natural Gas Act shall attach to the issuance 
of the certificate granted in paragraph (A) hereof, and to the exercise of the 
rights granted thereunder. 

(C) The time within which the facilities hereby authorized shall be con- 
structed and placed in actual operation as provided by paragraph (2) of section 
157.20 of the Commission’s regulations under the Natural Gas Act is hereby 
fixed at 6 months from the date on which this order issues. 

(D) The maximum proposed inventory of 50 billion cubic feet in the Fink 
Storage Field, shall not be exceeded without further authorization of this 
Commission. 

(E) Semiannual reports shall be submitted, coinciding with the termination 
of input and withdrawal cycles, showing the total volumes of natural gas in- 
jected and withdrawn from the Fink-Kennedy Storage Field, the average shut-in 
pressure of all wells corresponding to the volume of gas in the storage; together 
with a statement of the maximum daily injection and withdrawal rates experi- 
enced and the average well-head working pressure corresponding to such rates. 
There shall be included with each report a map showing the shut-in pressures 
in all storage wells and similar pressures on all wells in the area immediately 
adjacent to the storage field. Reports shall be filed until applicant has com- 
pleted two injection and withdrawal cycles when the shut-in storage pressure, 
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after the injection cycle, has reached or has closely approximated the 800 pounds 
per square inch absolute maximum contemplated well-head storage pressure, 
or a gas inventory of 50 billion cubic feet (14.73 pounds per square inch absolute). 


Order suspending proposed changes in rates 
Midstates Oil Corp. 
Docket No. G—11081 
September 17, 1956 


Midstates Oil Corp. (applicant), on August 8, 1956, tendered for filing pro- 
posed changes in its presently effective rate schedule for sales subject to the juris- 
diction of the Commission. The proposed changes, which constitute increased 
rates are contained in the following designated filings which are proposed to 
become effective on the date shown: 


Description Purchaser Rate schedule designation E a 
ate! 


Notice ofchange dated Aug. | Texas Eastern Transmis- | Supplement No. 11 to appli- Nov. 1, 1956 
6, 1956. sion Corp. ose e.F- . C. gas rate sched- 
jw 0 
Notice of change dated Aug. | Texas Eastern Transmis- ee No. 3toapplicant’s | Nov. 1, 1956 
6, 1956. sion Corp. Ls P. C. gas rate schedule 
0. 52. 


1 The stated effective date is the first day after expiration of the required 30 days’ notice, or the effective 
date proposed by applicant, if later. 

The increased rates and charges proposed in the aforesaid filings have not 
been shown to be justified, and may be unjust, unreasonable, unduly discrimi- 
natory, or preferential, or otherwise unlawful. 

The Commission finds: 

It is necessary and proper in the public interest and to aid in the enforce- 
ment of the provisions of the Natural Gas Act that the Commission enter upon 
a hearing concerning the lawfulness of the said proposed changes, and that the 
above-designated supplements be suspended and the use thereof deferred as 
hereinafter ordered. 

The Commission orders: 

(A) Pursuant to the authority contained in sections 4 and 15 of the Natural 
Gas Act and the Commission’s general rules and regulations (18 C. F. R. 1, 
chapter 1), a public hearing be held upon a date to be fixed by notice from the 
Secretary concerning the lawfulness of said proposed changes in rates and 
charges; and, pending such hearing and decision thereon, the above-designated 
supplements be and the same hereby are suspended and the use thereof deferred 
until April 1, 1957, and until such further time as they are made effective in 
the manner prescribed by the Natural Gas Act. 

(B) Neither the supplements hereby suspended, nor the rate schedule sought 
to be altered thereby, shall be changed until this proceeding has been disposed 
of or until the period of suspension has expired, unless otherwise ordered by 
the Commission. 

(C) Interested State commissions may participate as provided by sections 
1.8 and 1.37 (f) (C. F. R. 1.8 and 1.37 (f)) of the Commission's rules of practice 
and procedure. 
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Ordcr further amending license (major) 
Pacific Gas & Electric Co. 
Project No. 175 


September 17, 1956 


Application was filed September 20, 1955, by Pacific Gas & Electric Co., 
licensee for major project No. 175, located on North Fork of Kings River in 
Fresno County, Calif., and affecting navigable waters of the United States and 
lands of the United States within the Sierra and Sequoia National Forests, for 
amendment of the license for the project as hereinafter specified. 

The application seeks amendment of the license to reflect the following pro- 
posed changes in the project works and accompanying minor changes in the 
project area: 

(a) Increase the height of the existing Balch Diversion Dam by 44 feet; 

(b) Install two new, vertical-shaft, multiple-jet, 67,000-horsepower impulse 
turbines (total 134,000 horsepower) instead of the three previously proposed 
horizontal-shaft, double-overhung, 40,000-horsepower impulse turbines (total 
120,000 horsepower) and install two new 54,000-kilovolt-ampere (0.9 power 
factor) generators, instead of the three previously proposed 33,000-kilovolt- 
ampere (0.85 power factor) units; 

(c) Raise the spill crest of Balch Afterbay Dam an additional six feet (to 
elev. 1704) and omit the bridge over the dam; 

(d) Revise the project area, affecting lands of the United States; and 

(e) Revise and modify miscellaneous project works. 

Applicant states that the changes are necessary and desirable because they 


will result in a fuller utilization of the water power resources; they will im- 


prove the project economy by reducing costs; and they will improve project 
operations. 


By letter dated June 138, 1956, the applicant was advised that the Commission 
would interpose no objection to its proceeding with construction at its own 
risk of certain project structures shown on drawings filed with the Commission 
as part of the application for amendment of the license, subject to the require- 
ments of the Forest Service. 

The effects of the amendment, among others, will be to decrease the area of 
lands of the United States occupied by the project, exclusive of transmission- 
line right-of-way, from 273.2 acres to 260.9 acres; to decrease the length of 
equivalent 100-foot transmission-line right-of-way on lands of the United 
States from: 26.01 miles to 20.66 miles; to decrease from $512.54 and $208.08 to 
$489.45 and $165.28, respectively, the annual charges to be paid under the license 
for the purpose of recompensing the United States for the use, occupancy, and 
enjoyment of said lands; and to increase from 160,000 horsepower to 170,900 
horsepower the installed horsepower capacity of the project for the purpose of 
computing the capacity component of the administrative annual charge. 

The Secretary of the Army and the Chief of Engineers have reported favorably 
on the application and have approved the plans of the project structures insofar 
as the interests of navigation are concerned. 

An Assistant Secretary of Agriculture, acting for the Seeretary of Agricul- 
ture, Who has supervision over the Sierra and Sequoia National Forests, in 
reporting on the application recommended for inclusion in the license for the 
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protection and utilization of national forest lands and resources certain stipula- 
tions substantially as already included in the license or as hereinafter provided 
for inclusion in the license. 

An Assistant Secretary of the Interior, acting for the Secretary of the In- 
terior, in reporting on the application submitted for inclusion in the license in 
the interest of fishery and recreational interests certain stipulations substan- 
tially as already included in the license or as hereinafter provided for inclusion 
in the license which were proposed by representatives of the United States Fish 
and Wildlife Service after consultation with regional representatives of the 
United States Forest Service, Department of Agriculture, and the California 
Department of Fish and Game. 

The Commission finds: 

(1) The license, further amended as hereinafter provided, will not interfere 
or be inconsistent with the purposes for which the Sierra and Sequoia National 
Forests were created or acquired and will not altar any of the basic facts upon 
which the license was issued. 

(2) Public notice has been given as required by the Federal Power Act. 

(3) The amount of annual charges to be paid under the license for the project 
for the purposes of reimbursing the United States for the costs of administration 
of part I of the Federal Power Act, and for recompensing it for the use, occu- 
pancy, and enjoyment of its lands is reasonable as hereinafter fixed and specified. 

(4) The following exhibits filed as part of the application conform to the 
Commission’s rules and regulations and should be approved as part of the license 
for the project: 

Bxhibits K-1B, K-2B, and K-3B (F. P. C. Nos. 175-106 through —108), super- 
seding exhibits K-1A, K-2A, and K-3A (F. P. C. Nos 175-99 through -101), now 
part of the license for the project; 

Exhibits L-15A, L-20Aa, L-20Ab, L—22A, and L-23B (F. P. C. Nos. 175-109 
through -113), superseding exhibits L-15, L-20, L-21, L-22, and L-23 (F. P. C. 
Nos. 175-80, and -—83 through -S6), now part of the license for the project; and 

Exhibit M-2, superseding exhibit M—1 now part of the license for the project; 
and the superseded exhibits should be eliminated from the license for the project. 

The Commission orders: 

(A) The above-specified exhibits filed as part of the application are approved 
as part of the license for the project. 

(B) The above-specified superseded exhibits are eliminated from the license 
for the project. 

(C) The license fur project No. 175—which was issued July 28, 1922, to San 
Joaquin Light & Power Corp. and subsequently transferred as amended to Pacific 
Gas & Electric Co. and further amended—is further amended, effective as of 
June 1, 1956, to provide for the changes described in the second paragraph of this 
order; to decrease the amount of lands of the United States occupied by the 
project and consequently decrease the annuzl charges for the use of lands of the 
United States; to increase the installed horsepower capacity of the project for 
the purpose of computing the capacity component of the administrative annual 
charge and consequently increase said charge ; to incorporate in the license certain 
exhibits showing the said changes and the project lands; and to eliminate from 
the license certain superseded exhibits; said amendment being: 

Paragraph I. Article 1 of the license as amended is further amended by— 

(i) Changing the description of the project to provide for the changes described 
in the second paragraph of this order; 
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(ii) Including therein the following exhibits: 























Exhibit Drawing | F. P. C. Title 
No. No. 

K-1B. 417841 | 175-106 | Balch Diversion Reservoir and Tunnel, 
K-2B- _....| 417842]  -107 | Balch Tunnel, Penstock, Powerhouse and Afterbay. 
Bt ensne 417843 | -108 | Plan and profile of Balch Tunnel. 
L-15A 417844 -109 | Plan, section and profile Balch Diversion Dam, 
L-20Aa | 417845 -110 | Plan, profile, and details of Penstock. 
L-20Ab. 417846 -111 | Plans, sections, and outdoor arrangement of powerhouse. 
1.-22A - - 417847 -112 | Details of tunnel, surge chamber, and intake tower. 
L-23B 417848 -113 | Plan and section of Balch Afterbay Dam. 
and 


Exhibit M-2: Amended general description and general specifications of me- 
chanical, electrical and transmission equipment for the enlarged Balch project, 
in two sheets, filed September 20, 1955; 
and 

(iii) Excluding therefrom the following superseded exhibits: 

Exhibits K-1A, K-2A, and K-3A (F. P. C. Nos. 175-99 through -101) ; L-15, 
L-—20, L-21, L-22, and I-23 (F. P. C. Nos. 175-80, and -83 through -86) ; and ex- 
hibit M-1. 

Paragraph II. Article 15 of the license as amended is further amended to read 
as follows: 

Article 15. The licensee shall pay to the United States the following annual 
charges: 

A. Effective as of June 1, 1956, for the purpose of reimbursing the United 
States for the costs of administration of part I of the act, 1 cent per horsepower 
on the authorized installed capacity (170,900 horsepower), plus 2% cents per 
1,000 kilowatt-hours of gross energy generated by the project during the cal- 
endar year for which the charge is made; 

B. Effective as of April 1, 1955, for the purpose of recompensing the United 
States for the use, occupancy, and enjoyment of its lands, excluding those used 
for transmission-line right-of-way, $489.45; and 

C. Effective as of April 1, 1955, for the purpose of recompensing the United 
States for the use, occupancy, and enjoyment of its lands used for transmission- 
line right-of-way only, $165.28. 

Paragraph III. The license for the project is amended to include therein the 
following additional special articles designated articles 26, 27, 28, and 29, re- 
spectively : 

Article 26. So far as is consistent with proper operation of the project, the 
licensee shall allow the public free access, to a reasonable extent, to project 
waters and adjacent project lands owned by the licensee for the purpose of full 
public utilization of such lands and waters for navigation and recreational pur- 
poses, including fishing and hunting, and shall allow to a reasonable extent for 
such purposes the construction of access roads, wharves, landings, and other 
facilities on its lands the occupancy of which may, in appropriate circumstances, 
be subject to payment of rent to the licensee in a reasonable amount: Provided, 
that the licensee may reserve from public access, such portions of the project 
waters, adjacent lands, and project facilities as may be necessary for the pro- 
tection of life, health, and property and Provided further, that the licensee’s 
consent to the construction of access roads, wharves, landings, and other facili- 
ties shall not, without its express agreement, place upon the licensee any obli- 
gation to construct or maintain such facilities. 

Article 27. The licensee shall pass over, by, or through the project’s dams 
such minimum flows, at such designated periods of time, as are necessary for 
the preservation of the stream habitat and of the fish and aquatic life therein, 
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as may be hereafter prescribed by the Commission upon recommendation of the 
Secretary of the Interior, the Secretary of Agriculture, and the California De- 
partment of Fish and Game after notice and opportunity for hearing. 

Article 28. The licensee shall construct, operate, and maintain such protec- 
tive devices, and comply with such reasonable modifications of project struc- 
tures and operation of the project in the interest of fish and wildlife resources 
as may be prescribed hereafter by the Commission on the recommendation of 
the California Department of Fish and Game, the Secretary of the Interior, and 
the Secretary of Agriculture. 

Article 29. The licensee shall conduct the normal operation of the project so 
as to avoid the sudden release of large flows into channels (other than those used 
as forebays and afterbays) normally carrying reduced flows where the control 
of such large flows by the licensee is reasonably possible. In the event emer- 
gency releases are required, the licensee shall endeavor to avoid changes in the 
stream stages which will endanger life, health, and property and which will be 
detrimental to the fish life in the stream. 

Paragraph IV. This amendment in the manner set out above shall not op- 
erate to alter or amend the license in any other respect and shall not in any 
way constitute a waiver of any other part, provision or condition of the license 
as heretofore amended. 

(D) This order shall become final 30 days from the date of its issuance 
unless application for rehearing shall be filed as provided in section 313 (a) of 
the Federal Power Act and failure to file such an application shall constitute 
acceptance of this amendment of license. In acknowledgment of the acceptance 
of this amendment of license, it shall be signed for the licensee and returned 
to the Commission within 60 days from the date of issuance of this order. 





Order approving cxrhibits and prescribing annual charges 
The California Oregon Power Co. 
Project No. 1927 
September 17, 1956 


The California Oregon Power Co., licensee for project No. 1927 filed on May 
21, 1956, an application for Commission approval of revised exhibits K-25, L-24, 
and M-14 showing the general design of the Lemolo No. 1 development as con- 
structed and the project area and boundary of lands of the United States within 
the Umpqua National Forest which are utilized by the development. 

The revised exhibits, which supersede certain exhibits now part of the license, 
are designated and described as follows: 

Erhibit K-25: Sheets 1 to 3, inclusive (F. VP. C. Nos. 1927-183, —1S4, and - 185), 
Transmission line from Lemolo No. 1 powerhouse to Clearwater switch station, 
superseding exhibit K-23 (I. I. C. Nos. 1927-177 to —1S1, inclusive) and modi- 
fying exhibit J-12 (F. P. C. No. 1927-112) insofar as it shows the location of the 
transmission line; 

Sheets 4 to 9, inclusive (F. DP. C. Nos. 1927-186 to -191, inclusive), Lemolo No. 
1—map showing project area and boundary and topography of conduit location, 
reservoir area, camp area and access roads, superseding exhibit K-16 (F. P. C. 
Nos. 1927-113, —114, and —115) ; 

Exhibit L-24: Sheet 1 (F. P. C. No. 1927-192) Storage and diversion dam— 
plan and log of drill holes, superseding exhibit L-19 (FF. P. C. No. 1927-152) ; 

Sheet 2 (F. P. C. No. 1927-193) Storage and diversion dam—section and eleva- 
tion, superseding exhibit L-19 (IF. I. C. No. 1927-153) ; 
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Sheet 3 (F. P. C. No. 1927-194) Canal sections-penstock intake—spillway plan 
and sections, superseding exhibit L-16 (F. P. C. No. 1927-117) ; 

Sheet 4 (F. P. C. No. 1927-195) Penstock—topographic map and profile, super- 
seding exhibit L-16 (IF. P. C. No. 1927-118) ; 

Sheet 5 (F. P. C. No. 1927-196) Powerhouse—plan and sections, superseding 
exhibit L-16 (F. P. C. No. 1927-119) ; 

Sheet 6 (F. P. C. No. 1927-197) Powerhouse—plan and section; and 

Evhibit M-14: Two typewritten pages and a circuit diagram giving revised gen- 
eral description and specifications of equipment for Lemolo No. 1, filed May 21, 
1956, and superseding exhibit M-9 filed September 15, 1952. 

The effect of approval of exhibit K-25, will be to fix the project boundary and 
area of the Lemolo No. 1 development. The Commission in issuing the amend- 
ment of license for project No. 1927 on July 8, 1954, reserved the right to fix the 
amount of annual charges for lands of the United States utilized by Lemolo No. 1. 
Therefore, approval of exhibit K—25 fixing the project area of Lemolo No. 1 will 
also make possible the fixing of the annual charge for U. 8S. lands. 

Lemolo No. 1 is located entirely on lands of the United States within Umpqua 
National Forest. [Exhibit K-25 shows that the project works occupy 756.79 acres 
and the transmission line occupies an additional 268.68 acres which is equivalent 
to 11.083 miles of 200-foot right-of-way. 

The effect of approval of exhibit L-24 and M-14 will be to show the project 
works as constructed and the equipment as installed. 

The Commission finds: 

(1) The revised exhibits described in the second paragraph of this order 
conform to the Commission’s rules and regulations and should be approved as 
part of the license as amended for the project, and the following described 
exhibits which have been superseded should be eliminated from the license 
as amended: 

Exhibits K-16 (F. P. C. Nos. 1927-113, -114 and -115), K-23 (F. P. C. Nos. 
1927-177 to -181, inclusive), L-16 (F. P. C. Nos. 1927-117, -118, and -119), 
I-19 (F. P. C. Nos. 1927-152 and -153) and M-9. 

(2) The amount of annual charges specified in article 27 of the license as 
amended should be adjusted to include therein the charges for the use of lands of 
the United States occupied by the Lemolo No. 1 development and the charges for 
lands used by transmission lines, and the adjusted annual charges hereinafter 
imposed and specified are reasonable. 

The Commission orders: 

(A) The revised exhibits referred to in finding (1) above are approved as 
part of the license for project No. 1927, and the exhibits described in said finding 
as having been superseded are excluded from the license. 

(B) The annual charges specified in paragraphs B and C of article 27 of the 
license as amended are revised to the following extent only: 


Paragraph B, Article 27 








Development | Amount Effective 
| date 
i eh ica ik pan acdt tndtas ia aa $381.44 | July 1, 1950 


Clearwater No. 1 375.22 | July 1, 1952 
Clearwater No. 2 367.54 | July 1, 1952 
Se NE Bical ian dicate a. cciencrlch cieeaatnaatein bundlineiadiasaviniesina edited tenia dal 1,513.58 | July 1, 1953 





Paragraph C, Article 27 


Effective July 1, 1953, for the purpose of recompensing the United States for 
the use, occupancy and enjoyment of its lands used for transmission line right- 
of-way only, $585.37. 
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(C) This order shall become final 30 days from the date of its issuance unless 
application for rehearing shall be filed as provided in section 31% (a) of the 
Federal Power Act, and failure to file such an application shall constitute accept- 
ance of this order. In acknowledgment of the acceptance of this amendment 
of license, it shall be signed fur the licensee and returned to the Commission 
within 60 days from the date of issuance of this order. 


Order amending license (major) 
acific Gas & Electric Co. 
Project No. 1988 
September 17, 1956 


Application wus filed September 20, 1955, by Pacific Gas & Electric Co., licensee 
for major project No. 1988, located on Kings River, North Fork of Kings River, 
and Helms Creek in Fresno County, Calif., and affecting navigable waters of the 
United States and lands of the United States within the Sierra and Sequoia 
National Forests, for amendment of the license for the project as hereinafter 
specified. 

The application seeks amendment of the license to reflect the following pro- 
posed changes in the project works and accompanying minor changes in the 
project area: 

(a) Reduce the height of Helms Dam by 6 feet, and reduce the height of 
Wishon Dam by 10 feet ; 

(b) Add four auxiliary concrete gravity dams in four saddles near the right 
abutment of Wishon Dam; 

(c) Eliminate Wishon penstock, A. E. Wishon powerhouse, afterbay dam, 
and the 110-kilovolt transmission line from that plant to applicant’s Balch 
powerhouse (project No. 175) ; 

(d) Install two new 92,000 horsepower vertical-shaft, multiple-jet, impulse 
turbines at Haas powerhouse, instead of the three previously proposed horizontal- 
shaft, double-overhung, impulse, 50,000-horsepower turbines, and install two 
75,000-kilovolt-ampere (0.9 power factor) generators instead of the three pre- 
viously proposed 40,000 kilovolt-ampere (0.85 power factor) units; 

(e) Reduce by approximately one-half mile each of the transmission lines from 
Haas powerhouse to Piedra substation ; 

(f) Eliminate the approximately 1 mile long double-circuit transmission line 
from Kings River powerhouse to the Haas-Piedra transmission lines; and add 
two tap lines, each about 200 fect long, from Kings River powerhouse to appli- 
eant’s Balch-Sanger transmission line (project No. 175) ; 

(zg) Add project roads for access to certain of the project works; 

(h) Increase the installed turbine-generator capacity of Kings River power- 
house from one 54,000-horsepower and 45,000-kilovolt-ampere (0.85 power factor) 
unit to one 60,000-horsepower and 49,000-kilovolt-ampere (0.9 power factor) 
unit ; 

(i) Reduce the amount of lands of the United States in the Sierra and Sequoia 
National Forests within the project area; and 

(j) Revise and relocate miscellaneous project works. 

Applicant states that the changes are necessary and desirable because they will 
result in a fuller utilization of the water power resources; they will improve the 
project economy of reducing costs; and they will improve project operations. 


BAS bee ev VTIVED 





964 FEDERAL POWER COMMISSION 


By letter dated July 1, 1955, the applicant was advised that the Commission 
would interpose no objection to its commencement of construction of the Wishon 
Dam at its own risk, prior to approval of drawings of the dam, subject to the 
requirements of the Government agency having supervision of the lands in- 
volved and subject to revisions in the design of the dam; and by letter dated 
June 13, 1956, the applicant was advised that the Commission would interpose 
no objection to its proceeding with construction at its own risk of certain project 
structures shown on drawings filed with the Commission as part of the applica- 
tion for amendment of the license, subject to the requirements of the Forest 
Service. 

On the basis of the application and relevant exhibits filed as a part thereof, 
it has been determined that the project as amended will occupy approximately 
2,575.9 acres of lands of the United States, exclusive of approximately 21.5 miles 
of equivalent 100-foot transmission-line right-of-way. 

The effects of the amendment, among others, will be to fix annual charges 
to be paid under the license for the purpose of recompensing the United States 
for the use, occupancy, and enjoyment of its lands and to increase from 223,000 
horsepower to 238,800 horsepower the installed horsepower capacity of the 
project for the purpose of computing the capacity component of the administra- 
tive annual charge. 

The Secretary of the Army and the Chief of Engineers have reported favorably 
on the application and have approved the plans of the project structures insofar 
as the interests of navigation are concerned. 

An Assistant Secretary of Agriculture, acting for the Secretary of Agriculture, 
who has supervision over the Sierra and Sequoia National Forests, in reporting 
on the application recommended for inclusion in the license for the protection 
and utilization of national forest lands and resources certain stipulations sub- 
stantially as already included in the license or as hereinafter provided for 
inclusion in the license. 

An Assistant Secretary of the Interior, acting for the Secretary of the 
Interior, in reporting on the application submitted for inclusion in the license in 
the interest of fishery and recreational interests certain stipulations substantially 
as already included in the license or as hereinafter provided for inclusion in the 
license which were proposed by representatives of the United States Fish and 
Wildlife Service after consultation with regional representatives of the United 
States Forest Service, Department of Agriculture, and the California Department 
of Fish and Game. 

The Commission finds: 

(1) The license amended as hereinafter provided, will not interfere or be 
inconsistent with the purposes for which the Sierra and Sequoia National 
Forests were created or acquired and will not alter any of the basic facts upon 
which the license was issued. 

(2) Public notice has been given as required by the Federal Power Act. 

(3) The amount of the annual charges to be paid under the license for the 
purposes of reimbursing the United States for the costs of administration of 
part I of the Federal Power Act, and for recompensing it for the use, occupancy, 
and enjoyment of its lands is reasonable as hereinafter fixed and specified. 

(4) The transmission for the Haas development consisting of two 25.6-mile 
220-kilovolt transmission line circuits extending from the Haas powerhouse to 
applicant’s nonproject Piedra substation and that for the Kings River develop- 
ment consisting of two 110-kilovolt tap lines extending from the Kings River 
powerhouse to applicant’s Balch-Sanger 110-kilovolt lines for project No. 175 are 
part of the project within the meaning of section 3 (11) of the Federal Power 
Act, and should be included in the license for the project. 
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(5) The following exhibits filed as part of the application conform to the 
Commission’s rules and regulations and should be approved as part of the 
license for the project: 

Exhibit J-1A (F. 9. C. No. 1988-30), superseding exhibit J-1 (F. P. C. No. 
1988-1), now part of the license for the project; 

Exhibits K-1A, K-2A, K-3A, K-4A, K-5A, K-6A, K-7A, K-S8A, K-9A, 
K-10A, K-11A, K-12A, K-13A, and K-14A (F. P. C. Nos. 1988-31 through -—44), 
superseding exhibits K-1, K-2, K-3, K-4, K-5, K-6, K-7, K-8, K-9, K-10, K-11, 
K-12, K-13, and K-14 (F. l’. C. Nos. 1988-2 through -15), now part of the license 
for the project; 

Exhibits L-1A, L-2A, L-3Aa, L-3Ab, L-4Aa, and L-4Ab (F. P. C. Nos. 1988-45 
through —50) ; and 

Exhibit M-1, superseding exhibit M now part of the license for the project ; 
and the superseded exhibits should be eliminated from the license for the project. 

The Commission orders: 

(A) The above-specified exhibits filed as part of the application are approved 
as part of the license for the project. 

(B) The above-specified superseded exhibits are eliminated from the license 
for the project. 

(C) The license for project No. 1988—which was issued April 28, 1955, effec- 
tive as of April 1, 1955, to Pacific Gas & Electric Co.—is amended, effective as of 
July 1, 1955, to provide for the changes described in the second paragraph of 
this order; to fix annual charges to be paid under the license for the pur- 
pose of recompensing the United States for the use, occupancy, and enjoyment 
of its lands; to increase the installed horsepower capacity of the project for 
the purpose of computing the capacity component of the administrative annual 
charge and consequently increase said charge; to incorporate in the license 
certain exhibits showing the said changes and the project lands; and to elim- 
inate from the license certain superseded exhibits; said amendment being: 

Paragraph I. Paragraphs (a) and (b) of the license are amended to read as 
follows: 

(a) All lands constituting the project area and enclosed by the project bound- 
ary or the limits of which are otherwise defined, and/or interest in such lands 
necessary or appropriate for the purposes of the project, whether such lands 
or interest therein are owned or held by the applicant or by the United States; 
such project area and project boundary being shown and described by certain 
exhibits which formed part of the application for amendment of license and 
which are designated and described as follows: 


Exhibit Drawing | F. P. C. 
No. No. 





417849 | 1988-30 | General map. 

417850 ~31 | Helms Reservoir. 

417851 | ~32 | Helms Reservoir. 

417803 | -33 | Wishon Reservoir. 

417804 | -34 | Wishon Reservoir. 

417852 | -35 | Profile of Haas project and plan of upper portion of tunnel. 

417853 -36 | Plan of Haas project— Middle portion of tunnel. 

417854 ~37 | Plan of Haas project—Lower portion. 

417855 38 | Transmission lines. 

417856 -39 | Transmission lines. 

417857 | 40 | Profile of Kings River project and plan of upper portion, and Haas 

| project transmission line. 

417858 -41 | Plan of Kings River project lower portion. 

417859 | 42 | 220 kilovolt transmission line, Haas powerhouse to Piedra 

substation, 

417860 -43 | 220 kilovolt transmission line, Haas powerhouse to Piedra 

| substation. 

4178461 | 220 kilovolt transmission line, Haas powerhouse to Piedra 
substation. 
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(b) Principal structures, comprising— 
(1) Haas development: 

Two dams of rock-fill with concrete faces: (a) Helms Dam on Helms Creek, 
approximately 284 feet high above stream bed, creating a reservoir with a 
capacity of approximately 102,500 acre-feet; (b) Wishon Daim on North Fork 
of Kings River, approximately 250 feet high above stream bed, creating a reser- 
voir with a capacity of about 128,500 acre-feet; four auxiliary concrete gravity 
dams in four saddles near the right abutment of the Wishon Dam. 

IIaas Tunnel, about 32,800 feet long from the outlet tunnel wye junction to 
the beginning of the Haas powerhouse penstock; a differential surge chamber 
und single penstock. 

Haas powerhouse to house two turbine-generator units each of 92,000-horse- 
power and 75,000 kilovolt-ampere (0.90 power factor) capacity; a substation 
and switchyard; two 220-kilovolt transmission lines about 25.6 miles from Haus 
powerhouse to Piedra substation; and miscellaneous hydraulic, mechanical, and 
electrical facilities. 

(2) Kings River development: 

An intake structure diverting water from the reservoir formed by the Balch 
Afterbay Dam on North Fork of Kings River; a conduit about 20.300 feet long 
between the intake (located immediately above the enlarged Balch Afterbay 
Dam) and the penstock, this length including a siphon about 1,900 feet long 
crossing Dinkey Creek; a differential surge chamber; Kings Liver powerhouse, 
to house one turbine-generator unit of 60,000-horsepower and 49,000 kilovolt- 
ampere (0.9 power factor) capacity; a substation and switchyard; two 110- 
kilovolt tap lines about 200 feet long from Kings River powerhouse to connect 
with the Balch-Sanger 110 kilovolt lines of project No. 175; and miscellaneous 
hydraulic, mechanical, and electrical facilities; the location, nature, and char- 
acter of which are more specifically shown and described by the exhibits herein- 
before cited and by certain other exhibits which also formed part of the 
application for amendment of license and which are designated and described 
as follows: 





: | ; 
Exhibit | Drawing} F. P. C. 
No. | No. | 








| 

L-1A_-- | 417862 | 1988-45 Plan and sections of Helms Dam. 

L-2A 417863 | -46 | Plan and sections of Wishon Dam. 

L-3Aa_. ..-| 417864 -47 | Profile of penstock and sections of intake, surge chamber, and tun- 
| nel, Haas project. 

L-3Ab. | 417865 | -48 | Plans and sections of powerhouse and outdoor arrangement, Haas 

project. 

L-4Aa.. . 417866 | -49 | Profile of penstock and siphon, sections of intake, surge chamber, 
| | } and tunnels, Kings River project. 

ST eae | 417867 -50 | Plans, sections and outdoor arrangement of powerhouse, Kings 


River project. 


and 


Berhibit M-1: Amended general description and general specifications of 
mechanical, electrical, and transmission equipment for the Haas and Kings River 
projects, in two sheets, filed September 20, 1955. 

Paragraph II. Article 33 of the license is amended so that the last two lines 
thereof shall read as follows: 

California Department of Fish and Game, the Secretary of the Interior, and 
the Secretary of Agriculture. 

Paragraph III. Article 37 of the license is amended to read as follows: 


Article 37. The licensee shall pay to the United States the following annual 
charges: 
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(i) Effective as of July 1, 1955, for the purpose of reimbursing the United 
States for the costs of administration of part I of the act, one (1) cent per horse- 
power on the authorized installed capacity (258,800 horsepower), plus 24% cents 
per 1,000 kilowatt-hours of gross energy generated by the project during the 
calendar year for which the charge is made; 

(ii) Effective as of April 1, 1955, for the purpose of recompensing the United 
States for the use, occupancy, and enjoyment of its lands, exclusive of those used 
for transmission-line right-of-way, $5,151.80; and 

(iii) Effective as of April 1, 1955, for the purpose of recompensing the United 
States for the use, occupancy, and enjoyment of its lands fur transmission-line 
right-of-way only, $172.00. 

Paragraph IV. The license for the project is amended to include therein the 
following additional special articles designated articles 40, 41, and 42, respec- 
tively: 

Article 40. The licensee shall pass over, by, or through the project’s dams such 
minimum flows, at such designated periods of time, as are necessary for the 
preservation of the stream habitat and of the fish and aquatic life therein, as may 
be hereafter prescribed by the Commission upon recommendation of the Secretary 
of the Interior, the Secretary of Agriculture, and the California Department of 
Fish and Game after notice and oppertunity for hearing. 

Article 41. The licensee shall conduct the normal operation of the project so as 
to avoid the sudden release of large flows into channels (other than those used 
as forebays and afterbays) normally carrying reduced flows where the control 
of such large flows by the licensee is reasonably possible. In the event emergency 
releases are required, the licensee shall endeavor to avoid changes in stream 
stages which will endanger life, health and property and which will be detri- 
mental to the fish life in the stream. 

Article 42. The licensee shall, at quarry sites on national forest lands, leave 
the faces of the quarries at a slope safe for the public and the floors thereof 
leveled and smooth so as to be satisfactory for use as automobile parking areas: 
Provided, That if the entire quarry crea is below the high water elevation of the 
reservoirs the above requirements do not apply. 

Paragraph V. This amendment in the manner set out above shall not operate 
to alter or amend the license in any other respect, and shall not in any way 
constitute a waiver of any other part, provision or condition of the license. 

(D) This order shall become final 30 days from the date of its issuance unless 
application for rehearing shall be filed as provided in section 313 (a) of the 
Federal Power Act and failure to file such an application shall constitute accept- 
ance of this amendment of license. In acknowledgment of the acceptance of this 
amendment of license, it shall be signed for the licensee and returned to the 
Commission within 60 days from the date of issuance of this order. 


Supplemental order authorizing issuance of first mortgage bonds 
Southern Nevada Power Co. 


Docket No. E-6702 


September 18, 1956 


By order issued September 6, 1956, 16 F. P. C. 919, in the above entitled matter, 
the Commission authorized Southern Nevada Power Co. (applicant), to issue 
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and sell through competitive bidding $4,000,000 principal amount, of first mort- 
gage bonds, series duc 1986, subject to the provisions, among others, as set forth 
in paragraph (3B) of that order, as follows: 


(B) The proposed issuance and sale of new 1986 bonds at competitive 
bidding shall not be consummated until : 

(i) Applicant shall have amended its application pursuant to the require- 
ments of section 34.2 (k) (3) of the Commission’s rules relating to com- 
pliance with competitive bidding requirements and section 34.2 (k) (4) of 
the rules relating to affiliation, and shall have either filed such amendments 
or shall have mailed them and advised the Commission by telephone and 
telegraph as contemplated by section 34.9 of the rules. 

(ii) The Commission, by further order, shall have approved the price 
to be received by applicant for the proposed new 1986 bonds and the interest 
rate thereof. 


Applicant on September 18, 1956, filed an amendment, pursuant to the require- 
ments of the aforementioned Commission order setting forth, among other things, 
that it proposes to accept as providing the lowest cost of money to it the bid of 
Halsey, Stuart & Co., Inc., Hornblower & Weeks and William R. Staats & Co., 
to purchase the proposed issuance of first mortgage bonds, series due 1986, for 
the price of 98.26 percent of principal amount with an interest rate of 544 percent. 

The Commission finds: 

(1) Applicant has satisfactorily complied with the requirements of para- 
graph (B) of the Commission's order issued September 6, 1956, in the above 
docket, and under the bid it proposes to accept for the purchase of the proposed 
issuance of first mortgage bonds the price to be received by the applicant for 
the bonds and the interest rate thereof are reasonable. 

(2) The proposed issuance and sale of first mortgage bonds, as hereinafter 
authorized and approved, will be for a lawful object within the corporate 
purposes of applicant and compatible with the public interest which is appropri- 
ate for and consistent with the proper performance by applicant of service as 
a public utility, and which will not impair its ability to perform that service and 
is reasonably appropriate for such purposes, 

The Commission orders: 

(A) The price to be received by applicant for the proposed first mortgage 
bonds and the interest rate thereof under the bid referred to above are approved 
as reasonable. 

(B) The proposed issuance and sale of first mortgage bonds referred to above, 
upon the terms and conditions and for the purposes specified in the application, 
as supplemented by the amendment referred to above, be and the same hereby are 
authorized, subject only to the provisions of paragraphs (C), (D), and (BE) of 
the Commission’s order issued September 6, 1956, in the above docket. 


Order amending order issuing certificate of public convenience and necessity 


The Superior Oil Co. 
Docket No. G-6178 
September 18, 1956 


The Superior Oil Co. (Superior) filed on June 13, 1956, a petition to amend 
an order of the Commission, issued April 22, 1955, in docket No. G-6178, where 
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it was authorized to sell natural gas produced from the Greenwood Field, Mor- 
ton County, Kans., to Colorado Interstate Gas Co. (Colorado Interstate) pur- 
suant to a gas sales contract dated May 6, 1954. Said certificate was accepted 
by Superior on April 29, 1955. 

Superior, in its petition to amend, states that through oversight and inad- 
vertence the application in docket No. G-6178 included acreage that had there- 
tofore, on September 22, 1954, been assigned to the H. M. Huber Corp. (Huber). 
Huber accepted the assignment subject to the gas purchase contract, dated May 
6, 1954, and by agreement with Colorado Interstate will sell natural gas to 
Colorado Interstate pursuant to the terms of the Colorado-Superior contract. 

Superior petitions the Commission to amend its order issued April 22, 1955 
in docket No. G-6178 by deleting therefrom the authorization to render service 
from the following leases located in T21S, R42W, Morton County, Kans., which 
were assigned to Huber on September 22, 1954: E/2 of sec. 4; NE/4 of sec. 9; 
W /2 of sec. 10; 5/2 of sec. 11; and W/2 of sec. 13. 

The Commission finds: 

It is in the public interest and it is necessary and appropriate in carrying 
out the provisions of the Natural Gas Act to amend, as hereinafter ordered, the 
order of the Commission, issued in this proceeding on April 22, 1955. 

The Commission ordcrs: 

The order of the Commission issued April 22, 1955, issuing a certificate of 
public convenience and necessity in docket No. G-6178, be and the same is 
hereby amended by deleting therefrom the authorization to render service from 
the following leases located in T31S, R42W, Morton County, Kans.: (E/2 of sec. 
4; NE/4 of sec. 9; W/2 of sec. 10; E/2 of sec. 11; and W/2 of sec. 13. 


Declaration of cremption 
Granite State Gas Transmission, Inc. 
Docket No. G-10423 
September 18, 1956 


Granite State Gas Transmission, Ine. (applicant), filed an application on 
May 18, 1956, as amended May 28, 1956, and August 14, 1956, for exemption from 
the provisions of the Natural Gas Act, pursuant to section 1 (¢) thereof. 

Upon the basis of the application filed, the exhibits appended thereto, and 
the files of the Commission, it appears that: 

(1) Applicant is engaged in the transportation, distribution and sale of natural 
sas in the State of New Hampshire; 

(2) Applicant purchases interstate natural gas from Tennessee Gas Trans- 
mission Co. within the State of New Hampshire ; 

(3) All natural gas received by applicant is ullimately consumed within the 
State of New Hampshire, and all of its facilities are located within said State; 

(4) The New Hampshire Public Utilities Commission has certified to the 


Federal Power Commission that it has and is exercising regulatory jurisdiction 
over the rates, service and facilities of applicant. 

WHEREFORE, the Commission dcclares, by reason of the foregoing: 

Granite State Gus Transmission, Inc. is exempt from the provisions of the 
Natural Gas Act, and the orders, rules and regulations of this Commission is- 
sued pursuant thereto. 
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Declaration of exemption 
Allied New Hampshire Gas Co. 
Docket’ No. G-10424 
September 18, 1956 


Allied New Hampshire Gas Co. (applicant) filed an application on May 18, 
1956, for exemption from the provisions of the Natural Gas Act, pursuant to 
section 1 (c) thereof. 

Upon the basis of the application filed, the exhibits appended thereto, and 
the files of the Commission, it appears that: 

(1) Applicant is engaged in the transportation, distribution and sale of 
natural gas in the State of New Hampshire; 

(2) Applicant purchases interstate natural gas from Tennessee Gas Transmis- 
sion Co. at a point within the State of New Hampshire. 

(3) All natural gas received by applicant is ultimately consumed within the 
State of New Hampshire and all of its facilities are located within said State; 

(4) The New Hampshire Public Utilities Commission has certified to the 
Federal Power Commission that it has and is exercising regulatory jurisdiction 
over the rates, service and facilities of applicant. 

WHEREFORE, the Commission declares, by reason of the foregoing: 

Allied New Hampshire Gas Co. is exempt from the provisions of the Natural 
Gas Act, and the orders, rules and regulations of this Commission issued pur- 
suant thereto. 


Findings and order issuing certificate of public convenicnee and necessity and 
authorizing abandonment of facilities 


The Ohio Fuel Gas Co. 
Docket No. G—10440 
September 18, 1956 


The Ohlo Fuel Gas Co., applicant, an Ohio corporation and a subsidiary of 
the Columbia Gas System, Inc., having its principal place of business in Colun:- 
bus, Ohio, filed on May 21, 1956 an application for a certificate of publie con- 
venience and necessity, pursuant to section 7 of the Natural Gas Act, authorizing 
it to construct and operate certain natural-gas transmission facilities and for 
authority to abandon certain other facilities as hereinafter described, subject to 
the jurisdiction of the Commission. 

The construction proposed by applicant includes three projects totalling 13.3 
miles of 8-inch, 12-inch, and 20-inch pipeline. These facilities are required as 
a result of increasing requirements of existing markets and the inadequacy of 
existing facilities. 

Project No. 1 consists of constructing approximately 2.6 miles of 20-inch pipe- 
line in Lorain County, Ohio looping a part of existing line L—2042 between Well- 
ington compressor station and existing line “D”. Line L—2042 consists of 13.7 


miles of 16-inch transmission line and transports gas for consumption in San- 
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dusky, Norwalk, Amherst and other retail markets including partial service to 
Fremont and Lorain, all in Ohio. 

During periods of peak market demand line L—2042 is supplied primarily with 

gas withdrawn from the Wellington storage area as well as some gas from 
*avonia station delivered through line L—2121. 

The existing daily capacity of L—2042 and line “D” is calculated at approxi- 
mately 85.9 million cubic feet with inlet pressures at Wellington on a design peak 
day af 325 pounds per square inch absolute. The 1956-57 peak day estimated 
requirements total 91.4 million cubic feet after industrial curtailment. The pro- 
posed looping of line L—2042 will provide an overall capacity from Wellington 
station to line “D” of approximately 131.5 million cubic feet per day as well as 
permitting higher pressures to be maintained at the junction of lines “D” and 
L-2042. 

Project No. 2 consists of the construction of approximately 7.9 miles of 854-inch 
transmission pipeline in Champaign County, Ohio looping part of existing line 
Z-165 between Urbana and Bellefontaine. The present capacity of line Z-165 
as indicated at docket No. G—2495 is 2.8 million cubic feet per day with 210 pounds 
per square inch gauge discharge pressure at Urbana station and 35 pounds per 
square inch gauge terminal pressure at Bellefontaine. 

The city of Bellefontaine, a wholesale customer of applicant has nominated 
4.0 million eubic feet as a daily requirement for the winter of 1956-57. Gas is 
also to be supplied from line Z-165, in addition to Bellefontaine, to the Dayton 
ower & Light Co. for resale in West Liberty, Ohio as directed at docket No. 
G-9266. The requirements of West Liberty have been estimated by Dayton at 
0.4 million cubic feet for the 1956-57 peak day making a total to be served from 
line Z—165 of 4.4 million cubic feet. 

The design discharge pressure of Urbana station is 250 pounds per square inch 
gauge. The station is designed to operate automatically shutting down at 250 
pounds per square inch gause discharge pressure. The calculated capacity of 
line Z-165 is 3.3 million cubie feet using 230 pounds per square inch gauge as 
initial line pressure at Urbana and 35 pounds per squire inch guage terminal 
pressure at Bellefontaine and a lord factor of SS percent. 

In order to provide the capacity necessary to serve the expected load of 4.4 
million cubic feet, applicant proposes to loop 7.7 miles of line Z-165 northward 
from Urbana station with 85-inch pipeline. <A short section of line Z-165 of 
0.2 miles on the inlet side of Urbana station but north of the Urbana town border 
station will also be looped to complete the south portion of the proposed loop line 
and to help maintain station inlet pressure at required levels. 

Project No. 3 consists of construction of approximately 2.8 miles of 12*4-inch 
transmission line in Clark County, Ohio, partly replacing existing line Z near 
Springfield, Ohio. 

Applicant also requests authorization to abandon approximately .4 miles of 
10°4,-inch O. D. pipe to be replaced by facilities described under project No. 3. 
Such abandonment will not result in discontinuance of service to any customers. 

Line Z between Springlicld and line ZS is no longer suitable for continued 
high pressure service 2nd it is proposed that this section of line, approximately 
1.8 miles in length, be relocated and replaced. 

The proposed 2.8 miles of 12-inch pipeline will replace 1.8 miles of the old 
10%-inch pipe of line Z The increase in length of replacement facilities is 
necessary because of the change in route to avoid residential areas. 

Applicant shows that it has adequate gas supplies to meet the increased re- 
quirements involved herein. 
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The estimated total cost of the three projects proposed herein is $482,600 
broken down as follows: 
$162, 


Project No. 3 

The projects will be financed by the Columbia Gas System, Inc. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
September 5, 1956, respecting the matters involved and the issues presented by 
the application. No petition to intervene or protest to the granting of the ap- 
plication has been received. 

The Commission finds: 

(1) The Ohio Fuel Gas Co. (applicant), an Ohio corporation and a subsidiary 
of the Columbia Gas System, Inc., having its principal place of business at Co- 
lumbus, Ohio, is a “natural-gas company” within the meaning of the Natural 
Gas Act as heretofore found by the Commission in its order of August 21, 1945, 
in docket No. G-371, 4 F. P. C. 1033. 

(2) The facilities proposed to be abandoned, as heretofore described, are used 
in the transportation and sale of natural gas in interstate commerce, subject 
to the jurisdiction of the Commission, and the abandonment thereof by applicant 
is subject to the requirements of subsection (b) of section 7 of the Natural Gas 
Act. 

(3) Such abandonment by applicant, as heretofore described, is permitted 
by the public convenience and necessity, and an order authorizing and approv- 
ing the same should be issued as hereinafter ordered. 

(4) The facilities proposed to be constructed, as hereinbefore described, are 
proposed to be used in the transportation and sale of natural gas in interstate 
commerce, subject to the jurisdiction of the Commission, as an integral part of 
applicant’s existing pipeline system, and the construction and operation there- 
of by applicant, are subject to the requirements of subsections (c) and (e) of 
section 7 of the Natural Gas Act. 

(5) The proposed construction and operation of the facilities hereinbefore 
described are required by the public convenience and necessity, and a certificate 
therefore should be issued as hereinafter ordered and conditioned. 

(6) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the requirements, rules and regulations of 
the Commission thereunder. 

(7) Public convenience and necessity require that the general terms and con- 
ditions set forth in paragraphs (a), (b), (c) (1), (c) (8), (ce) (4), and (e) of 
section 157.20 of the Commission’s regulations under the Natural Gas Act 
(18 C. F. R. 157.20) should attach to the certificate hereinafter issued, and to 
the exercise of the rights granted thereunder, and that the time within which 
construction of facilities authorized by this order shall be completed and in actual 
operation should be fixed at 6 months from the date on which this order issues. 

(8) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure under section 1.30 (c) of the Commission’s rules 
of practice and procedure (18 C. F. R. 1.30) was unopposed by any party of record 
and, not having been denied by the Commission, is granted pursuant to section 
1.30 (c) (1) of said rules. 

The Commissicn orders: 

(A) Applicant be and it is hereby granted permission and approval for the 
abandonment of the natural-gas facilities hereinbefore described, upon the terms 
and conditions of this order. 

(B) A certificate of public convenience and necessity be and the same hereby 
is issued authorizing applicant to construct and operate the facilities herein- 
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before described, all as more fully described in the application for the transpor- 
tation and sale of natural gas as therein set forth, subject to the jurisdiction of 
the Commission, upon the terms and conditions of this order. 

(C) This certificate shall be accepted in writing, and under oath by a respons- 
ible official of applicant and the general terms.and conditions set forth in para- 
eraphs (a), (b), (ec) (1), (e) (3), (¢) (4) and (e) of section 157.20 of the 
Commission’s regulations under the Natural Gas Act shall attach to the issuance 
of the certificate granted in paragraph (A) hereof, and to the exercise of the 
rights granted thereunder. 

(D) The time within which the facilities hereby authorized shall be con- 
structed and placed in actual operation as provided by paragraph (2) of section 
157.20 of the Commission's regulations is hereby fixed at 6 months from the 
date on which this order issues. 

(E) Applicant shall report to the Commission in writing the date or dates 
of the abandonment of the facilities authorized herein within 10 days after 
the date of such abandonment. 


Findings and order issuing certificate of public convenience and necessity 
Transcontinental Gas Pipe Line Corp. 
Docket No. G-10512 
September 18, 1956 


Transcontinental Gas Pipe Line Corp. (applicant), a Delaware corporation 
whose address is Houston, Tex., filed on June 1, 1956, an application for a 
certificate of public convenience and necessity pursuant to section 7 (c) of the 
Natural Gas Act, authorizing applicant to sell and deliver gas to Kings County 
Lighting Co., New York & Richmond Gas Co., Elizabethtown Consolidated Gas 
Co., The Brooklyn Union Gas Co., and Atlanta Gas Light Co. under its proposed 
WPS rate schedule (winter peaking service) for the period of November 16, 1956 
through April 15, 1957. All of the aforementioned companies are present 
customers of applicant. 

The volumes applicant is proposing to sell to each of the above named cus- 
tomers under its proposed WPS rate schedule are as follows: 


| M. c.f. at 14.73 pounds 
per square inch absolute 
Customer company OU Se 


Maximum Winter 
day volume 





SE I SE OI in cnnconacinancccaneggbanen me 1, 022 77, 169 
New York and Richmond Gas Co__-. a Ss 1, 533 115, 754 
Elizabethtown Consolidated Gas Co dati siete thes ete 1,022 | 77, 169 
The Brooklyn Union Gas Co._-_..............----.--. ssnideialeich toeilactedilincias 1, 022 | 77, 169 
Atlanta Gas Light Co : | 511 38, 585 


Total 5, 110 385, 846 


Applicant proposes to purchase from Texas Eastern Transmission Corp. under 
Texas Eastern’s WPS rate schedule equivalent quantities of natural gas as it is 
proposing to sell essentially on a cost-plus basis to the above companies. 

No new facilities are proposed as deliveries will be made through existing con- 
nections. Applicant submits that its system is capable of delivering the addi- 
tional WPS gas plus its existing obligations next winter without adverse effect 
on its customers. 
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Pursuant to due notice, a public hearing was held in Washington, D. C., on 
September 5, 1956 respecting the matters involved in and the issues presented by 
the application. No petition to intervene in opposition or protest to the granting 
of the application has been received. Staff counsel moved orally at the hearing 
that the intermediate decision procedure be omitted and the Commission render 
a decision pursuant to section 1.30 (c) (1) of the Commission’s rules of practice 
and procedure (18 C. F. R. 1.30). 

The Commission finds: 

(1) Applicant, Transcontinental Gas Vipe Line Corp., is a Delaware corpora- 
tion with its principal place of business in Houston, Tex. It owns and operates 
a natural-gas transmission system in several states, and is engaged in the trans- 
portation and sale of natural gas in interstate commerce for resale for ultimate 
public consumption, subject to the jurisdiction of the Commission, and is, there- 
fore, a “natural-gas company” within the meaning of the Natural Gas Act, as 
heretofore found by the Commission in its order of April 28, 1955, in docket No. 
G-1277. In the Matter of Transcontinental Gas Pipe Corp. 

(2) The services hereinbefore described constitute transportation and sale of 
natural gas in interstate commerce, subject to the jurisdiction of the Commis- 
sion, and such service is subject to the requirements of subsections (c) and (e) 
of section 7 of the Natural Gas Act. 

(3) Applicant is able and willing properly to do the acts and to perform the 
services proposed, and to conform to the provisions of the Natural Gas Act, and 
the requirements, rules, and regulations of the Commission thereunder. 

(4) The proposed services hereinbefore described are required by the public 
convenience and necessity, and a certificate therefor should be issued as herein- 
after ordered and conditioned. 

(5) Staff counsel having requested the omission of the intermediate decision 
procedure, and all the requirements of the provisions of section 1.30 (c) (1) 
(18 C. F. R. 1.80 (c) (1)) of the Commission’s rules of practice and provedure 
having been satisfied, sufficient cause exists for the Commission forthwith to 
render its final decision in the instant proceeding. 

(6) Public convenience and necessity require that the general terms and con- 
ditions set forth in paragraphs (a), (c) (3), and (e) of section 157.20 of the 
Commission’s regulations under the Natural Gas Act (18 C. F. R. 157.20) should 
attach to the certificate, as hereinafter ordered, and the exercise of the rights 
granted thereunder. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing applicant to make the sales and deliveries of natural gas herein 
applied for and described in the application in docket No. G—10512. 

(B) The general terms and conditions set forth in paragraphs (a), (¢) (3) 
and (e) of section 157.20 of the Commission’s regulations under the Natural Gas 
Act (18 C. F. R. 157.20) shall attach to the issuance of the certificate granted in 
paragraph (A) hereof and to the exercise of the rights granted thereunder. 


Findings and order issuing certificates of public convenience and necessity 
Texas Illinois Natural Gas Pipeline Co. and Chicago District Pipeline Co. 
Docket Nos. G-10548, G—10549 


Scptember 18, 1956 


Texas Illinois Natural Gas Pipeline Co. (Texas Illinois), a Delaware corpora- 
tion with principal place of business at Chicago, HL, filed on June 11, 1956, an 





ORDERS 975 


application for a certificate of public convenience and necessity, pursuant to 
section 7 (c) of the Natural Gas Act, authorizing it to render service as here- 
inafter described, subject to the jurisdiction of the Commission, all as more 
fully represented in the application which is on file with the Commission and 
open for public inspection. 

Texas Illinois proposes to construct and operate, as an integral part of its 
existing natural gas system, certain gas f:cilities as hereinafter described which 
are necessary to the delivery and sale of natural gas for resale in interstate 
commerce to The Peoples Gas Light & Coke Co. and Nortbern Illinois Gas Co. 

The facilities proposed to be constructed and operated by Texas Iillinois con- 
sist of a 36-inch loop line extending from Joliet for a distance of approximately 
3S miles, adjacent to its existing 20-inch pipeline, to connect with the existing 
30-inch pipeline facilities of the Chicago District Pipeline Co., known as the 
Howard Street pipeline. 

Texas Illinois estimates the cost of constructing the proposed facilities to be 
$6,411,000, which will be financed from funds on hand. 

Chicago District Pipeline Co. (Chicago District), an Illinois corporation with 
principal place of business at Joliet, Ill., filed on June 11, 1956, an application 
for a certificate of public convenience and necessity, pursuant to section 7 (c) 
of the Natural Gas Act, authorizing it to render service as hereinafter de- 
scribed, subject to the jurisdiction of the Commission, all as more fully repre- 
sented in the application which is on file with the Commission and open for 
public inspection. 

Chicago District proposes to construct and operate, as an integral part of 
its existing natural gas system, certain gas facilities as hereinafter described 
which are necessary for the transportation of natural gas in interstate com- 
merce to The Peoples Gas Light & Coke Co. and Northern Illinois Gas Co. 

The facilities proposed to be constructed and operated by Chicago District 
consist of a 36-inch pipeline extending easterly from the eastern terminus of its 
Howard Street pipeline for a distance of approximately 14.1 miles to the northerly 
city limits of the city of Chicago, Ill., where it will make an additional connec- 
tion with The Peoples Gas Light & Coke Co. and Northern Illinois Gas Co. 

Chicago District estimates the cust of constructing the proposed facilities to be 
$4,600,000, which will be financed by borrowing, issuance of common stock and 
funds on hand. 

The proposed facilities will provide a third major point of natural gas input 
to the system of The Peoples Gas Light & Coke Co. and also permit transporta- 
tion by Chicago District of quantities of gas at certain points of delivery as 
desired by The Peoples Gas and by Northern Illinvis Gas Co. The new de- 
livery point will increase the daily capacity of The Peoples Gas System by 
nearly 50 percent. No increase in quantities of natural gas in excess of those 
heretofore authorized to be sold or transported is proposed by this application, 
and hence gas supply is not an issue herein. 

Pursuant to due notice as published in the Federal Kegister of August 17, 1956 
(21 F. R. 6201), a public hearing was held in Washington, D. C., on September 
4 and 6, 1956, respecting the matters involved in and the issues presented by 
the above applications. No petition to intervene in opposition or protest to the 
granting of the application has been received. Staff counsel moved orally at 
the hearing that the intermediate decision procedure be omitted and the Com- 
mission render a decision herein pursuant to section 1.30 (c) (1) of the Com- 
mission's rules of practice and procedure (1S C. F. R. 1.30). 
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The Commission finds: 


(1) Texas Illinois is engaged in the transportation of natural gas in inter- 
state commerce and the sale in interstate commerce of such gas for resale, and 
therefore, is a natural gas company within the meaning of the Natural Gas 
Act and subject to the provisions thereof as heretofore found by the Commission. 

(2) Chicago District is engaged in the transportation of natural gas in 
interstate commerce, and therefore, is a natural gas company within the mean- 
ing of the Natural Gas Act and subject to the provisions thereof as heretofore 
found by the Commission. 

(3) The facilities hereinbefore described and as more fully described in the 
application in docket Nos. G-—10548 and G-—10549 which are proposed to be con- 
structed and operated, will be used in and for the transportation and sale of 
natural gas by Texas Illinois and the transportation of natural gas by Chicago 
District respectively, subject to the jurisdiction of the Commission, as integra) 
parts of the applicants’ existing natural gas pipeline systems, and therefore, are 
subject to the requirements of subsections (c) and (e) of section 7 of the Natural 
Gas Act. 

(4) Texas Illinois and Chicago District are able and willing properly to do 
the acts and to perform the service proposed and to conform to the provisions 
of the Natural Gas Act and the requirements, rules and regulations of the Com- 
mission thereunder. 

(5) That the construction and operation of the facilities described in para- 
graph 3 hereof and the transportation and sale of natural gas by Texas Illinois 
and the transportation of natural gas by Chicago District as hereinbefore 
described are required by the present and future public convenience and neces- 
sity and, therefore, certificates of public convenience and necessity should be 
issued as hereinafter ordered and conditioned. 

(G) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure under section 1.30 (c) of the Commission’s rules 
of practice and procedure was unopposed by any party of record and, not having 
been denied by the Commission, is granted pursuant to section 1.30 (c) (1) of said 
rules, 


The Commission orders: 

(A) A certificate of public convenience and necessity is hereby issued author- 
izing Texas Illinois to construct and operate the facilities hereinbefore described 
for the transportation or sale of natural gas in interstate commerce subject 
to the jurisdiction of the Commission upon the terms and conditions of this 
order. 

(B) A certificate of public convenience and necessity is hereby issued authoriz- 
ing Chicago District to construct and operate the facilities hereinbefore described 
for the transportation of natural gas in interstate commerce subject to the 
jurisdiction of the Commission upon the terms and conditions of this order. 

(C) The certificates issued in paragraphs A and B hereof shall be accepted 
in writing and under oath by Texas Illinvis and Chicago District within 30 days 
from the date of issuance of this order. 

(D) There shall attach to the issuance of the certificate granted in para- 
graphs A and B hereof and to the exercise of the rights granted thereunder, the 
general conditions applicable to certificates as set forth in subsection (b); (c) 
(1), (2), (8), (4); and (e) of section 157.20 of the Commission’s regulations 
under the Natural Gas Act (18 C. F. R. 157.20). 

(E) The construction of the facilities authorized in paragraphs A and B 
hereof, shall be completed and in actual operation on or before December 1, 
1957. 
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Findings and order issuing certificate of public convenience and necessity 
New York State Natural Gas Corp. 
Docket No. G—10593 
September 18, 1956 


New York State Natural Gas Corp., applicant, a New York corporation, laving 
its principal place of business in Pittsburgh, Pa., filed on June 15, 1956, an appli- 
cation for a certificate of public convenience and necessity, pursuant to section 7 
of the Natural Gas Act, authorizing it to construct and operate certain proposed 
natural gas facilities and to sell gas to New York State Electric & Gas Corp. 
(New York Electric) for resale in the towns and villages of Marcellus and Groton, 
in the State of New York, as hereinafter described, subject to the jurisdiction 
of the Commission. 

The applicant proposes to construct two similar measuring and regulating 
stations, one on applicant's existing Therm City-Auburn 14-inch line near Mar- 
cellus and one on applicant’s Ithaca-Syracuse 20-inch line near Groton. Applicant 
will deliver gas to New York Electric at these two points. 

New York Electric will lay lines connecting its distribution system with appli- 
cant’s transmission lines. It will install a short 6-inch lateral line at Marcellus 
drawing gas from upplicant’s 14-inch line and a short 4-inch lateral line at 
Groton, drawing gas from applicant’s 20-inch line. The towns have no gas service 
aut present. 

The estimated requirements of the two communities ure as follows: 


Annual requirements 
f.c.f 


| First year | Fifth year 


Marcellus........-. a a . 59, 350 87, 800 
Groton... ..--- wes a 53, 900 100, 800 


Unless the applicant has more gas available and agrees to supply it, Marcellus 
is limited to 150,000 M. c¢. f. annually for domestic and commercial customers 
und Groton is limited to 200,000 M. c. f. annually for domestic and commercial 
customers, and each is limited tou a maximum of 1.000 M. ¢. f. per day under the 
service agreements, attached to the application. These agreements also permit 
each town to receive up to 50,000 M. c. f. per year of additional gas for industrial 
loads. 

Applicant shows that its transmission facilities and its gas supplies available 
are adequate to meet the small requirement involved here without adverse effect 
upon its existing service. 

Applicant’s proposed two measuring and regulating stations will each cost 
$24,586. The total of $49,172 will be obtained from funds on hand. 

The Commission on July 13, 1956, granted applicant temporary authorization 
only to construct the facilities as requested in its application. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
September 5, 1956. respecting the matters involved and the issues presented by 
the application. No petition to intervene or protest to the granting of the 
wpplication has been received. 

The Commission finds: 

(1) New York State Natural Gas Corp. (applicant), a New York corporation 
having its principal place of business in Pittsburgh, Pa., is a “natural-gas com- 
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pany” within the meaning of the Natural Gas Act as heretofore found by the 
Commission in its order of October 27, 1942, in docket No. G-312, 3 F. P. C. 844. 

(2) The facilities proposed to be constructed, as hereinbefore described, are 
proposed to be used in the transportation and sale of natural gas in interstate 
commerce, subject to the jurisdiction of the Commission, as an integral part of 
applicant’s existing pipeline system, and the construction and operation thereof 
by applicant, are subject to the requirements of subsections (c) and (e) of sec- 
tion 7 of the Natural Gas Act. 

(3) The proposed construction and operation of the facilities hereinbefore 
described are required by the public convenience and necessity, and a certificate 
therefor should be issued as hereinbefore ordered and conditioned. 

(4) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the requirements, rules and regulations of 
the Commission thereunder. 

(5) Public convenience and necessity require, that the general terms and con- 
ditions set forth in paragraphs (a), (b), (c) (1), (¢) (3) and (c) (4) and (e) 
of section 157.20 of the Commission’s regulations under the Natural Gas Act (18 
Cc. F. R. 157.20) should attach to the certificate hereinafter issued, and to the 
exercise of the rights granted thereunder, and that the time within which con- 
struction of facilities authorized by this order shall be completed and in actual 
operation should be fixed at 6 months from the date on which this order issues. 

(6) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure under section 1.30 (c) of the Commission’s rules 
of practice and procedure (18 C. F. 2. 1.30) was unopposed by any party of record 
and not having been denied by the Commission, is granted pursuant to section 1.30 
(c) (1) of said rules. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same hereby 
is issued authorizing applicant to construct and operate the facilities hereinbe- 
fore described, all as more fully described in the application for the transporta- 
lion and sale of natural gas as therein set forth, subject to the jurisdiction of the 
Commission, upon the terms and conditions of this order. 

(B) This certificate shall be accepted in writing, and under oath by a respon- 
sible official of applicant and the general terms and conditions set forth in para- 
graphs (a), (b), (c) (1), (c) (3) and (c) (4) and (e) of section 157.20 of the 
Commission’s regulations under the Natural Gas Act shall attach to the issuance 
of the certificate granted in paragraph (A) hereof, and to the exercise of the 
rights granted thereunder. 

(C) The time within which the facilities hereby authorized shall be con- 
structed and placed in actual operation as provided by paragraph (2) of section 
157.20 of the Commission’s regulations is hereby fixed at 6 months from the 
date on which this order issues. 
















































Findings and order issuing certificate of public convenience and necessity 
United Fuel Gas Co. 
Docket No. G—10658 
September 18, 1956 


United Fuel Gas Co. (applicant), a West Virginia corporation and a subsidiary 
of The Columbia Gas System, Inc., having its principal place of business in 
Charleston, W. Va., filed on June 28, 1956, an application for a certificate of 






ORDERS 


public convenience and necessity under section 7 of the Natural Gas Act author- 
izing it to construct and operate certain proposed facilities for the transmission 
of natural gas, as hereinafter described, subject to the jurisdiction of the 
Comunission. 

For the purpose of serving the increased natural gas requirements of E. I. 
du Pont de Nemours & Co., an existing direct interruptible industrial customer, 
applicant proposes to construct and operate approximately 17.7 miles of 12% 
inch gas transmission pipeline (line SM-S8), together with the necessary meas- 
uring and regulating facilities at the terminus thereof, extending in a south- 
westerly direction from a point of interconnection at applicant’s (‘oco compressor 
station, Kanawha County, W. Va., to a point of interconnection with du Pont’s 
plant at Belle, Kanawha County, W. Va. 

In order to reestablish the 30-year-old plant’s competitive position in the 
chemical industry, du Pont plans to modernize the plant by replacing process 
coal used for synthesis gas (carbon monoxide and hydrogen) with natural gas 
while still using coal for steam production. The synthesis gas is used as a raw 
material in nanufacturing ammonia, ethylene glycol and other chemical products. 

Applicant's existing distribution facilities in the Belle area lack capacity to 
serve du Pont'’s expanded gas demand. The plant is now supplied from local 
production of limited volume in the Belle area. Therefore, applicant must bring 
in additional gas from elsewhere. The Coco compressor station and nearby 
storage reservoir (X-52) is the closest large source available to the du Pont 
plant. These facilities handle interstate gas which United receives from Ten- 
nessee Gas Transmission Co. and Gulf Interstate Gas Co. 

The applicant’s proposed line will have a designed capacity of 78,000 M. c. f. 
per day, but only 31,000 M. c. f. per day is contracted for initially with du Pont. 

Annual and peak day gas requirements of du Pont for the first three years, 
assuming the line is completed by December 1, 1956, are estimated as follows: 


Annual requirements—M. c. f. 
1956 1957 1958 1959 
279,000 3,932,251 6,434,411 11,032,990 


Peak day requirements—M, c. f. 
1956 1957 1958 1959 
5,560 11,870 28,050 31,000 


The cost of the proposed facilities is estimated at $845,853 which will be 
financed by the Columbia Gas Systein, Inc. 

Applicant shows that it has available gas supplies reasonably adequate to 
ineet the estimated increased requirements of this interruptible customer. How- 
ever, the Commission deems it appropriate to limit applicant’s deliveries to 
du Pont to a maximum of 35,000 M. c. f. per day. Applicant has agreed to accept 
an order with such a limitation. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
September 6, 1956, respecting the matters involved and the issues presented by 
the application. No petition to intervene or protest to the granting of the 
application has been received. 

The Commission finds: 

(1) Applicant, United Fuel Gas Co., a West Virginia corporation with its 
principal place of business at Charleston, W. Va. is a “natural-gas company” 
within the meaning of the Natural Gas Act, as heretofore found by the Com- 
mission in its order of March 1, 1944, in docket No. G-341, 4 F. P. C. 534. 

(2) The facilities proposed to be constructed, as hereinbefore described, are 
proposed to be used in the transportation of natural gas in interstate commerce, 
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subject to the jurisdiction of the Commission, as an integral part of applicant's 
existing pipeline system, and the construction and operation thereof by applicant, 
are subject to the requirements of subsections (c) and (e) of section 7 of the 
Natural Gas Act. 

(3) The proposed construction and operation of the facilities hereinbefore 
described are required by the public convenience and necessity, and a certificate 
therefor should be issued as hereinafter ordered and conditioned. 

(4) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the requirements, rules and regulations of the 
Commission thereunder. 

(5) Public convenience and necessity require that the general terms and con- 
ditions set forth in paragraphs (a), (b), (c) (1), (ce) (3), (ec) (4), and (e) of 
section 157.20 of the Commissioner’s regulations under the Natural Gas Act (18 
C. F. R. 157.20) should attach to the certificate hereinafter issued, and to the 
exercise of the rights granted thereunder, and that the time within which con- 
struction of faciilties authorized by this order shall be completed and in actual 
operation should be fixed at 6 months from the date on which this order issues. 

(6) Public convenience and necessity require also that a condition should 
attach to the certificate hereinafter issued that applicant’s delivery of natural 
gas to E. I. du Pont de Nemours Company be limited to a maximum of 35,000 
M. c. f. per day. 

(7) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure under section 1.30 (c) of the Commission’s rules 
of practice and procedure (18 C. F. R. 1.80) was unopposed by any party of 
record and, not having been denied by the Commission, is granted pursuant to 
section 1.30 (c) (1) of said rules. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same hereby 
is issued authorizing applicant to construct and operate the facilities herein- 
before described, all as more fully described in the application for the trans- 
portation of natural gas as therein set forth, subject to the jurisdiction of the 
Commission, upon the terms and conditions of this order. 

(B) This certificate shall be accepted in writing, and under oath by a re- 
sponsible official of applicant and the general terms and conditions set forth in 
paragraphs (a), (b), (c) (1), (ce) (3), (ec) (4), and (e) of section 157.20 of the 
Commission’s regulations under the Natural Gas Act and also the condition that 
deliveries of natural gas by applicant to E. I. du Pont de Nemours Co. shall be 
limited to a maximum of 35,000 M. c. f. per day shall attach to the issuance of 
the certificate granted in paragraph (A) hereof, and to the exercise of the rights 
granted thereunder. 

(C) The time within which the facilities hereby authorized shall be con- 
structed and placed in actual operation as provided by paragraph (2) of section 
157.20 of the Commission’s regulations is hereby fixed at 6 months from the date 
on which this order issues. 


Declaration of exemption 
Southern Indiana Gas & Electric Co. 
Docket No. G—-10778 
September 18, 1956 


Southern Indiana Gas & Electric Co. (applicant), filed an application on 
July 20, 1956, for exemption from the provisions of the Natural Gas Act pursuant 
to section 1 (c) thereof. 
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Upon the basis of the application filed, the exhibits appended thereto, and the 
files of the Commission, it appears that: 

(1) Applicant is engaged in the transportation, distribution and sale of natural 
gas in the State of Indiana; 

(2) Applicant purchases interstate natural gas from Texas Gas Transmission 
Corp. at points within the State of Indiana; 

(3) All natural gas purchased by applicant is ultimately consumed within the 
State of Indiana, and all of its facilities are located within the said States; and 

(4) The Public Service Commission of the State of Indiana has certified to 
the Federal Power Commission that it has and is exercising regulatory juris- 
diction over the rates, service and facilities of applicant. 

WHEREFORE, the Commission declares, by reason of the foregoing: 

Southern Indiana Gas & Electric Co. is exempt from the provisions of the 
Natural Gas Act, and the orders, rules and regulations of this Commission issued 
pursuant thereto. 


Order authorizing sale and acquisition of facilities 
Arizona Public Service Co. 
Docket No. E-6690 
September 19, 1956 


Arizona Public Service Co. (applicant), incorporated under the laws of the 
State of Arizona, with its principal place of business in Phoenix, Ariz., filed an 
application on June 29, 1956, and supplemental information in relation thereto 
was filed July 30, 1956, for an order, pursuant to section 203 of the Federal Power 
Act, authorizing th» exchange or sale by applicant to Southwest Lumber Mills, 
Inc. (Southwes.);, of its Flagstaff steam electric generating station and related 
facilities and the acquisition by applicant of the Saginaw steam electric gen- 
erating station and appurtenant facilities now owned by Southwest. 

These two generating stations are located in Flagstaff, Ariz., approximately 
1 mile apart and burn wood refuse obtained from sawmills owned or controlled 
by Southwest adjacent to each of the stations. The Flagstaff steam generating 
plant, now owned and operated by applicant, has an installed capacity of 3300 
kilowatts. The Saginaw steam electric generating plant, now owned by South- 
west, has an installed capacity of 3400 kilowatts. In addition to the exchange of 
facilities, Southwest will pay applicant $100,000, payable $50,000 at the closing 
of the transaction, and the balance in two $25,000 five percent notes, due 1 year and 
2 years, respectively, after closing date. 

Heretofore, applicant, in supplying its service area in and around Flagstaff has, 
in addition to the operation of its Flagstaff plant, been purchasing power from 
Southwest, generated in the Saginaw plant. Applicant states that due to the 
availability of increased generation and transmission capacity provided by the 
Bureau of Reclamation’s hydroelectric stations on the Colorado River and the 
applicant’s new 200,000 kilowatt Saguaro steam electric generating station in 
the southern part of its system, the urgent need for electric energy from both 
the Flagstaff and Saginaw stations no longer exists. Applicant further states 
that due to the Forest Service standards for cutting lumber in the area, there is 
not now sufficient timber to sustain the operations of Southwest’s two sawmills 
which are located adjacent to the Flagstaff and Saginaw generating stations, 
respectively. 
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It is proposed that atter the exchange of generating stations, Southwest will 
terminate the operation of its sawmill adjacent to Saginaw station and will 
operate the Flagstaff plant in connection with the operation of its adjacent lumber 
mill and in addition, will sell electric energy to applicant to augment its normal 
daily requirements in the Flagstaff area. Applicant will convert the Saginaw 
generating station to burn fuel oil and will maintain it for standby and emergency 
use. By this exchange of facilities and change in operation, applicant states that 
it will thereby reduce its operating expenses in the Flagstaff area. 

The application states that the Flagstaff plant is recorded at $467,968 in 
account 100.1, electric plant in service, with a related debit amount of $55,235: 
in account 105, electric plant acquisition adjustments, and with a reserve of 
$74,008 in account 250.1, reserve for depreciation of electric plant. These amounts 
will be eliminated in the process of recording the transaction. 

With respect to the Saginaw plant, the application indicates that inasmuch iis 
it is owned by a lumber company rather than a public utility, it is not recorded 
in the manner prescribed by the uniform system of accounts. However, accord- 
ing to the books and records available, the plant had a cost to the lumber company 
of $476,209. With respect to depreciation, the application states that the lumber 
company has used “the unit of production” hasis of computation and “it was 
necessary for applicant to recompute an applicable depreciation reserve on the 
basis required for regulated utility companies, from a study of the plant and 
available books and records.” The reserve thus computed is indicated to be 
$94,449, or approximately 20 percent of plant. Both figures will be subject to 
verification upon filing of journal entries as required by the uniform system of 
accounts. 

The original cost of the Flagstaff plant, which will be disposed of, less the 
applicable reserves for depreciation, exceeds the similar figure for the Saginaw 
plant, which will be acquired, by $12,200, and the applicant’s net plant in service 
will be reduced by this amount. The difference between this amount and the 
$100,000 cash settlement received by the applicant, or $87,S00, will be credited 
to acquisition adjustments. 

Written notice of the application has been given to the Arizona Corporation 
Commission and to the Governor of that State. Notice of the application was 
also given by publication in the Federal Register on July 14, 1956 (21 F. R. 
5302), stating that any person desiring to be heard or to make any protest with 
reference to the application should file with the Commission a petition or protest 
on or before the 27th day of July 1956. No protest or petition or request to be 
heard has been received. 

By order issued August 24, 1956, The Arizona Corporation Commission author- 
ized applicant, among other things, to transfer its Flagstaff generating plant 
and the acquisition by it of the Saginaw generating plant. 

The Commission finds: 

(1) Applicant, a corporation, is a public utility within the meaning of section 
203 of the Federal Power Act, subject to the jurisdiction of the Commission, as 
heretofore described and set forth in the Commission’s order issued February 
10, 1956, In the Matter of Arizona Public Service Co., docket No. E-6653, 15 
F. P. C. 1120. 

(2) By the proposed sale of facilities, applicant will sell and dispose of 
facilities subject to the jurisdiction of the Commission, within the meaning and 
subject to the requirements of section 203 of the Federal Power Act. 

(3) By a proposed acquisition of facilities, applicant will merge or consoli- 
date its facilities, subject to the jurisdiction of the Commission, with the facilities 
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of another person within the meaning and subject to the requirements of section 
203 of the Federal Power Act. 

(4) The proposed acquisition of the Saginaw plant in exchange for the Flag- 
staff plant will result in economies of operation in applicant’s Flagstaff area 
and will be consistent with the public interest. 

(5) The period of public notice given herein is reasonable. 

The Commission orders: 

(A) The proposed disposition by applicant of its Flagstaff electric generating 
station and related facilities, and the proposed merger or consolidation by appli- 
cant of the Saginaw electric generating station and related facilities, as referred 
to above, be and the same hereby are authorized and approved upon the terms 
and conditions set forth in the application, subject to the provisions of this 
order. 

(B) Applicant shall account for the transaction in accordance with the re- 
quirements of the Commission’s uniform system of accounts prescribed for 
public utilities and licensees. 

(C) This authorization and approval shall expire unless the transaction 
hereby authorized and approved is consummated within 90 days of the entry 
of this order. 

(D) The foregoing authorization and approval shall be without prejudice to 
the authority of this Commission or any other regulatory body with respect 
to rates, service, accounts, valuation, estimates or determination of costs. 


Order authorizing sale of facilities and acquisition and mecrycr or consolidation 
of facilities 


Interstate Power Co. and Northern States Power Co. 
Docket Nos. E-6703, E-G704 
September 19, 1956 


Interstate Power Co. (Interstate), incorporated under the laws of the State 
of Delaware and qualified to do business in the States of Illinois, Iowa, 
Minnesota, and South Dakota, with its principal place of business at Dubuque, 
Iowa, filed an application on August 20, 1956, and an amendment thereto on 
September 10, 1956, requesting authorization, pursuant to the provisions of 
section 203 of the Federal Power Act, to dispose of certain of its electric utility 
facilities to Northern States Power Co., and on August 20, 1956, Northern States 
Power Co. (Northern States), organized and operating under the laws of the 
State of Minnesota and qualified as a foreign corporation in the States of North 
Dakota and South Dakota, with its principal place of business in Minneapolis, 
Minn., filed a separate application for authorization, pursuant to section 203 of 
the Federal Power Act, to acquire and merge or consolidate these facilities of 
Interstate. 

The proposed electric facilities which Interstate proposes to sell to Northern 
States are commonly referred to as the Waconia area system, which is located 
west and southwest of Minneapolis, serving electric energy to nine incorporated 
communities, four unincorporated communities and adjacent rural areas in 
Carver, Hennepin, McLeod, Scott, Sibley and Wright Counties, Minn. These fa- 
cilities as of June 30, 1956, included 109 pole miles of 13.S kilovolt transmission 
line, 12 substations with an aggregate transformer capacity of 7,424 kilovolt- 
amperes, 67 pole miles of urban and 225 pole miles of rural distribution lines, and 
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other related equipment. This system has no generation facilities and all of its 
electric energy requirements are purchased from Northern States. 

The consideration to be paid by Northern States, pursuant to an agreement 
of sale entered into with Interstate, dated July 26, 1956, is $2,275,000, plus net 
additions to the system plant from July 1, 1956, to the closing date and subject 
to adjustment for other assets received and liabilities assumed, as set forth in 
the agreement of sale. The applications state that the amount to be paid was 
arrived at by arms’-length bargaining between officers of the two companies. 

The consideration of $2,275,000 is $698,597 in excess of the $1,576,403 net book 
amount (original cost less applicable reserve), of the facilities as of June 30, 
1956. On the books of Interstate, this excess of $698,597 will be reduced to an 
estimated net gain of $509,332 by the payments of tuxes and expenses in connec- 
tion with the transaction. Interstate proposes to credit the net gain to account 
271, earned surplus. 

On the books of Northern States, the excess of $698,597 will be charged to 
account 100.5, electric plant acquisition adjustments. The entire amount of this 
charge will be immediately eliminated by a credit to account 100.5 and a charge 
to account 271, earned surplus. 

The applications indicate that the acquisition of the Waconia area system by 
Northern States will make possible the complete integration of the facilities 
with Northern States’ facilities which virtually surround Waconia system. 
Future extensions and realignment of facilities required by load growth can 
be more advantageously and economically made and not limited by a single point 
of delivery which now exists. 

Northern States sets forth in its application that there will be no immediate 
change in rates upon acquisition of the Waconia area system, but that it will 
apply its standard rates as soon as practicable, which will result in an estimated 
over-all reduction in rates of approximately 11.5 percent. 

Written notice of the applications has been given to the Public Service Com- 
mission of Delaware, Illinois Commerce Commission, State Commerce Commis- 
sion of lowa, Minnesota Railroad and Warehouse Commission, Public Service 
Commission of North Dakota, and the Public Utilities Commission of South 
Dakota, and to the Governor of each of those States. Notice of the applications 
has also been given by publication in the Federal Register on August 25, 1956 
(21 F. R. 6424), stating that any person desiring to be heard or to make any 
protest with reference to either application, should file a petition or protest on or 
before September 14, 1956, with the Federal Power Commission, Washington 25, 
D. C. No protest or petition or request to be heard in this matter has been 
received. 

On September 4, 1956, the Illinois Commerce Commission authorized Interstate 
to sell and transfer to Northern States its Waconia area system properties 
located in Minnesota. 

The Commission finds: 

(1) Interstate, a corporation, is a public utility within the meaning of section 
203 of the Federal Power Act, subject to the jurisdiction of the Commission, as 
heretofore set out in the Commission’s order issued August 9, 1956, In the Matter 
of Interstate Powcr Co., docket No. E-6691, 16 IF’. P. C. $25. 


(2) Northern States, a corporation, is a public utility within the meaning of 
section 203 of the Federal Power Act, subject to the jurisdiction of the Commis- 
sion, as heretofore determined and set out in the Commission's order issued 
September 1, 1955, Jn the Matter of Northern Statcs Power Co., docket No. E-6637. 

(3) By the proposed sale of facilities Interstate will dispose of facilities sub- 
ject to the jurisdiction of the Commission, of a value in excess of $50,000, within 
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the meaning and subject to the requirements of section 203 of the Federal Power 
Act. 

(4) By the proposed acquisition of facilities Northern States will merge or 
consolidate its facilities, subject to the jurisdiction of this Commission, with the 
facilities of another person within the meaning and subject to the requirements 
of section 203 of the Federal Power Act. 

(5) The proposed disposition by Interstate and the acquisition by Northern 
States of the above described clectric facilities in Minnesota, will result in im- 
proved service and lower rates in the territory now served by such facilities, and 
will be consistent with the public interest us expressed in section 208 of the 
Federal Power Act. 

The Commission orders: 

(A) The proposed sale and disposition by Interstate of the electric facilities 
described above, and the acquisition and merger or consvlidation thereof by 
Northern States be and the same hereby are authorized and approved upon the 
terms and conditions set forth in the applications, subject to the provisions of 
this order. 

(B) Interstate and Northern States shall record the transaction and the 
facilities and properties described above, as provided in the Commission's uniform 
system of accounts prescribed for public utilities and licensees, and Northern 
States shall dispose of the amount properly classifiable in account 100.5, electric 
plant acquisition adjustments, as a result of the acquisition of such facilities, 
estimated to be $698,597, by a charge of this amvunt to account 271, earned 
surplus. 

(C) This authorization and approval shall expire unless the transaction 
hereby authorized and approved is consummated within 90 days from the date 
of issuance of this order. 

(D) The foregoing authorization and approval shall be without prejudice to 
the authority of this Commission or any other regulatory body with respect to 
rates, service, accounts, valuations, estimates or determinations of cost. 


Order suspending proposed change in rates 
Gulf Oil Corp. 
Docket No. G—11106 
September 19, 1956 


Gulf Oil Corp. (applicant), on August 20, 1956, submitted for filing a proposed 
change in its rate schedule for a sale of natural gas subject to the jurisdiction 
of the Commission. The proposed change is contained in the following filing 
which is proposed to become effective on the date shown. 


Proposed 
Description | Purchaser Rate schedule designation effective 
| 


| date 


Notice of change dated Aug. | Texas Gas Pipe Line Corp Supplement No. 1 to applicant's June 1, 1956 


14, 1956. | F. P. C. gas rate schedule No. 
} 41, 


i 


The increased rate and charge so proposed has not been shown to be justified 
und may be unjust, unreasonable, unduly discriminatory or preferential, or 
otherwise unlawful. 
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Justification has not been given for the requested, retroactive effective date 
of June 1, 1956, and this request will, therefore, be denied. 

The Commission finds: 

It is necessary and proper in the public interest and to aid in the enforce- 
ment of the provisions of the Natural Gas Act that the Commission enter upon 
a hearing concerning the lawfulness of the said proposed change, and that 
the above-designated supplement be suspended and the use thereof deferred as 
hereinafter ordered. 

The Commission orders: 

(A) Pursuant to the authority contained in sections 4 and 15 of the Natural 
Gas Act and the Commission’s general rules and regulations (18 C. F. R., chap- 
ter I), a public hearing be held upon a date to be fixed by notice from the Secre- 
tary, concerning the lawfulness of the proposed increased rate and charge con- 
tained in supplement No. 1 to applicant’s F. P. C. gas rate schedule No. 41; and, 
pending such hearing and decision thereon, said supplement be and is hereby 
suspended and the use thereof deferred until February 19, 1957, and until such 
turther time as it is made effective in the manner prescribed by the Natural 
Gas Act. 

(B) Neither the supplement hereby suspended, nor the rate schedule sought 
to be altered thereby, shall be changed until this proceeding has been disposed 
of or until the period of suspension has expired, unless otherwise ordered by 
the Commission. 

(C) Interested State commissions may participate as provided by sections 


1.8 and 1.37 (f) of the Commission’s rules of practice and procedure (18 C. F. R. 
1.8 and 1.37 (f)). 


Order permitting change in rates due to 1eduction in Texas occupation tar and 
suspending proposed increase in rates 


C. N. Housh, et al. 
Docket Nos. G-9383, G-11112 
September 21, 1956 


On August 24, 1956, C. N. Housh, et al. (applicant) submitted for filing pro- 
posed changes in aaah rate schedules presently in effect. The proposed 
changes and proposed effective date are as follows: 


Proposed 
effective 
date! 


Description Purchaser Rate schedule designation cous 


Notice of change undated....| Texas Illinois Natural Gas | Supplement No.6 to applicant’s 
Pipeline Co. F. P. C. gus rate schedule 
No. 1. 


1 Applicant proposes and the Cumainiiten hereinafter adaniibe s September 1, 1956, as the effective date 
for the change in rates due to reduction in Texas occupation tax. Applicant also proposes September 1, 1956, 
as the effective date for the proposed increase in rates; however, the effective date of this portion of the filing 


is the first day after expiration of the 30-days’ notice required by sec. 4 (d) of the Natural Gas Act, or Sep- 
tember 6, 1956, 


By order issued September 22, 1955, in docket No. G-9383, the Commission 
suspended the increased rates and charges previously proposed by supplement 
No. 5 to applicant’s F. P. C. gas rate schedule No. 1. On August 24, 1956, con- 
currently with the present filing, applicant moved to place in effect such sus- 
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pended supplewent No. 5, and, by order in docket No. G-9383 issued concurrently 
herewith, the Commission has allowed such increased rates and charges tv 
become effective as of August 24, 1956, subject to refund if subsequently so 
ordered by the Commission. 

The present filing perfects un original tender for filing made August 6, 1956, 
covering the present subject matter, which omitted to take into account the prior 
suspension above mentioned. 

Applicant here proposes by said supplement No. 6 (1) to give effect in the 
rates being collected subject to refund (pursuant to the above-mentioned order 
issued concurrently herewith) to the reduction in the Texas occupation tax as 
of September 1, 1956; and (2) to reflect as of the same date a periodic increase 
in the price of gas sold to Texas Illinois Natural Gas Pipeline Co. The increased 
rates and charges proposed by the periodic increase have not been shown to be 


justified, and may be unjust, unreasonable, unduly discriminatory or preferential 
or otherwise unlawful. 


The Commission finds: 

(1) Good cause has been shown that the 30-day notice period provided in 
section 4 (d) of the Natural Gas Act be waived with respect to the change in 
rates proposed in supplement No. 6 to applicant’s F. P. C. gas rate schedule No. 
1 to give effect to the change in the Texas occupation tax, and it is appropriate 
and in the public interest that such change should be permitted to become 
effective as of September 1, 1956; provided, however, That such change in rates 
in no way amends, modifies, or changes the rate suspension proceedings involved 
in docket No. G-9383. 

(2) It is necessary and proper in the public interest and to aid in the enforce- 
ment of the provisions of the Natural Gas Act that the Commission enter upon 
a hearing concerning the lawfulness of the increased rates and charges proposed 
in supplement No. 6 to applicant’s F. P. C. gas rate schedule No. 1 and that said 
supplement insofar as it pertains to a periodic rate increase be suspended and 
the use thereof deferred as hereinafter ordered. 

The Commission orders: 

(A) The 30-day notice period provided in section 4 (d) of the Natural Gas 
Act is hereby waived with respect to supplement No. 6 to applicant’s F. P. C. gas 
rate schedule No. 1, insofar as it provides for a change in rate to give effect to 
the change in Texas occupation tax, and such supplement, to that extent, hereby 
is permitted to become effective as of September 1, 1956, subject to the proviso 
contained in finding (1) above. 

(B) Pursuant to the authority contained in sections 4, 5, 15, and 16 of the 
Natural Gas Act, and the Commission’s general rules and regulations, a public 
hearing be held, upon a date to be fixed by notice from the Secretary, concerning 
the lawfulness of the proposed increased rates and charges contained in supple- 
ment No. 6 to applicant’s F. P. C. gas rate schedule No. 1; and pending such hear- 
ing and decision thereon, said supplement insofar as it relates to the proposed 
periodic increased rates and charges hereby is suspended in Docket No. G-11112 
and the use thereof deferred until February 6, 1957, and until such further time 
as it is made effective in the manner prescribed by the Natural Gas Act. 

(C) Neither the supplement hereby suspended nor the rate schedule sought 
to be altered thereby, shall be changed until this proceeding has been disposed of 
or until the period of suspension has expired, unless otherwise ordered by the 
Commission. 

(D) Interested State commissions may participate as provided by sections 
LS and 1.37 (f) (18 ¢. FL. R. US and 1.37 (f)) of the Commission's rules of 
practice and procedure. 
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Order modifying previous finding of the Commission, determination under 
section 24 of the Federal Power Act, and partial vacation of withdrawal under 
section 24 of the Federal Power Act 


Lands Withdrawn in Power Site Reserves Nos. 242 and 759, Water Power 
Designation No. 4 and Project No. 837 


Docket No. DA-118-Arizona—Phelps Dodge Corp. 
September 24, 1956 


The Commission, on November 9, 1955, as part of the action taken in the above 
docketed matter, made findings concerning the revocation of power site with- 
drawals with respect to certain lands covered therein. 

The finding regarding lands that were found not to be withdrawn was inad- 
vertently misnumbered in the ordering clause dismissing that portion of the 
application relating to such Jands. 

Upon further study and examination it appears that a large part of the land 
in sec. 10, T. 5 S., R. 29 E., Gila and Salt River meridian, Arizona, comes within 
power site reserve No. 759, approved November 22, 1924. Such land, however, 
lies considerably above the 3,400-foot elevation, the maximum feasible pool 
elevation of Elliott dam and reservoir, the only proposed development affecting 
the reach of the San Francisco River in the vicinity of Clifton, Ariz., where the 
subject lands are located. 

The Commission finds: 

(1) The finding referred to in the ordering clause of the above docketed Com- 
mission order issued November 14, 1955, should be designated as finding (2) in 
place of finding (3). 

(2) The lands in sec. 10, T. 5 S., R. 29 E., Gila and Salt River meridian, Arizona, 
withdrawn in power site reserve No. 759 have no value for purposes of power 
development and, therefore, the Commission has no objection to the revocation 
of the power site withdrawal to that extent. 

The Commission orders: 

The above designated Commission order issued November 14, 1955, is modified 
as follows: 

(A) By deleting from paragraph 7, sec. 10, T. 5 S., R. 29 E., Gila and Salt River 
meridian, Arizona ; 

(B) By adding to finding (3) those lands withdrawn in power site reserve 
No. 759 in sec. 10, T. 5 S., R. 29 E., Gila and Salt River meridian, Arizona; 

(C) By redesignating finding (3) in the ordering clause as finding (2). 


Order amending order issuing certificate of public convenience and necessity 


New York State Natural Gas Corp. and Texas Eastern Transmission Corp. 


Docket No. G-10130 


September 25, 1956 


On July 17, 1956, New York State Natural Gas Corp. and Texas Eastern Trans- 
mission Corp. filed a petition to amend the order issued herein July 13, 1956, 16 
I’. P. C. 743, for the purpose of changing the location of a delivery point author- 
ized in said order from the point originally proposed on Texas Eastern’s 30-inch 
main transmission line south of the junction of the Texas Eastern line and the 
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Texas Eastern Penn-Jersey Transmission Corp. line, to a point north of said 
junction and between it and the Oakford compressor station in the Oakford 
storage pool. 

The parties represent that the change is desirable because it will permit the 
operation of Texas Eastern’s main transmission system from Texas to the eastern 
markets independently of the operation of the Oakford storage pool and permit 
the operation of the said storage pool to be confined to facilities authorized for 
the purpose; that it will permit Texas Eastern to take advantage of the 850 
pounds per square inch gauge delivery pressure provided by the plan of develop- 
ment of the Oakford storage project, and that it will further permit full utiliza- 
tion of all horsepower now authorized for the Jeannette compressor station. 

The Commission finds: 

(1) That it is in the public interest and required by the public convenience and 
necessity that the request of applicants to change the delivery point as set forth 
above, and as more fully described in their motion to amend, be granted. 

The Commission orders: 

(A) That the certificate of public convenience and necessity issued herein on 
July 13, 1956, 16 F. P. C. 743, be and the same is hereby appropriately amended 
where necessary to authorize applicants to construct the facilities as proposed in 
the petition to modify order hereinabove described. 

(B) All other provisions to the Commission’s order heretofore issued in this 
docket shall remain unchanged. 


Order suspending proposed changes in ratcs 
Hassie Hunt Trust 
Docket No. G-11123 
September 25, 1956 


On August 22, 1956, Hassie Hunt Trust (applicant) submitted for filing pro- 
posed changes in its rate schedules for sales of natural gas subject to the juris- 
diction of the Commission. The proposed changes are contained in the following 
designated filings which are proposed to become effective on the date shown. 


Proposed 
Rate schedule designation effective 
date ! 


Description Purchaser 


Notice of change dated Aug. 


Texas Eastern Transmis- | Supplement No. &toapplicant’s | Nov. 1, 1956 
20, 1956. ° 


sion Corp. F. P. C. gas rate schedule | 


| 
| No. 4. | 


| 


1 The stated effective date is the first day after expiration of the required 30 days’ notice or the effective 
date proposed by the applicant, if later. 


The increased rates and charges so proposed have not been shown to be 
justified and may be unjust, unreasonable, unduly discriminatory or prefer- 
ential, or otherwise unlawful. 

The Commission finds: 

It is necessary and proper in the public interest and to aid in the enforcement 
of the provisions of the Natural Gas Act that the Commission enter upon a 
hearing concerning the lawfulness of the increased rates and charges proposed 
in supplement No. 8 to applicant’s F. P. C. gas rate schedule No. 4, and that 


said supplement be suspended and the use thereof deferred as hereinafter 
ordered. 
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The Commission orders: 

(A) Pursuant to the authority contained in sections 4, 5, 15, and 16 of the 
Natural Gas Act, and the Commission’s general rules and regulations (18 C. F. R., 
chapter I) a public hearing be held upon a date to be fixed by notice from the 
Secretary, concerning the lawfulness of the proposed increased rates and charges 
contained in supplement No. 8 to applicant’s F’. P. C. gas rate schedule No. 4 
pending such hearing and decision thereon, such supplement be and the same 
hereby is suspended and the use thereof deferred until April 1, 1957, and until 
such further time as it is made effective in the manner prescribed by the Natural 
Gas Act. 

(B) Neither the supplement hereby suspended nor the rate schedule sought 
to be altered thereby, shall be changed until this proceeding has been dis- 
posed of or until the period of suspension has expired, unless otherwise ordered 
by the Commission. 

(C) Interested State commissions may participate as provided by sections 
1.8 and 1.387 (f) (18 C. F. R. 1.8 and 1.37 (f)) of the Commission’s rules of 
practice and procedure. 


Order suspending proposed changes in rates 
Hunt Oil Co. 
Docket No. G-11124 
September 25, 1956 


Hunt Oil Co. (applicant) on August 27, 1956, tendered for filing proposed 
changes in its presently effective rate schedule for sales subject to the jurisdic- 
tion of the Commission. The proposed changes, which constitute increased rates 
are contained in the following designated filings which are proposed to become 
effective on the date shown. 


Description Purchaser Rate schedule designation | ar ~ 
ate! 


Notice of change, dated | United Gas Pipe Line Co..| Supplement No. 6toapplicant’s | Nov. 1, 1956 
Aug. 23, 1956. a P. C. gas rate schedule 
0. 5. | 


! The stated effective date is the first day after expiration of the oveeinnd 3 30 days’ notice, or the effective 
date proposed by applicant, if later. 


The increased rates and charges proposed in the aforesaid filings have not been 
shown to be justified, and may be unjust, unreasonable, unduly discriminatory, 
or preferentital, or otherwise unlawful. 

The Commission finds: 

It is necessary and proper in the public interest and to aid in the enforcement 
of the provisions of the Natural Gas Act that the Commission enter upon a 
hearing concerning the lawfulness of the said proposed changes, and that the 
above-designated supplement be suspended and the use thereof deferred as here- 
inafter ordered. 

The Commission orders: 

(A) Pursuant to the authority contained in sections 4 and 15 of the Natural 
Gas Act and the Commission’s general rules and regulations (18 C. F. R. 1, chap- 
ter 1) a public hearing be held upon a date to be fixed by notice from the Secre- 
tary concerning the lawfulness of said proposed changes in rates and charges; 
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and, pending such bearing and decision thereon, the above-designated supplement 
be and the same hereby is suspended and the use thereof deferred until April 
1, 1957, and until such further time as it is made effective in the manner pre- 
scribed by the Natural Gas Act. 

(B) Neither the supplement hereby suspended, nur the rate schedule sought 
to be altered thereby, shall be changed until this proceeding has been disposed 
of or until the period of suspension has expired, unless otherwise ordered by the 
Commission. 

(C) Interested State commissions may participate as provided by sections 1.8 
and 1.37 (f) (18 C. F. R. 1.8 and 1.37 (f)) of the Commission’s rules of practice 
and procedure. 


Order suspending proposed changes in rates 
Phillips Petroleum Co. 
Docket No. G—-11125 


September 25, 1956 


Phillips Petroleum Co. (applicant) on August 27, 1956, tendered for filing pro- 
posed changes in its presently effective rate schedule for sales subject to the 
jurisdiction of the Commission. The proposed changes, which constitute in- 
creased rates and charges, are contained in the following designated filing which 
is proposed to become effective on the date shown: 


| | 
| | | Proposed 
Description | Purchaser | Rate schedule designation | effective 


date! 


| 
Notice of change, dated | Arkansas-Lousiaiana Gas | Supplement No. 19 to appli- | Sept. 27, 1956 
Aug. 24, 1956. Co. cant’s F. P. C. gas rate sched- 
ule No. 31. 


1 The stated effective date is the first day after expiration of the required 30 days’ notice, or the effective 
date proposed by applicant if later. 


The increased rates and charges proposed in the aforesaid filing have not been 
shown to be justified, and may be unjust, unreasonable, unduly discriminatory, 
or preferential, or otherwise unlawful. 

The Commission finds: 

It is necessary and proper in the public interest and to aid in the enforcement 
of the provisions of the Natural Gas Act that the Commission enter upon a hear- 
ing concerning the lawfulness of the said proposed changes, and that the above- 
designated supplement be suspended and the use thereof deferred as herein- 
after ordered. 

The Commission orders: 

(A) Pursuant to the authority contained in sections 4 and 15 of the Natural 
Gas Act and the Commission's general rules and regulations (18 C. F. R., chap- 
ter I), a public hearing be held upon a date to be fixed by notice from the Secre- 
tary concerning the lawfulness of said proposed changes in rates and charges; 
and, pending such hearing and decision thereon, the above-designated supple- 
ment be and the same hereby is suspended and the use thereof deferred until 
September 28, 1956 and until such further time as it is made effective in the man- 
ner prescribed by the Natural Gas Act. 

(B) Neither the supplement hereby suspended nor the rate schedule sought 
to be altered thereby, shall be changed until this proceeding has been disposed 
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of or until the period of suspension has expired, unless otherwise ordered by the 
Commission. 

(C) Interested State commissions may participate as provided by sections 1.8 
and 1.37 (f) of the Commission’s rules of practice and procedure (18 C. F. R. 
1.8 and 1.37 (f)). 


Order authorizing issuance of first mortage bonds 
California Electric Power Co. 
Docket No. E-6705 
September 26, 1956 


California Electric Power Co. (applicant), incorporated under the laws of the 
State of Delaware, and qualified to do business as a foreign corporation in the 
States of California and Nevada, with its principal place of business in River. 
side, Calif., filed an application on August 28, 1956, as amended September 10, 
1956, for authorization, pursuant to section 204 of the Federal Power Act, to 
issue $8,000,000 principal amount of first mortage bonds, series due 1986. 

Applicant proposes to invite bids for the purchase of the bonds on or about 
October 1, 1956, through newspaper publication and distribution of a form of bid, 
together with a statement of terms and conditions relating thereto. 

Each bid, whether from a single bidder or a group of bidders, must be in writing 
and for the purchase of the entire proposed issuance. In addition, each bid must 
specify: (1) the coupon rate of the bonds which shall be a multiple of 4% per- 
cent; (2) the price (exclusive of accrued interest), to be paid applicant for the 
bonds which shail not be less than the principal amount thereof; and (3) that 
the accrued interest on the bonds from October 1, 1956 to the date of payment 
therefor and delivery thereof, will be paid to applicant by the purchaser. 

All bids must be presented to applicant on or before 9 a. m. (California time) 
on October 9, 1956, unless postponed. Unless applicant rejects all bids (which 
it reserves the privilege to do), or excludes a bid or bids for reasons specified in 
the statement of terms and conditions, it will accept the bid for the purchase of 
the bonds which results in the lowest cost of money to it. 

The bonds will be issued under applicant’s indenture of mortgage dated October 
1, 1943, to the International Trust Co. and Elmer W. Johnson, trustees, as here- 
tofore supplemented and to be further supplemented by an eighth supplemental 
indenture to be dated as of October 1, 1956. 

According to the application, the proceeds to be derived from the proposed 
issuance of bonds will be used principally to discharge applicant’s short-term 
bank loans totaling $5,500,000, which were heretofore authorized by the Com- 
mission (docket No. E-6646), for the purpose of interim financing of additions 
and improvements to applicant’s facilities. The balance of the proceeds will 
be used to finance, in part, applicant’s construction program, which for the years 
1956 and 1957 is estimated to cost $16,450,000 and $25,750,000, respectively. 

Written notice of the application has been given to the Public Utilities Com- 
mission of California and to the Public Service Commission of Nevada and to 
the Governor of each of those States. Notice has also been given by publication 
in the Federal Register on September 7, 1956 (21 F. R. 6798), stating that any 
person desiring to be heard or to make any protest with reference to the appli- 
cation, should file a petition or protest with the Federal Power Commission, 
Washington 25, D. C., on or before September 17, 1956. No protest or petition 
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or request to be heard in opposition to the granting of the application has been 
received. 

The Commission finds: 

(1) Applicant, a corporation, is a public utility within the meaning of section 
204 of the Federal Power Act, subject to the jurisdiction of the Commission as 
heretofore described and set forth in the Commission’s order issued January 16, 
1952, In the Matter of California Electric Power Co., docket No. E-6397, 
11 F. P. C. 725. 

(2) The proposed issuance and sale of first mortgage bonds, described above, 
will constitute an issuance of securities within the purview of section 204 of 
the act. 

(3) Applicant is not organized and operating in a State under the laws of 
which its security issues are regulated by a State commission within the meaning 
of section 204 (f) of the act, and the proposed issuance of first mortgage bonds is, 
therefore, not exempt by virtue of that section from the requirements of 
section 204 of the act. 

(4) The proposed issuance and sale of first mortgage bonds, as hereinafter 
authorized, will be for a lawful object, within the corporate purposes of applicant 
and compatible with the public interest, which is appropriate for and consistent 
with the proper performance of applicant of service as a public utility and which 
will not impair its ability to perform that service, and is reasonably appropriate 
for such purposes. 

(5) The period of public notice given in this matter is reasonable. 

The Commission orders: 

(A) The proposed issuance and sale of first mortgage bonds, as described 
above, upon the terms and conditions and for the purposes specified in the 
application, be and the same hereby are authorized, subject to the provisions of 
this order. 

(B) The proposed issuance and sale of the first mortgage bonds at competi- 
tive bidding shall not be consummated until: 

(i) Applicant shall have amended its application pursuant to the requirements 
of section 34.2 (k) (3) of the Commission’s regulations under the Federal Power 
Act (18 C. F. R. 34.2) relating to compliance with competitive bidding require- 
ments and section 34.2 (k) (4) of the regulations relating to affiliation, and shall 
have either filed such amendments or shall have mailed them and advised the 
Commission by telephone and telegraph as contemplated by section 34.9 of the 
regulations. 

(ii) The Commission shall, by further order, have approved the price to be 
received by applicant for the first mortgage bonds and the interest rate thereof. 

(C) This authorization shall expire unless the transaction hereby authorized 
is consummated within 60 days from the date of issuance of this order. 

(D) The foregoing authorization is without prejudice to the authority of 
this Commission or any other regulatory body with respect to rates, service, 
accounts, valuation, estimates or determinations of costs, or any other matter 
whatsoever which may come before this Commission, or any other regulatory 
body, and nothing in this order shall be construed as an acquiescence by this 
Commission in any estimate or determination of cost or any valuation of 
property claimed or asserted. 

(E) Nothing in this order shall be construed to imply any guarantee or obli- 
gation on the part of the United States in respect of any securities to which this 
order relates. 
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Order suspending proposed changes in rates 
T. J. Ahern, et al. 
Docket No. G-11140 
September 26, 1956 


On August 27, 1956, T. J. Ahern, et al. (applicant), submitted for filing pro- 
posed changes in its rate schedule presently in effect for sales subject to the 
jurisdiction of the Commission. The proposed changes, which constitute in- 
creased rates and charges, are contained in the following designated filings 
which are proposed to become effective on the date shown. 





Proposed 


Description Purchaser Rate schedule designation —-> 
ate! 


Supplemental agreement | Texas Illinois ae Gas Parent No.3 toapplicant’s | Sept. 27, 1956 
dated Apr. 15, 1955. Pipe Line Co P. C. gas rate schedule 
No . * 
Notice of change undated_..| Texas Illinois Natural Gas | Supplement No. 4 toapplicant’s | Sept. 27, 1956 
Pipe Line Co. P. C. gas rate schedule 
No. 2. 


1 The stated effective date is the first day after expiration of the required 30 days’ notice, or the effective 
date proposed by applicant if later. 


Supplement No. 3 provides for a proposed new schedule of prices for gas sales 
in future years by applicant to Texas Illinois Natural Gas Pipe Line Co. Sup- 
plement No. 4 provides for a proposed increased rate to be charged during the 
next 12 months, as well as a proposed reduction in the present rate effective 
September 1, 1956, to reflect the decrease in Texas gas occupation tax. 

The increased rates and charges proposed in supplements Nos. 3 and 4 have 
not been shown to be justified, and may be unjust, unreasonable, unduly dis- 
criminatory or preferential or otherwise unlawful. 

The Commission finds: 

It is necessary and proper in the public interest and to aid in the enforcement 
of the provisions of the Natural Gas Act that the Commission enter upon a 
hearing concerning the lawfulness of the proposed increased rates and charges 
and that supplement No. 3 to applicant’s F. P. C. gas rate schedule No. 2, and 
supplement No. 4 to applicant’s F. P. C. gas rate schedule No. 2, insofar as it 
pertains to the increase in rates, be suspended and the use thereof deferred as 
hereinafter ordered. 

The Commission orders: 

(A) Pursuant to the authority contained in sections 4, 5, 15, and 16 of the 
Natural Gas Act, and the Commission’s general rules and regulations, a public 
hearing be held, upon a date to be fixed by notice from the Secretary concerning 
the lawfulness of the proposed increased rates and charges, and pending such 
hearing and decision thereon the above designated supplement No. 3 to applicant’s 
F. P. C. gas rate schedule No. 2, and supplement No. 4 to applicant’s F. P. C. gas 
rate schedule No. 2 insofar as it pertains to a proposed rate increase, be and the 
same hereby are suspended and the use thereof deferred until February 27, 1957, 
and until such further time as they are made effective in the manner prescribed 
by the Natural Gas Act. 

(B) Neither the supplements hereby suspended nor the rate schedules sought 
to be altered thereby, shall be changed until this proceeding has been disposed 
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of or until the period of suspension has expired, unless otherwise ordered by the 
(‘ommission. 

(C) Interested State commissions may participate as provided by sections 1.8 
and 1.37 (f) (18 C. F. R. 1.8 and 1.37 (f)) of the Commission’s rules of practice 
und procedure. 


Order amending order directing physical connection of facilities and sale of 
natural gas 
City of Summerville, Ga., City of LaFayette, Ga. and Town of Trion, Ga. 
Docket Nos. G-2386, G—2387, G-2388 


September 27, 1956 


On September 24, 1956, the city of Summerville, Ga., the city of LaFayette, Ga., 
and the town of Trion, Ga., all municipal corporations organized and existing 
under the laws of the State of Georgia, filed their motion to amend the order 
issued October 8, 1954, as amended on October 27, 1955, directing the sale of 
natural gas to applicants listed above by Southern Natural Gas Co., as more 
fully described in said motion to amend. 

The three towns estimated their third year peak day requirements as follows: 


M.c. f. at 14.73 
pounds per square 
inch absolute 


The order of October 8, 1954, did not specify with particularity the volumetric 
obligations of Southern Natural Gas Co. (Southern) to each of the three towns. 
However, it was intended that Southern should sell to each town up to its third 
year peak day requirements. 

Pursuant to the order of October 8, 1954, Southern entered into service agree- 
ment with each town obligating itself to sell the following maximum daily 
volumes : 

M.c. f. at 14.73 
pounds per square 
inch absolute 
Summerville 


LaFayette 


In the subject motion the city of LaFayette states that, for a temporary period, 
it is willing to give up some of the gas which is available to it under its service 
agreement with Southern, so that the town of Trion may purchase such gas. 

LaFayette estimates that for the period until November 1, 1957, it will only 
need up to 764 M. c. f. of the 1,035 M. ce. f. per day available. Trion estimates 
that it will need up to 515 M. c. f. per day during that period, which it will obtain 
by purchasing from Southern the 271 M. c. f. given up by LaFayette in addition 
to the 244 M. c. f. available under its contract. After November 1, 1957, LaFay- 
ette will require its full 1,035 M. ec. f. per day. Trion states that after November 
1, 1957, “Trion will be responsible for securing a supply of natural gas from other 
sources to meet this demand in excess of maximum delivery obligation by 
Southern Natural Gas Co.” 
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The Commission finds it in the public interest that the order of October 8, 1954, 
be further amended and clarified. 

The Commission orders: 

(A) For the period ending on November 1, 1957, Southern Natural Gas Co. 
is hereby ordered to sell and deliver not more than the following daily volumes 
of gas to the named towns: 

M. c. f. at 14.73 
pounds per square 


inch absolute 
City of Summerville 


City of LaFayette 
Town of Trion 


(B) For the period after November 1, 1957, Southern Natural Gas Co. is 
hereby ordered to sell and deliver up to the following daily volumes of gas to 
the named towns: 

M. c. f. at 14.78 
pounds per square 


inch absolute 
City of Summerville 


City of LaFayette 
Town of Trion 


(C) All other provisions of the order of October 8, 1954, as amended, shall 
remain unchanged. 


Findings and order issuing certificates of public convenience and necessity 


Southern Natural Gas Co., Olin Gas Transmission Corp., Estate of Lyda Bunker 
Hunt, Deceased, H. L. Hunt, Secure Trusts and Mississippi River Fuel Corp. 


Docket Nos. G-10375, G-—10877, G—10405, G-10406, G-10407, G-—10820 
September 27, 1956 


There have been filed with the Federal Power Commission applications for 
certificates of public convenience and necessity pursuant to section 7 of the 
Natural Gas Act, authorizing the sale of natural gas in interstate commerce and 
construction and operation of facilities, as hereinafter described, subject to the 
jurisdiction of the Commission, all as more fully represented in the respective 
applications, which are now on file with the Commission and open to public 
inspection. 

The applicants listed below propose to produce and sell natural gas to Southern 


Natural Gas Co. for transportation in interstate commerce for resale as indicated 
below : 


ome Applicant Address Location of field 
0. 


G-10377 | Olin Gas Transmission | 400 Quachita National Bank | Lake Enfermer Field, Lafourche 


Corp. Building, Monroe, La. Parish, La. 
G-10405 | Estate of Lyda Bunker | 700 Mercantile Bank Building,| Lake Enfermer Field, Lafourche 
Hunt. , Tex. Parish, La. 
G-10406 .L. 700 Mercantile Bank Build- | Lake Enfermer Field, Lafourche 
ing, Dallas, Tex. Parish, La. 
G-10407 700 Mercantile Bank Build- | Lake Enfermer Field, Lafourche 
ing, Dallas, Tex. Parish, La. 
G-10820 | Mississippi River Fuel... 407 North Eighth St., St. | King’s Ridge and East Golden 
Louis, Mo. err Fields, Lafourche Par- 
, La. 
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Southern Natural Gas Co. (Southern), a Delaware corporation, with its princi- 
pal place of business in Birmingham, Ala., filed on May 10, 1956, as amended on 
June 28, 1956 and August 7, 1956, an application in docket No. G—10375, wherein 
it proposes to construct and operate facilities, which will enable it to receive 
and deliver into its main system natural gas produced as described above, for 
transportation in interstate commerce for resale. 

The facilities proposed by Southern are as follows: 

(a) Approximately 24 miles of 12%-inch O. D. lateral pipeline extending south 
from a point of connection with the West Mississippi River header of Southern’s 
existing Barataria lateral, Plaquemines Parish, La., to a point midway between 
the two proposed delivery points for gas to be received from the Lake Enfermer 
and King’s Ridge-East Golden Meadow Fields, thence approximately 2.5 miles 
of 10%-inch O. D. field line to the Lake Enfermer Field and approximately 3,500 
feet of 85,-inch O. D. field line to the King’s Ridge Field, together with metering 
and regulating facilities at each of the two proposed delivery points. 

(b) One 440 horsepower compressor station to be known as the Gloria com- 
pressor station to be located at the junction of the proposed 12%-inch lateral and 
the existing Barataria lateral in Plaquemines Parish, La. 

(c) Installation of an additional 1,980 horsepower of compressor facilities to 
Southern’s existing 3,300 horsepower Toca compressor station in St. Bernard 
Parish, La., located on its supply line from the Main Pass Field. 

(d) Installation of an additional 250 horsepower, by supercharging, to South- 
ern’s existing 5,150 horsepower Gwinville compressor station in Jefferson Davis 
County, Miss. 

(e) One 1,100 horsepower compressor station to be known as the White Castle 
compressor station to be located in Iberville Parish, La. on the Duck Lake supply 
lateral. 

The estimated total cost of the above-described facilities is $2,855,350 which 
cost is to be financed from current funds. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
September 20, 1956, respecting the matters involved in and the issues presented 
by the application. No petition to intervene or protest to the granting of the 
application has been received. Staff counsel moved orally at the hearing that 
the intermediate decision procedure be omitted and the Commission render a 
decision herein pursuant to section 1.30 (c) (1) of the Commission’s rules of 
practice and procedure (18 C. F. R. 1.30). 

The Commission finds: 

(1) Southern Natural Gas Co., Olin Gas Transmission Corp. and Mississippi 
River Fuel Corp. are “natural-gas companies” within the meaning of the Natural 
Gas Act as heretofore found by the Commission in its order of October 6, 1942, 
in docket No. G-296, 3 F. P. C. 822, April 30, 1954, in docket No. G-2335 and 
May 31, 1940, in docket No. G—150, 2 F. P. C. 170, respectively. 

(2) Estate of Lyda Bunker Hunt, Deceased, H. L. Hunt and Secure Trusts, 
upon commencement of the sales authorized herein will be engaged in the sale of 
natural gas in interstate commerce for resale for ultimate public consumption, 
subject to the jurisdiction of the Commission, and will, therefore, be “natural-gas 
companies” within the meaning of the Natural Gas Act. 

(3) The facilities proposed to be constructed and operated by Southern 
Natural Gas Co., hereinbefore described, are to be used as an integral part of its 
existing transmission facilities for the transportation of natural gas in interstate 
commerce, subject to the jurisdiction of the Commission, and the construction and 
operation thereof are subject to the requirements of subsections (c) and (e) of 
section 7 of the Natural Gas Act. 
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(4) The construction and operation of the facilities and the transportation of 
natural gas as proposed by Southern are required by the public convenience and 
necessity and a certificate therefor should be issued. 

(5) Public convenience and necessity require that the general terms and con- 
ditions set forth in paragraphs (b), (c) (1), (¢) (3), (c) (4), and (e) of sec- 
tion 157.20 of the Commission’s regulations under the Natural Gas Act (18 
C. F. R. 157.20) should attach to the issuance of a certificate to Southern. 

(6) The sales of natural gas hereinbefore described, as more fully described 
in the respective applications, will be made in interstate commerce, subject to 
the jurisdiction of the Commission, and such sale by the respective applicants, 
together with the construction and operation of any facilities subject to the 
jurisdiction of the Commission necessary therefor, is subject to the requirements 
of subsections (c) and (e) of section 7 of the Natural Gas Act. 

(7) The sales of natural gas by the respective applicants, together with the 
construction and operation of any facilities subject to the jurisdiction of the 
Commission necessary therefor are required by the public convenience and 
necessity, and certificates therefor should be issued as hereinafter ordered and 
conditioned. 

(8) Applicants are able and willing properly to do the acts and to perform 
the service proposed and to conform to the provisions of the Natural Gas Act, and 
the requirements, rules and regulations of the Commission thereunder. 

(9) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure under section 1.30 (c) of the Commission’s 
rules of practice and procedure, was unopposed by any party of record and, 
not having been denied by the Commission, is granted pursuant to section 1.30 
(c) (1) of said rules. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same hereby 
is issued authorizing Southern Natural Gas Co. to construct and operate the 
facilities and to transport natural gas as hereinbefore described, all as more 
fully described in the application in this proceeding, upon the terms and conditions 
of this order. 

(B) Certificates of public convenience and necessity be and are hereby issued 
to Olin Gas Transmission Corp., Estate of Lyda Bunker Hunt, Deceased, H. L. 
Hunt, Secure Trusts, and Mississippi River Fuel Corp., upon the terms and 
conditions of this order authorizing the sales of natural gas in interstate 
commerce for resale, together with the construction and operation of any 
facilities, subject to the jurisdiction of the Commission, used for the sale of 
natural gas in interstate commerce, as hereinbefore described and as more fully 
described in the applications and exhibits in this proceeding. 

(C) The general terms and conditions set forth in paragraphs (b) (c) (1), 
(3) (4) and (e) of section 157.20 of the Commission’s regulations under the 
Natural Gas Act shall attach to the issuance of the certificate granted in para- 
graph (A) hereof, and to the exercise of the rights thereunder. 

(D) The time within which the facilities hereby authorized in paragraph (A) 
shall be constructed and placed in actual operation as provided by paragraph 
(b) of said section 157.20 of the Commission’s regulations under the Natural Gas 
Act is hereby fixed at 12 months from the date on which this order issues. 

(E) The grant of the certificates herein shall not be construed as a waiver of 
the requirements of section 4 of the Natural Gas Act, or of section 154 of the 
Commission's regulations thereunder requiring the filing of rate schedules for the 
services herein authorized; and is without. prejudice to any findings or orders 
which have been or may hereafter be made by the Commission in any proceeding 
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now pending or hereafter iustituted by or against the applicants. Further, our 
action in this proceeding shall not foreclose nor prejudice any future proceedings 
or objection relating to the operation of any price or related provision in the 
gas purchase contracts herein involved. 

(F) The certificates issued herein shall be deemed accepted and of full force 
and effect, unless refused in writing and under oath within 30 days from the 
issuance of this order. 


Order determining emergency and approving and directing maintenance and use 
of permanent interconnection 


Commonwealth Edison Co. and Wisconsin Electric Power Co. 
Docket Nos. E-6379, E-6380 
September 28, 1956 


On September 24, 1956, Commonwealth Edison Co. (Edison) filed a second 
supplemental application pursuant to section 202 (c) of the Federal Power Act 
requesting authority for the continued maintenance and use of its Waukegan- 
Kenosha interconnection between its system and that of Wisconsin Electric 
Power Co. (WEPCo) upon the condition that use of the interconnection shall 
not affect the jurisdictional status of Edison under the act. By letter dated 
September 24, 1956, and received September 26, 1956, WEPCo endorsed and ap- 
proved the application and concurred in its contents. By its order issued August 
8, 1956, 16 F. P. C. 823, the Commission had found that in the area served by 
Edison an emergency existed which might extend to September 30, 1956, and 
approved and directed the continued maintenance and use of the interconnection 
at the increased capacity of 150,000 kilovolt-amperes through such date. 

The present application, which requests an extension of the authorization 
granted by the order of August 8, 1956, until the determination of the jurisdic- 
tional questions raised by the joint application of Edison and WEPCo in docket 
No. E-6681, under section 202 (d) of the act, reaffirms the facts and representa- 
tions in its previous application and sets forth additional facts, including esti- 
mates of future available capacity and maximum loads on its system. According 
to this estimate available capacity in October of this year would be 3,517,000 
kilowatts compared to a load of 3,453,000 kilowatts leaving a reserve of only 
64,000 kilowatts. 

The Commission finds: 

(1) An emergency exists by reason of the increase in the demand for electric 
energy and the shortage of facilities for the generation of electric energy in the 
area served by Edison, within the meaning of section 202 (c) of the act. 

(2) Itis appropriate to carry out the provisions of the act that the maintenance 
and use of the Waukegan-Kenosha interconnection at its present capacity of 
150,000 kilovolt-amperes through October 31, 1956, without affecting the juris- 
dictional status of Edison or WEPCo under the act, should be authorized and 
directed in order to permit determination by the Commission of the jurisdictional 
status of Edison and WEPCo in docket No. E-6681, in accordance with the re- 
quirements of section 202 (d) of the act and to assist Edison in continuing to meet 
the emergency in the interim period. 

The Commission orders: 

(A) The continued maintenance and use of the Waukegan-Kenosha intercon- 
nection as heretofore authorized at its present capacity of 150,000 kilovolt- 
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amperes is approved and directed through October 31, 1956, such maintenance 
and use not to affect the jurisdictional status of Edison or WEPCo. 

(B) Edison and WEPCo shall promptly file with the Commission two copies 
of any amendments or extensions of contracts involving or affecting the continued 
maintenance and use of the interconnection. 

(C) Edison and WEPCo shall on or before the 15th day of November report 
to the Commission the amounts of electric energy transferred over the inter- 
connection and such other information as the Commission may require. 


Order suspending proposed chanve in rates 
Murphy Corp. 
Docket No. G-11160 
September 28, 1966 


Murphy Corp. (applicant) on August 31, 1956, tendered for filing a proposed 
change in its presently effective rate schedule for sales subject to the jurisdiction 
of the Commission. The proposed change which constitutes an increased rate, is 
contained in the following designated filing which is proposed to become effective 
on the date shown: 


| 
. Effective 
Description Purchaser Rate schedule designation date! 


Notice of change undated_..| United Fuel Gas Co_......| Supplement No. 2 to appli- | Oct. 1, 1956 
cant’s F. P. C. gas rate 
schedule No. 15. 


1 The stated effective date is the first day after expiration of the required 30 days’ notice, or the dute pro 
posed by applicant, if later. 


Applicant states that the proposed change covers a periodic rate increase for 
gas sold to the purchaser from the Indian Lake field; Madison and Franklin 
Parishes, La. 

The increased rates and charges proposed in the aforesaid filing of supple- 
ment No. 2 have not been shown to be justified, and may be unjust, unreason- 
able, unduly discriminatory or preferential, or otherwise unlawful. 

The Commission finds: 

It is necessary and proper in the public interest and to aid in the enforcement 
of the provisions of the Natural Gas Act that the Commission enter upon a 
hearing concerning the lawfulness of the said proposed change, and that the 
above-designated supplement be suspended and the use thereof deferred as here- 
inafter ordered. 

The Commission orders: 

(A) Pursuant to the authority contained in sections 4, 5, 15 and 16 of the 
Natural Gas Act and the Commission’s general rules and regulations (18 C. F. R., 
chapter I), a public hearing be held upon a date to be fixed by notice from the Sec- 
retary concerning the lawfulness of the proposed increased rates and charges con- 
tained in supplement No. 2 to applicant’s F. P. C. gas rate schedule No. 15 and, 
pending such hearing and decision thereon, the above-designated supplement 
be and the same hereby is suspended and the use thereof deferred until March 1, 
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1957, and until such further time as it is made effective in the manner prescribed 
by the Natural Gas Act. 

(B) Neither the supplement hereby suspended, nor the rate schedule sought 
to be altered thereby, shall be changed until this proceeding has been disposed 
of or until the period of suspension has expired, unless otherwise ordered by 
the Commission. 

(C) Interested State commissions may participate as provided by sections 
1.8 and 1.37 (18 C. F. R. 1.8 and 1.37 (f)) of the Commission’s rules of 
practice and procedure. 
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Findings and order issuing certificate of public convenience and necessity 
Northern Natural Gas Co. 
Docket No. G—10707 
October 1, 1956 


Northern Natural Gas Co. (applicant), a Delaware corporation with its prin- 
cipal place of business in Omaha, Nebr., filed an application on July 3, 1956, for 
a certificate of public convenience and necessity, pursuant to section 7 of the 
Natural Gas Act, authorizing construction and operation of natural gas facilities 
as hereinafter described. 

Applicant has entered into a 20-year gas purchase contract dated May 21, 
1956, with Skelly Oil Co. (Skelly), whereby applicant will purchase surplus 
residue gas from three of Skelly’s gasoline plants located in the vicinity of 
applicant’s Skellytown compressor station. It is contemplated that delivery 
of the gas will be made initially at the Schafer and Crawford plants and future 
deliveries will also be made at the Kingsmill plant in accordance with the gas 
purchase contract. Applicant. alleges that the additional volumes proposed to 
be purchased from Skelly will supplement applicant’s total gas supply. 

Applicant proposes to construct and operate the following facilities in the 
vicinity of applicant’s Skellytown, Tex., compressor station for the purpose of 
receiving and transporting the natural gas purchased from Skelly: 

(a) 1.5 miles of 10-inch line from Skelly’s Crawford gasoline plant to a point 
on applicant’s present 24-inch line north of applicant’s Skellytown compressor 
station, and related measuring facilities. 

(b) 0.16 mile of 8-inch line from Skelly’s Schafer gasoline plant to a point 
on applicant’s present 20-inch line southeast of the Skellytown compressor sta- 
tion, and related measuring facilities. 

(c) A 440-horsepower compressor unit to be located on the line to be con- 
structed from the Schafer plant to applicant’s 20-inch line. 

The cost to construct the proposed facilities is estimated to be $154,700, which 
applicant will finance out of funds on hand. The record indicates that there 
is sufficient gas available to justify the proposed investment. 

Skelly uses a portion of the residue gas from its gasoline plants for secondary 
oil recovery operations and has contracted to sell surplus gas to applicant with 
the condition that any certificate issued by the Federal Power Commission include 
satisfactory assurance that Skelly can continue to use the residue gas for these 
operations. 

Applicant estimates that Skelly will deliver an average of 8,700 M. c. f. per day 
to applicant during the first full year of operation. Of this amount, it is esti- 
mated that 3,000 M. c. f. per day will be delivered at the Schafer plant and the 
balance at the Crawford plant. The first deliveries are expected to commence 
on or about October 1, 1956, and gas will become available at the Kingsmill plant 
not earlier.than January 1958, when additional volumes will become available. 

The sales contract provides for a term of 20 years and makes specific note of 
Skelly’s expected use of residue gas from the plants for secondary oil recovery 
operations, and provides that in the event of such utilization in new projects, 
or in the event of utilization at existing projects in excess of utilization on the 
date of the contract, the primary term of such contract automatically will be 
continued in force for such period beyond the end of its primary term as will 
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enable applicant to thereafter purchase and receive from Skelly the volume of 
surplus residue gas equal to the difference between (1) the total volume appli- 
cant would have received if residue gas had not been so utilized for secondary 
oil recovery operations and (2) the total volume actually received by applicant 
during said primary term. 

Concurrently herewith, we are issuing our order at docket No. G—10729 author- 
izing Skelly to sell the subject gas to applicant. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
September 24, 1956, respecting the matters involved in and the issues presented 
by the application. No petition to intervene or protest to the granting of the 
application has been received. Staff counsel moved orally at the hearing that 
the intermediate decision procedure be omitted and the Commission render a 


decision pursuant to section 1.30 (c) (1) of the Commission’s rules of practice 
and procedure (18 C. F. R. 1.30). 


The Commission finds: 

(1) Applicant, a Delaware corporation with its principal place of business at 
Omaha, Nebr., is a “natural-gas company” within the meaning of the Natural Gas 
Act, as heretofore found by the Commission in its order of April 6, 1943, in docket 
No. G—280, 3 F. P. C. 967. 

(2) The facilities to be constructed and operated by applicant as heretofore 
described are proposed to be used for the transportation and sale of natural gas 
for resale in interstate commerce, subject to the jurisdiction of the Commission, 
as integral parts of its existing pipeline system. The construction and operation 
of the facilities by applicant are subject to subsections (c) and (e) of section 7 
of the Natural Gas Act. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed by it, and to conform to the provisions of the Natural Gas Act, 
and the requirements, rules and regulations of the Commission thereunder. 

(4) The proposed construction and operation of the facilities described above 
are required by public convenience and necessity and a certificate therefor should 
be issued as hereinafter ordered and conditioned. 

(5) Public convenience and necessity require that the general terms and condi- 
tions set forth in paragraphs (a), (b), (c) (1), (2), (3), (4), and (e) of section 
157.20 of the Commission’s regulations under the Natural Gas Act (18 C. F. R. 
157.20) should attach to the certificate hereinafter issued, and to the exercise of 
the rights granted thereunder, and that the time within which such construction 
of the facilities authorized by this order shall be completed and in actual opera- 
tion should be fixed at 6 months from the date on which this order issues. 

(6) A request during the hearing by staff counsel for omission of the inter- 
mediate decision procedure under section 1.30 (c) of the Commission's rules of 
practice and procedure was unopposed by any party of record and, not having 
been denied by the Commission, is granted pursuant to section 1.30 (c) (1) of 
said rules. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is hereby 
issued, authorizing applicant to construct and operate the facilities described 
above, all as more fully described in the application and the exhibits appended 
thereto, for the transportation and sale of natural gas as therein set forth, sub 
ject to the jurisdiction of the Commission, upon the terms and conditions of this 
order. 

(B) The certificate shall be accepted in writing and under oath by a responsi- 
ble official of applicant, and the general terms and conditions set forth in para- 
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graphs (a), (b), (ec) (1), (2), (3),-(4), and (e) of section 157.20 of the Com- 
mission’s regulations under the Natural Gas Act shall attach to the issuance of 
the certificate granted in paragraph (A) hereof, and the exercise of the rights 
granted thereunder. 

(C) The time within which the facilities hereby authorized shall be constructed 
and placed in actual operation, as provided by paragraph (2) of section 157.20 
of the Commission’s regulations, is hereby fixed at 6 months from the date on 
which this order issues. 


Finding of the Commission 


Lands Withdrawn in Power Site Reserves Nos. 58, 150 and 555 


Docket Nos. DA-19-Nevada and DA-907-California—A. S. Murphy and 
Geological Survey 


October 2, 1956 


An application was filed by William O. Bradley, attorney, of Reno, Nev., on 
behalf of A. S. Murphy, seeking restoration to entry of some of the following 
described lands. The Geological Survey has extended the list of lands and has 
recommended restoration by revocation of the power site withdrawals and seeks 
the Commission's consent to such revocation with respect to the following- 
described lands: Mount Diablo meridian, Nevada (DA-19-Nevada): T. 8 N., 
R. 27 E., sec. 5, lot 4, SEYUNW%, SWYNW, NEYSWY,; sec. 6, lots 1 and 2; 
sec. 8, NEY4SEY%, NEYNEY,; sec. 9, NEYSW%, NWSE, SBYSBY,; sec. 
15, S%SE\%; sec. 22, EXZNEY, EXWK, NWYNEX, SWYSWH, SWYSEX; 
sec. 27, W%; sec. 28, SEYZSE\,; sec. 33, E%4; sec. 34, NWYNWY. T.9N., R. 
27 E., sec. 16, EKA NW%,; sec. 21, lot 6, NEYSW%,;; sec. 28, lots 1 and 2, SE% 
NW, NEYNWY;; sec. 31, E%SEY. T.7N., R. 26 E., sec. 25, SE%4; sec. 26, 
SWYNWY, SW; sec. 27, NWYNEY, SEYNWY; sec. 35, NE4NE, 
SWY%NEY, NEYNWY; sec. 36, NWYNEW. T.7N., R. 27 B., sec. 4, lots 1, 2, 
SKNE\Y, SEYNWY, SW, NYSE, SWYSEX:; sec. 5, S4YSWUM, SE; sec. 
7, NEYNEY%, S%NBY, NYSE, SEYSE%; sec. 8, NWYNEUY, NW, 
WYSWk; sec. 17, WKHANWY%, NWYSWK; sec. 18, lots 3, 4, NEYNEY, 
SUNEY, SEYNW, EYSWH, WYSE, NEUSE; sec. 19, lot 1, NEYNE, 
SEYNW, SEYSWY,; sec. 20, W%4SW4; sec. 30, lots 2, 3,4, NEY, NWY%4SEX; 
sec. 31, lot 4. Mount Diablo meridian, California (DA-907-California): T. 3 
N., R. 25 E., sec. 2, W%, WY%SBY, ; sec. 4, W% lot 1 of NEY, W% lot 2 of NEM, 
Ww lot 1 of NW%, lot 2 of NW%, NWY%SW%, NWSE; sec. 11, W%4NDY, 
SEYNEY, NW%, N%SW%, SEYSWY%, SE%; sec. 14, NEY, EXW%, 
N%SE%, SEYSEY%; sec. 23, NEYNEWY, EWNW%; sec. 26, SEYNEXM, 
EYNWK, SW, NEYSEY, S%SE; sec. 34, NEY, SENWU, SW%, NYSE, 
SWYSEY ; sec. 35, N44NW%, SWYNW. T.4N., R. 25 E., sec. 22, SEYNW, 
SwW14, W%4SBY, ; sec. 26, SW%SW%; sec. 27, W%HNEU, SEYNEU, EYSEY,; 
sec. 28, SWY%SWY; sec. 29, SKNEY, NEYSW%, SEY; sec. 33, SWYANEY, 
NW%, W%SW, SEYSWM, W%SBPY,; sec. 34, BYE; sec. 35, WIANWY, 
SEYNW, SW. T.7N., R. 26 E., sec. 31, lot 2, SW144NEY%, SEYNWY, 
E%SW%. T.5N., R. 25 E., sec. 18, SEYNWY. T. 6N., R. 25 E., sec. 23, 
WYNWK, NWYUSWY,; sec. 26, SWASWH; sec. 27, SEYNEY, NEYSE\. 

The subject lands in Nevada are crossed by or lie adjacent to both banks of 
the East Walker River from a point 6 miles north of Morgan’s Ranch to a 





ORDERS 1005 
point about 2 miles east of Sonoma, Nev., and were withdrawn in temporary 
power site reserve No. 58, approved November 13, 1909, made permanent by 
Executive Order July 2, 1910 and modified May 14, 1920. The lands in secs. 26, 
27 and 35, T. 7 N., R. 26 E., lie within the Toiyabe National Forest. 

The subject lands in California in sections 2, ‘11, 14, 23, 26, 34, and 35, T. 3 N., 
R. 25 E., and in sections 22, 26, 27, 34, and 35, T. 4 N., R. 25 E., are crossed by or 
lie adjacent to Virginia Creek, upstream from the town of Bridgeport, Calif., and 
were withdrawn iu power site reserve No. 58, approved November 13, 1909. The 
lands in section 4, T. 3 N., R. 25 E., and in sections 28, 29, and 33, T. 4 N., R. 25 E., 
are crossed by or lie adjacent to Green Creek, upstream from the town of Bridge- 
port, Calif., and were also withdrawn in power site reserve No. 58. The lands 
in section 31, T. 7 N., R. 26 E., are crossed by the East Walker River near the 
Nevada-California State line and were also withdrawn in power site reserve 
No. 58. The land in section 18, T. 5 N., R. 25 E., lies adjacent to Buckeye Creek 
within the flowage of Bridgeport reservoir, and the lands in sections 23 and 26, 
T. 6 N., R. 25 E., lie adjacent to East Walker River downstream from the town 
of Bridgeport, all of which lands being withdrawn in power site reserve No. 150, 
approved September 14, 1910. The Walker River Irrigation District was issued 
a permit January 19, 1927 for irrigation storage in the Bridgeport reservoir. 
The lands in section 27, T. 6 N., R. 25 E., lie adjacent to the left bank of East 
Walker River, about 6 miles down stream from the town of Bridgeport, and were 
withdrawn in power site reserve No. 555, approved September 21, 1916. A 
license for power project No. 748 was issued October 31, 1930 by the Commission 
to the Mono Mining Co., subsequently transferred to the Sierra Consolidated 
Mines, Inc. and cancelled December 1, 1949 by the Commission. Under this 
license, lands in section 4, T. 3 N., R. 25 E., and in section 33, T. 4 N., R. 25 E., 
were withdrawn for power purposes; however, it appears that the license is can- 
celled and the power facilities abandoned. By executive order dated November 
25, 1929 the subject lands in sections 23 and 26, T. 3 N., R. 25 E., and sections 34 
and 35, T. 4 N., R. 25 E., were withdrawn for the city and county of Los Angeles, 
for water supply. Portions of the W%44SE%, EXNW% of sec. 2; the W%E%, 
SEYNE\%, E%XSE% of sec. 11; the BKE%, NW%4NEX of sec. 14; NEYNE\4 
of sec. 23; the SE4NE%, ESE, of sec. 26; the E4E% of sec. 35, T. 3 N., R. 
25 E.; the E4SW%, SW14%4SE\ of sec. 22; the SW%4,SW% of sec. 26; the SE%- 
NE, NE4SEYX of sec. 27; the W44NW%, SEYNW%, EXSWY of sec. 35, T. 
4N., R. 25 E., were withdrawn for transmission line purposes under application 
for license, dated August 13, 1931 by the Southern Sierra Power Co., for project 
No. 1171, to which the general determination of April 17, 1922 is applicable. 
License was issued April 8, 1932 and on June 30, 1941 was transferred to the 
California Electric Power Co. 

The following described lands are within the Toiyabe National Forest: lot 2, 
SWY%NEX, SEYNW4, E%SW4, sec. 31, T. 7 N., R. 26 E.; WYENWK, NWY- 
SW 4, sec. 23; SW%SW%, sec. 26; SE4YNE%, NE%4SE, sec. 27, T. 6N., R. 25 B. 

Development of the East Walker River does not appear feasible due to high 
costs and small power output. None of the subject lands appears to have any 
power value. 

Favorable determinations under section 24 of the Federal Power Act have 
been made on some of the subject lands. The Geological Survey has recom- 
mended the restoration, by revocation, of the power site withdrawals. The 
Forest Service concurs in the revocation of the withdrawals within the Toiyabe 
National Forest. The Bureau of Reclamation has not objected to the restoration. 
The State of California has concurred in the restoration, provided that public 
access over the subject lands be reserved. 
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The Commission finds: 

The above-described lands have no value for purposes of power development, 
and, therefore, the Commission has no objection to revocation of the power 
withdrawals insofar as the withdrawals affect the subject lands. 


Determination under section 24 of the Federal Power Act 
Land withdrawn in power site reserve No. 34 
Docket No. DA-113-Utah—Lewis B. Naylor 
October 2, 1956 


An application was filed by Lewis B. Naylor of Moab, Utah, for restoration 
to entry, requiring a determination under section 24 of the Federal Power Act 
with respect to the following-described land: Salt Lake meridian, Utah: T. 25 
S., R. 21 E., sec. 26, lot 10. 

The subject land lies adjacent to the right bank of the Colorado River, about 
2 miles northwest of the town of Moab, Utah, and was withdrawn in power 
site reserve No. 34 approved July 30, 1909, and made permanent July 2, 1910. 

The land elevation is 3,950 feet at the river or south line of the lot and 
elevation 4,200 feet at the north line of the lot, and with the projected pool 
elevation of the proposed Upper Moab site at elevation 4,085 feet, about one 
half of the subject land would be within the flowage lines. The north abut- 
ment of the Upper Moab site would be in close proximity to the land. De- 
velopment of the Upper Moab site does not appear imminent, however, and use 
of the land in the meantime for other purposes as hereinafter provided will 
not materially injure its power value. 

The Commission determines : 

The value of the above-described land will not be injured or destroyed for 
purposes of power development by location, entry, or selection under the 
public land laws subject to the provisions of section 24 of the Federal Power 
Act, as amended, and subject to the condition that in the event the said tract 
is required for power purposes, any improvements or structures placed thereon 
which shall be found to interfere with such development shall be removed 
or relocated as may be necessary to eliminate interference with power develop- 
ment at no cost to the United States, its permittees or licensees. 

The above-described land remains in a withdrawn status until the Bureau of 
Land Management, Department of the Interior, issues a formal order of restora- 
tion, and no preference right to the land is acquired by the filing of the appli- 
cation for restoration or by this action taken by the Commission with respect to 
the land. 


Order accepting surrender of preliminary permit 
Harvey Aluminum, Inc. 
Project No. 21388 


October 2, 1956 


Application was filed August 13, 1956, by Harvey Aluminum, Ine., permittee 
for outstanding preliminary permit for proposed project No. 2138 to be located 
on Copper River in Alaska for surrender of the preliminary permit. 
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The peliminary permit was issued on August 27, 1954, for a period of 3 years 
effective August 1, 1954. Applicant states that it believes that the proposed 
project should be developed by an Alaskan power group or agency for the bene- 
fit of the many industrial and private consumers and that development of the 
project not be circumscribed by activities in the interest of a single industrial 
corporation. Applicant further states that it has not lost faith in the project 
and would arrange with any group developing the site for a reservation of a 
portion of the output of the project. 

The Commission finds: 

Acceptance of surrender of the preliminary permit for proposed project No. 
2138 is appropriate as hereinafter provided. 

The Commission orders: 

Surrender of the preliminary permit for proposed project No. 2138 is accepted 
effective as of September 1, 1956. 


Order approving erhibits and adjusting annual charges 
Manuel de J. Castillo 
Project No. 1890 
October 3, 1956 


Manuel de J. Castillo, licensee for major project No. 1890, located on Milner 
Creek in Mono County, Calif., and affecting lands of the United States within the 
Inyo National Forest and other lands of the United States, filed on January 
31, 1956, a letter authorizing the Commission staff to revise the tracings of 


certain exhibits now part of the license for the project to show the relocation 
of a section of the project pipeline affecting lands of the United States within the 
Inyo National Forest. Prints showing the present location of this section of the 
pipeline were filed January 31 and May 14, 1956. 

The relocation of the section of the pipeline, which was completed in the 
fall of 1954, was necessitated because of damage to the pipeline by a cloudburst. 
Exhibit K (F. P. C. No. 1890-9), prepared in the Commission in accordance with 
information furnished by the licensee, shows the location of the constructed 
section of the pipeline. Notations have been made on Exhibit J (F. P. C. No. 
1890-1) and Exhibit K (F. P. C. No. 1890-3) that the relocated section of the pipe- 
line is shown on Exhibit K (F. P. C. No. 1890-9). 

The effects of the approval of Exhibit K (F. P. C. No. 1890-9), among others, 
will be to increase the area of lands of the United States occupied by the 
project by 0.7 acre and to increase the annual charge for recompensing the 
United States for the use, occupancy, and enjoyment of its lands, exclusive of 
those used for transmission-line right-of-way, to $54.43. 

The Chief, Forest Service, acting for the Secretary of Agriculture, who has 
supervision over the Inyo National Forest, has reported favorably on the re- 
location of the section of pipeline. 

The Commission finds: 

(1) Exhibit K (F. P. C. No. 1890-9) and revised Exhibits J and K (F. P. C. 
Nos, 1890-1 and -3) conform to the Commission’s rules and regulations and 
should be approved as part of the license for the project. 

(2) Superseded exhibits J and K (F. P. C. Nos. 1890-1 and -3), now part of 
the license for the project, should be eliminated from the license. 

(3) The charge specified in paragraph B of article 19 of the license, as 
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amended, should be adjusted to provide for recompensing the United States 
for the use, occupancy, and enjoyment of the additional above-described land 
and such charge is reasonable as hereinafter fixed. 

The Commission orders: 

(A) The following exhibits are approved as part of the license for the project: 

Erhibit J (revised) (IF. P. C. No. 1890-1): A map entitled “lower project, 
Champion Stillimanite Inc., in Mono County, Calif., Index Map, August 1938,” 
revised to note the removal of the mine-transmission line and the relocation of a 
section of the pipeline. 

Erhibit K (revised) (F. P. C. Nos. 1890-2, -3, and -—5): Detailed drawings 
of the project in 3 sheets, dated August 1938. IF. P. C. No. 1890-2 revised to 
note the removal of the portion of the mine-transmission line and F. P. C. No. 
1890-3 revised to note the relocation of a section of the pipeline. 

Erhibit K (F. P. C. No. 1890-9) : Survey of pipeline extension. 

(B) Superseded exhibits J and K (F. P. C. Nos. 1890-1 and -3) are eliminated 
from the license for the project. 

(C) Paragraph LB of article 19 of the license, as amended, is amended to read 
as follows: 

B. Effective as of January 1, 1955, for the purpose of recompensing the 
United States for the use, occupancy, and enjoyment of its lands, excluding 
those used only for transmission-line right-of-way, $54.43; and 

(D) This order shall become final 30 days from the date of its issuance unless 
application for rehearing shall be filed as provided in section 313 (a) of the 
Federal Power Act, and failure to file such an application shall constitute 
acceptance of this order. In acknowledgment of the acceptance of this order, it 
shall be signed by the licensee and returned to the Commission within 60 days 
from the date of issuance of this order. 


Order approving exhibit and prescribing annual charges 
Public Utility District No. 1 of Pend Oreille County, Wash. 
Project No. 2042 
Octoher 3, 1956 


In compliance with article 38 of its license as modified for project No. 2042, 
Public Utility District No. 1 of Pend Oreille County, Wash., licensee, filed on 
August 7 and 10, 1953, revised exhibit F and revised exhibit K (F. P. C. Nos. 
2042-12 through 2042-20) showing the project boundary and project area as 
finally established. 

The effect of approving exhibit K will be to establish the area of Government 
lands partly within Kaniksu and Colville National Forests occupied by the pro- 
ject and to fix and specify the annual charges, not heretofore specified in the 


license, for such occupancy. Approval of exhibit I° is not required under our 
rules and regulations. 


The Commission finds: 

(1) The above-described revised exhibit K conforms to the Commission’s rules 
and regulations. 

(2) The amount of annual charges hereinafter specified for inclusion in 
article 36 of the license for the purpose of recompensing the United States for 
the use, occupancy, and enjoyment of its lands is reasonable. 
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The Commission orders: 

(A) The revised exhibit K referred to in finding (1) above is hereby approved 
as part of the license for project No. 2042. 

(B) Paragraph (a) of the February 5, 1952, order issuing the license for 
project No. 2042 is revised to read as follows: 

(a) All lands constituting the project area and enclosed by the project 
boundary or the limits of which are otherwise defined, and/or interest in such 
lands necessary or appropriate for the purposes of the project, whether such 
lands or interest therein are owned or held by the licensee or by the United 
States; the location of such project area and project boundary being more 
specifically shown and described by certain exhibits which formed part of the 
application for license or for amendment thereof and which are designated and 
described as follows: 

Eohibit J: (F. P. C. No. 2042-11) General map, filed with the Commission 
on November 8. 1951. : 

Evhibit K (revised) : Land maps in 9 sheets, sheets 1 through 9, (F. P. C. Nos. 
2042-12 through 2042-20) filed with the Commission on August 10, 1953. 

(C) Paragraph (ii) of article 36 of the license is revised effective as of Feb- 
ruary 1, 1952, to read as follows: 

(ii) For the purpose of recompensing the United States for the use, occupancy, 

and enjoyment of its lands, $337.56. 

(D) This order shall become final 30 days from the date of its issuance unless 
application for rehearing shall be filed as provided by section 313 (a) of the 
Federal Power Act, and failure to file such an application shall constitute accept- 
ance of this instrument. In acknowledgment of the acceptance of this instru- 
ment it shall be signed for the licensee and returned to the Commission within 
60 days from the date of issuance of this order. 


Order superseding order instituting investigation under section 10(f) of the 
Federal Power Act 


Arkansas Power & Light Co. 
Docket No. E-6709 
October 4, 1956 


On July 29, 1953, the Commission issued an order instituting a preliminary 
investigation pursuant to the provisions of the Federal Power Act, particularly 
section 10 (f) thereof respecting the probable benefits to be received by the 
Carpenter and Remmel hydroelectric developments on the Ouachita River in 
Arkansas (project No. 271) downstream from the Blakely Mountain project 
then under construction by the United States Army Corps of Engineers. The 
Arkansas Power & Light Co. is the licensee for project No. 271. 

The Blakely Mountain project of the United States has been placed in opera- 
tion. The initial filling of the reservoir of the Blakely Mountain project com- 
menced on July 7, 1952, and ended on September 30, 1955. The first of the 
two generating units at the Blakely Mountain project was placed in com- 
mercial operation on September 15, 1955, and the second unit was placed in 
commercial operation on October 1, 1955. 

The preliminary investigation indicates that the filling of the Blakely Moun- 
tain reservoir resulted in a net reduction in energy generated at the two 
downstream plants of the Arkansas Light & Power Co. during the filling period. 
The preliminary investigation also indicates that subsequent to the filling of the 
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Blakely Mountain reservoir, it has provided substantial benefits to the down- 
stream Carpenter and Remmel plants. Therefore, an investigation should 
be instituted to determine the equitable proportion of the annual charges to be 
paid by the owner of the Carpenter and Remmel developments for actual 
benefits received from the Blakely Mountain project. 

It is appropriate that losses sustained at project No. 271 caused by the 
initial filling of the Blakely Mountain reservoir be offset against benefits subse- 


quently received by project No. 271 from the Blakely Mountain headwater 
improvement. 

The Commission finds: 

It is appropriate and in the public interest that the aforesaid investigation 
be enlarged, and the Commission’s order issued July 29, 1953, instituting the 
preliminary investigation be superseded as hereinafter provided. 

The Commission orders: 

The aforesaid order issued July 29, 1953, is superseded by an order reading 
as follows: 

An investigation is hereby instituted pursuant to the provisions of the 
Federal Power Act, particularly section 10 (f) thereof, for the purpose of enabling 
the Commission to determine whether project No. 271 of the Arkansas Power 
& Light Co. located on the Ouachita River downstream from the Blakely 
Mountain headwater improvement constructed by the United States is directly 
benefited by the construction and operation of such upstream improvement 
of the United States and, if it so finds, to determine the equitable proportion 
of the annual charges to be paid by the owner of project No. 271 so benefited 
for interest, maintenance and depreciation on such upstream improvement con- 
structed by the United States. 


Findings and order permitting and approving abandonment of service 
The Atlantic Refining Co. 
Docket No. G-10486 
October 4, 1956 


The Atlantic Refining Co. (Atlantic), a Pennsylvania corporation with its 
principal office in Philadelphia, Pa., filed an application on May 28, 1956, for 
permission and approval by the Commission of discontinuance by Atlantic of 
sales and deliveries of natural gas to United Gas Pipe Line Co. (United) pur- 
suant to section 7 (b) of the Natural Gas Act, or, in the alternative, for a 
declaration by the Commission that Atlantic’s discontinuance of such sales and 
deliveries is not subject to the provisions of section 7 (b). The sales and de- 
liveries involved are those made by Atlantic from the Jeanerette Field, St. Mary 
Parish, La., pursuant to the provisions of a contract between Atlantic and 
United, dated February 14, 1946, as amended October 11, 1948. Atlantic states 
that it proposes to enter into a new contract for the sale of gas from the Jeaner- 
ette Field to Louisiana Intrastate Gas Corp. (Louisana Intrastate). 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
July 31, 1956, respecting the matters involved and the issues presented by the 
applications. No petition to intervene in opposition or protest to the granting 
of the application has been received, but at the hearing, at which counsel for 
Atlantic appeared, staff counsel appeared in opposition to the granting of the 
application. The evidence at the hearings, except for certain materials by 
reference, was introduced in the form of a stipulation between counsel for 
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Atlantic and counsel for the staff. Counsel for Atlantic moved orally that the 
intermediate decision procedure be omitted and the Commission render a de- 
cision herein pursuant to section 1.30 (c) (1) of the Commission’s rules of 
practice and procedure (18 C. F. R. 1.30). 

The contract of February 14, 1946, as amended, provided for the sale of 
Atlantic’s merchantable natural gas from its lands and leaseholds in the Jeaner- 
ette Field at the price of five cents per M. c. f., but the buyer was not required 
to take any specified portion of the natural gas from the seller’s lands and lease- 
holds. The term of the contract ran for 5 years from July 26, 1948, and from 
year to year thereafter provided that either party could terminate upon 90 
days’ written notice. On April 23, 1956, Atlantic gave such notice to terminate 
as of July 26, 1956, and United has not indicated any intention to object to 
termination. 

The stipulation referred to above shows that sales under the Atlantic-United 
contract commenced prior to June 7, 1954, and have continued ever since. The 
contract was filed under protest with this Commission by Atlantic on October 1, 
1954, and designated as Atlantic’s F. P. C. gas rate schedule No. 61. On October 1, 
1954, in docket No. G-3894, Atlantic filed under protest its application for a 
certificate of public convenience and necessity covering, among other sales, its 
sales to United from the Jeanerette Field. 

The evidence indicates that Atlantic’s sales to United from the Jeanerette 
Field are effected by means of a 6-inch gas pipeline belonging to Atlantic, some 
3 miles in length, approximately 2 miles of which are leased to United, and 
interconnecting with the facilities of United. 

No evidence was submitted in this proceeding to the effect that the Jeanerette 
Field gas delivered to United did not go beyond the boundaries of Louisiana. 
United is a “natural-gas company” within the meaning of the act. It transports 
by means of its integrated pineline system natural gas produced from fields in 
Texas, Louisiana ,and Mississippi, and delivers it and sells it in these states 
and also in Alabama and Florida. See In the Matter of United Gas Pipe Line 
Co., opinion No. 277, issued November 2, 1954, page 10. Although confining its 
holding to the facts of the case in question, it has been held by the Commission 
that a sale of gas to a natural-gas company is presumptively a sale subject to 
the jurisdiction of the Commission and the burden is upon one asserting non- 
jurisdiction to show otherwise. In the Matters of Continental Oil Co., et al., 
docket Nos. G—6590, et al., orders issued February 6, 1956, 15 F. P. C. 627, and 
April 2, 1956, 15 F. P. C. 1265. 

The record shows that during the 14 months from January, 1955 through 
February, 1956, deliveries by Atlantic to United from the Jeanerette Field 
average 3,037 M. c. f. per day. It was shown, however, that the properties 
operated by Atlantic could produce at a total rate of between 12,000 and 13,000 
M. c. f. per day from wells connected to United without any additional surface 
equipment investment and could be increased to 27,000 M. c. f. daily by the in- 
stallation of new production facilities and the drilling of an additional well, all 
at additional cost. The stipulation states that on the basis of past operations 
under the terms of the present contract, particularly the price of 5 cents per 
M. c. f., the cost of installing such new facilities cannot be justified, but would be 
justified under the terms of the proposed sale to Louisiana Intrastate. 

Under present conditions with United taking not much more than 3,000 M. c. f. 
per day, the stipulation states there are presently a number of oil wells in the 
Jeanerette Field not connected to United, which are flaring gas at the rate of 
about 3,000 M, c. f. daily. It is stipulated that if the production facilities re- 
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ferred to above could be economically justified and installed, it would be possible 
to conserve and utilize the gas which is now being flared. Furthermore, it is 
stated that on September 15, 1955, the Adeline Sand, a geological formation from 
which part of the gas delivered to United comes, was reclassified by the Com- 
missioner of Conservation of Louisiana as a gas reservoir. The result of this, it 
would appear, is that, since flaring of gas from this formation would not be 
permitted, the limited deliveries to United may force the shutting in or cutting 
back of production from the Adeline Sand oil and gas wells. 

The proposed sale to Louisiana Intrastate would provide for greater deliveries 
from Atlantic’s holdings in the Jeanerette Field than have been made under the 
Atlantic-United contract in that the buyer would contract to take an average of 
2,700 M. c. f. daily in 1956, increasing by steps to 15,700 M. c. f. in 1959 and there- 
after. The price for the gas under the contract, which would run for 10 years, 
would be 14.6 cents per M. c. f. until January 1, 1957, followed by escalation of 
0.2 cents per M. ¢c. f. at that time and each year thereafter. 

The stipulation states that the proposed sale would be to the advantage of 
consumers served by Louisiana Intrastate and would result in the conservation 
of natural gas now being flared in the Jeanerette Field under the Atlantic- 
Louisiana contract but not under the present Atlantic-United contract. The 
stipulation adds that the increase in production and discontinuance of flaring 
under the Atlantic-Louisiana contract would be in furtherance of good conserva- 
tion practices and consistent with the conservation laws and regulations of the 
State of Louisiana. 

The Commission finds: 

(1) Atlantic, a Pennsylvania corporation with its principal place of business 
in Philadelphia, Pa., and an independent producer of natural gas, is engaged in 
the sale of natural gas in interstate commerce for resale for ultimate public 
consumption subject to the jurisdiction of the Commission and is, therefore, a 
natural-gas company within the meaning of the Natural Gas Act. 

(2) The natural-gas service proposed to be abandoned by Atlantic consists of 
the sale of natural gas in interstate commerce for resale for ultimate public 
consumption and is, therefore, subject to the requirements of section 7 (b) of the 
Natural Gas Act. 

(3) Public convenience and necessity permit the abandonment of service being 
rendered to United under Atlantic’s F. P. C. rate schedule No. 61, covering the 
sale of gas from the Jeanerette Field, St. Mary Parish, La. 

(4) A request during the public hearing by Atlantic’s counsel for omission of 
the intermediate decision procedure under section 1.30 (c) of the Commission’s 
rules of practice and procedure (18 C. F. R. 1.30 (c)), was unopposed by any 
party of record and, not having been denied by the Commission, is granted pur- 
suant to section 1.30 (c) (1) of said rules. 

The Commission orders: 

(A) Atlantic be and it is hereby authorized to abandon the service being ren- 
dered to United under Atlantic’s rate schedule F. P. C. No. 61, covering the sale 
of gas from the Jeanerette Field, St. Mary Parish, La. 

(B) Atlantic shall report to the Commission in writing under oath the effec- 
tive date of the abandonment of service authorized in (A) above. 
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Order suspending proposed change in rates 
H. J. Chavanne, Trustee, et al. and H. J. Chavanne, Trustee 
Docket No. G-11196 
October 8, 1956* 


On September 5, 1956, H. J. Chavanne, trustee, et al., (applicant) submitted 
for filing proposed changes in its rate schedules presently in effect for sales sub- 
ject to the jurisdiction of the Commission. The proposed changes, which con- 
stitute increased rates and charges, are contained in the following designated 
filings, which are proposed to become effective on the date shown: 


Purchaser Rate schedule designation? | E eye 
| | date 
| 


Description 





Notice of change, | Texas Eastern Transmission | Supplement No. 8 to applicant’s | Nov. 1, 1956 
dated Aug. 27, 1956. Corp. F. P. C. gas rate schedule No.1.) _ 
Notice of change, | Texas Eastern Transmission | Supplement No. 1 to applicant’s | Nov. 1, 1956 
dated Aug. 27,1956. | Corp. | F. P. C. gas rate schedule No. 2. 
I 


1 The stated effective date is the first day after expiration of the required 30 days’ notice, or the effective 
date proposed by applicant, if later. 

2 Designations of applicant’s rate schedules are: H. J. Chavanne, trustee, et al., F. P. C. gas rate schedule 
No. 1, and H. J. Chavanne, trustee, F. P. C. gas rate schedule No. 2. 


Both of said supplements provide for proposed periodic rate increases for sales 
of natural gas to the purchaser, and both also provide for proposed reductions 
in rate effective September 1, 1956, to reflect decreases in the Texas occupation tax 
as of the same date. 

The increased rates and charges proposed in each of said supplements have not 
been shown to be justified and may be unjust, unreasonable, unduly discrimina- 
tory or preferential, or otherwise unlawful. 

The Commission finds: 

It is necessary and proper in the public interest and to aid in the enforcement 
of the provisions of the Natural Gas Act that the Commission enter upon a 
hearing concerning the lawfulness of the proposed increased rates and charges; 
and that supplement No. 8 to applicant’s F. P. C. gas rate schedule No. 1 and 
supplement No. 1 to applicant’s F. P. C. gas rate schedule No. 2, insofar as they 
pertain to increases in rates, be suspended and the use thereof deferred as here- 
inafter ordered. 

The Commission orders: 

(A) Pursuant to the authority contained in sections 4, 5, 15, and 16 of the 
Natural Gas Act and the Commission’s general rules and regulations, a public 
hearing be held, upon a date to be fixed by notice from the Secretary, concerning 
the lawfulness of the proposed increased rates and charges; and, pending such 
hearing and decision thereon, the above designated supplement No. 8 to appli- 
cant’s F. P. C. gas rate schedule No. 1 and supplement No. 1 to applicant’s F. P. C. 
gas rate schedule No. 2, insofar as the same pertain to proposed increases in rates, 
be and the same hereby are suspended and the use thereof deferred until April 
1, 1957, and until such further time as they are made effective in the manner 
prescribed by the Natural Gas Act. 

(B) Neither the supplements hereby suspended nor the rate schedules sought 
to be altered thereby, shall be changed until this proceeding has been disposed 


*Rehearing denied by order issued December 4, 1956. 
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of or until the period of suspension has expired, unless otherwise ordered by the 
Commissiun. 

(C) Interested State commissions may participate as provided by sections 1.5 
and 1.37 (f) (18C. F. R. 1.8 and 1.37 (f)) of the Commission's rules of practice and 
procedure. 


Order suspending proposed chanye in rates 
Southern Production Co., Inc. 
Docket No. G-11197 
October 8, 1956 


On September 7, 1956, Southern Production Co., Inc. (applicant) submitted 
for filing a proposed change in its rate schedule presently in effect for sales sub- 
ject to the jurisdiction of the Commission. The proposed change, which consti- 
tutes an increased rate and charge, is contained in the following designated filing, 
which is proposed to become effective on the date shown: 


| | | are 
Description Purchaser Rate schedule designation | Effective 
| 


date ! 


Notice of change un- | Texas Eastern Transmission oe No. 7 to applicant’s | Nov. 1, 1956 
dated Cc . P. C. gas rate schedule No. 
14 


date proposed by applicant, if later. 


The increased rate and charge proposed in supplement No. 7 has not been 


shown to be justified and may be unjust, unreasonable, unduly discriminatory 
or preferential, or otherwise unlawful. 
The Commission finds: 


It is necessary and proper in the public interest and to aid in the enforcement 
of the provisions of the National Gas Act that the Commission enter upon a 
hearing concerning the lawfulness of the proposed increased rate and charge, 


and that the above designated supplement be suspended and the use thereof 
deferred as hereinafter ordered. 


The Commission orders: 


(A) Pursuant to the authority contained in sections 4, 5, 15, and 16 of the 
Natural Gas Act, and the Commission’s general rules and regulations, a public 
hearing be held, upon a date to be fixed by notice from the Secretary, concern- 
ing the lawfulness of the proposed increased rate and charge; and, pending 
such hearing and decision thereon, the above designated supplement No. 7 to 
applicant’s F. P. C. gas rate schedule No. 14 be and the same hereby is sus- 
pended and the use thereof deferred until April 1, 1957, and until such further 
time as it is made effective in the manner prescribed by the Natural Gas Act. 

(B) Neither the supplement hereby suspended nor the rate schedule sought 
to be altered thereby, shall be changed until this proceeding has been disposed 
of or until the period of suspension has expired, unless otherwise ordered by the 
Commission. 

(C) Interested State commissions may participate as provided by sections 


1.8 and 1.37 (f) (18 C. F. R. 1.8 and 1.37 (f)) of the Commission’s rules of 
practice and procedure. 
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Order dismissing application for approval of permanent connections 
for emergency use only 


Wisconsin Power & Light Co. and Northwestern Illinois Gas & Electric Co. 
Docket No. E-6700 
October 10, 1956 


Wisconsin Power & Light Co. (Wisconsin Power), a corporation organized 
and existing under the laws of the State of Wisconsin, with its principal business 
office at Madison, Wisc., and Northwestern Illinois Gas & Electric Co. (North- 
western), a corporation organized and existing under the laws of the State 
of Illinois, with its principal business office at Savanna, IIL., filed a joint appli- 
cation on August 6, 1956, for approval of a permanent electrical interconnection 
for emergency use only, pursuant to section 202 (d) of the Federal Power Act.’ 

The proposed connection would be a 34.5-kilovolt interconnection of 3,000- 
kilowatt capacity, located on the Illinois-Wisconsin State boundary, south of the 
town of Benton, Wis., and would utilize the facilities of an existing intercon- 
nection now being used by Wisconsin Power to supply Northwestern firm power 
under an agreement filed with the Commission as rate schedule F. P. C. No. 11. 
That agreement by its terms expires December 1, 1956, and applicants request 
that the authorization herein sought become effective thereafter. 

By orders heretofore issued, the Commission determined and found that 
both Wisconsin Power and Northwestern were “public utilities’ within the 
meaning of that term as used in the Federal Power Act, and therefore subject 
to the jurisdiction of the Commission. The orders regarding Wisconsin Power 
were issued June 21, 1950, In the Matter of Wisconsin Power & Light Co. and 
Interstate Power Co., docket No. E-6282, 9 F. P. C. 859, and on November 19, 
1953, In the Matter of Wisconsin Power & Light Co., docket No. E-6511, and the 
order regarding Northwestern was issued June 20, 1950, Jn the Matter of North- 
western Illinois Gas & Electric Co., docket No. E-6283, 9 F. P. C. 862. 

In the application presently before the Commission, there is no showing by 
either Wisconsin Power or Northwestern that their operations have changed 
since the dates of the Commission’s orders referred to above to the extent that 
they are no longer public utilities, subject to the Commission’s jurisdiction. 
Furthermore, information currently on file with this Commission in the respec- 
tive annual reports (F. P. C. form No. 1), and power system statements (F. P. C. 
form No. 12), of the two companies show that Wisconsin Power and North- 
western have continued to own and operate the electric facilities by reason of 
which the Commission formally determined each company to be a “public 
utility,” subject to its jurisdiction under the Federal Power Act in the orders 
referred to above. As the Commission has heretofore held, “* * * section 


1 Section 202 (d) of the Federal Power Act provides as follows: 

During the continuance of any emergency requiring immediate action, any person 
engaged in the transmission or sale of electric energy and not otherwise subject to the 
jurisdiction of the Commission may make such temporary connections with any 
public utility subject to the jurisdiction of the Commission or may construct such 
temporary facilities for the transmission of electric energy in interstate commerce as 
may be necessary or appropriate to meet such emergency, and shall not become subject 
to the jurisdiction of the Commission by reason of such temporary connection or tem- 
temporary construction: Provided, That such temporary connection shall be discon- 
tinued or such temporary connection removed or otherwise disposed of upon the 
termination of such emergency: Provided further, That upon approval of the Com- 
mission permanent connections for emergency use only may be made hereunder. 
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202 (d) offers to intrastate electric public utility companies an exemption from 
Federal jurisdiction in those instances where it is desirable to maintain service 
under emergency conditions by means of facilities which cross political bound- 
aries and which might otherwise subject the companies to Federal jurisdiction 
* * * [and] the approval to be given under the proviso is restricted to those 
persons not otherwise subject to its jurisdiction who desire to construct con- 
nections for emergency use only and who desire the exemption which may be 
conferred under section 202 (d).” In the Matter of Kansas Gas & Electric Co., 
1 F. P. C. 536, docket No. IT-5023. 

The Commission finds: 

(1) Wisconsin Power is a corporation organized and existing under the laws 
of the State of Wisconsin. In addition to the facilities constituting the proposed 
interconnection for emergency use, it owns and operates facilities, among others, 
for the transmission and sale at wholesale, of electric energy which is trans- 
mitted between the States of Wisconsin and Illinois and between Iowa and 
Wisconsin, and consumed at points outside of the State in which it is generated, 
all of which facilities are in addition to and do not include facilities used for 
the generation of electric energy, facilities used in local distribution or only for 
the transmission of electric energy in intrastate commerce, or facilities for the 
transmission of electric energy consumed wholly by the transmitter. Wisconsin 
Power is, therefore, a public utility within the meaning of that term as used in 
section 201 of the Federal Power Act, subject to the jurisdiction of the 
Commission. 

(2) Northwestern is a corporation organized and existing under the laws 
of the State of Illinois. In addition to the facilities constituting the proposed 
interconnection for emergency use, it owns and operates facilities, among others, 
for the transmission and sale at wholesale of electric energy generated in Illinois 
and consumed in Iowa, all of which facilities are in addition to and do not 
include facilities used for the generation of electric energy, facilities used in 
local distribution or only for the transmission of electric energy in intrastate 
commerce or facilities for the transmission of electric energy consumed wholly 
by the transmitter. Northwestern is, therefore, a public utility within the 
meaning of that term as used in section 201 of the Federal Power Act, subject 
to the jurisdiction of the Commission. 

(3) Inasmuch as Wisconsin Power and Northwestern are public utilities 
otherwise, subject to the jurisdiction of the Commission, within the purview of 
section 202 (d) of the Federal Power Act, the joint application filed herein is 
inappropriate and should be dismissed. 

The Commission orders: 

The joint application of Wisconsin Power and Northwestern for approval of 
a permanent connection for emergency use only be, and the same hereby is 
dismissed. 


Findings and order issuing certificate of public convenience and necessity to 
Manufacturers Light & Heat Co. and dismissing application of Trans-Penn 
Transit Corp. 


The Manufacturers Light & Heat Co. and Trans-Penn Transit Corp. 
Docket Nos. G-9444, G-10345 
October 10, 1956 


The Manufacturers Light & Heat Co. (Manufacturers), a Pennsylvania: cor- 
poration and a subsidiary of The Columbia Gas System, Inc., having its prin- 
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cipal place of business in Pittsburgh, Pa., filed on October 7, 1955, an applica- 
tion, and on January 18, 1956 a supplement thereto, for a certificate of public 
convenience and necessity, pursuant to section 7 of the Natural Gas Act, author- 
izing the operation of certain pipeline and compression facilities, the construc- 
tion and operation of certain additional compressicn facilities, the sale of 
gas from said facilities to customers for resale, and for a disclaimer of juris- 
diction with respect to the construction and operation of facilities to be used 
to sell gas to an industrial customer, or in the alternative, for such authoriza- 
tion as may be required to make such industrial sale, as hereinafter described, 
subject to the jurisdiction of the Commission. 

Manufacturers seeks authority as foilows: 

(a) to continue the operation of its existing Clinton County line, and its 
existing 2640 horsepower Renovo compressor station. The Clinton County 
line was constructed under authority of the Pennsylvania Public Utility Com- 
mission for intrastate operation, and extends from the western end of the 
Leidy lateral west of the Renovo compressor station, Clinton County, Pa., a 
distance of 183.22 miles in a southwestwardly direction to a point south of 
Pittsburgh, in Chartiers Township, Washington County, where it connects 
with Manufacturers’ 16-inch line from Hickory station. The line consists of 
16.79 miles of 12-inch line known as the Leidy lateral, from the Leidy Field 
west of the Renovo station in Clinton County, Pa., to the beginning of the 16-inch 
line at a point northeast of Hyner, Clinton County, Pa.; 139.11 miles of 16-inch 
line from the Leidy lateral at Hyner southwest to a point in North Hunting- 
don Township, Westmoreland County, Pa.; 10.54 miles of 20-inch line from 
the latter point to a point just south of the Borough of Elizabeth, Allegheny 
County, Pa.; and 16.78 miles of 24-inch line from the last named point to a 
point in Charitiers Township, Washington County, Pa. The Renovo compressor 
station is located on the Leidy lateral in Chapman Township, Clinton County, 
l’a., and consists of three 880-horsepower units. 

(b) to construct and operate a new compressor station to be known as the 
Delmont compressor station near Jeanette in Salem Township, Westmoreland 
County, Pa., located on the 16-inch portion of its Clinton County line northeast 
of Jeanette, Pa., and consisting of two 880 horsepower units, or a total of 1760 
horsepower. 

(c) to sell and deliver natural gas in interstate commerce to the following 
customers for resale by them : 

(1) Seranton Spring-Brook Water Service Co. 

(2) Lock Haven Gas Co. 

(3) Jersey Shore Gas & Heating Co. 

(4) Renovo Gas & Fuel Co. 

(5) Clearfield Gas & Fuel Co. 
including the construction and/or operation of the necessary taps and measuring 
and regulating stations incident to such sales. 

(d) Manufacturers proposes to construct and operate two taps with appro- 
priate measuring and regulating stations on its Clinton County line to serve two 
plants of Hiram Swank’s Sons, a prospective industrial customer. These plants, 
which manufacture pouring pit refractories, principally sleeves and linings for 
ladies and hot tops for ingot molds, for sale to the steel industry, are located 
ut Clymer in Cherryhill Township, Indiana County and in the Borough of 
Irvona, Clearfield County, Pa. 

Manufacturers will construct no line to said plants, but proposes to sell gas 
from taps on its Clinton County line in the aforesaid township, to which Hiram 
Swank’s Sons will build the necessary laterals. Manufacturers requests the Com- 
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nission to disclaim jurisdiction over the proposed sale of gas to Hiram Swauk's 
Sons and the said installation of taps and measuring and regulating stations 
and the use of its facilities for such sale, or in the alternative, for such authori 
zation as may be required therefor. . 

(e) Manufacturers requests in its original application, and in its first supple- 
ment thereto, that the Commission disclaim jurisdiction over the installation and 
operation of temporary compression facilities, consisting of one 300 horsepower 
unit and one 350 horsepower unit at Delmont to meet the requirements from the 
Clinton County system during the winter of 1955-56, and which it proposes to re- 
move upon completion of the permanent station, or, in the alternative for such 
authorization as may be required therefor. 

Manufacturers built the line and Renovo station as an intrastate system in 
1952 connecting the Leidy, Driftwood and Benezette Fields in the Clinton County 
area and transported gas from these fields southwestward to its system in the 
Pittsburgh area where the gas is consumed. Manufacturers’ facilities in the 
Clinton County area also supplied local gas to Trans-Penn Transit Corp. at 
Renovo for transmission and redelivery to Manufacturers, 57 miles northwest- 
ward, into its system in McKean County, Pa., from which point it transports 
gas to its Bradford, Pa. retail market and to the Pennsylvania-New York State 
line for sale to its affiliate, Home Gas Co. for resale in New York. Trans-Penn 
also receives some of Manufacturers’ Clinton County gas at Renovo and trans- 
ports such gas for Manufacturers southeastward to Manufacturers’ retail cus- 
tomers in Millway, Lancaster County, Pa. 

With the gradual depletion of the Clinton County production, Manufacturers 
now finds it necesary to supplement the local supply with interstate gas by 
reversing the flow in the Clinton County line so that it will carry interstate gas 
from the system in the Pittsburgh area northeastward to the connection with 
Trans-Penn near Renovo. Manufacturers requires this operation, together with 
the proposed Delmont compressor station, to assure maintenance of adequate 
service to Home Gas Co. and its other customers served from the Clinton County 
and Trans-Penn pipelines. 

On February 2, 1956, Manufacturers was granted temporary authority to 
construct and operate 650 horsepower temporary compression facilities as re- 
quested in its first supplement to the application filed on January 18, 1956. 
This authority was amended on February 29, 1956, to grant Manufacturers tem- 
porary authorization to sell gas to Hiram Swank’s Sons, Lock Haven Gas Co., 
Jersey Shore Gas & Heating Co. and Clearfield Gas & Fuel Co. 

The service agreements of Scranton Spring-Brook Water Service Co. and 
Jersey Shore Gas & Heating Co. provide for the purchase of gas from Manu- 
facturers at its connection with the facilities of Trans-Penn Transit Corp. on 
the discharge side of Manufacturers’ Renovo station. Arrangements were made 
by these companies with Trans-Penn Transit Corp. to transport the gas through 
its facilities to their service areas. 

Scranton Spring-Brook Water Service Co. and Renovo Gas & Fuel Co. are 
receiving natural gas from Manufacturers at present and propose to purchase 
a mixture of local and interstate gas from it. 

At the time of the filing of the original application Lock Haven Gas Co., Jersey 
Shore Gas & Heating Co. and Clearfield Gas & Fuel Co. had not completed the 
conversion of its customers’ appliances for use with 1,040 British thermal unit 
natural gas instead of propane-air gas. 

By orders dated November 16, 1954, the Pennsylvania Public Utility Com- 
mission approved the sale by Manufacturers to said companies which had pre- 
viously supplied some form of artificial gas to their customers. By orders dated 
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August 22, 1955, the Pennsylvania Commission approved applications to serve 
the two plants of Hiram Swank’s Sons. 

On the 1956-57 peak day, the Clinton County line is shown to be capable of 
carrying 112,277 M. c. f. from a point near Pittsburgh northeastward. Of this 
amount, 84,560 M. c. f. is to be taken off the line for Manufacturers’ existing 
retail markets south of the proposed Delmont station. 

The five wholesale customers, with which Manufacturers has 20-year con- 
tract demand type service agreements, have estimated their annual and peak day 
requirements as of February 1, 1957, as follows: 


Annual | Peak day 
M.c.f. | M.c.f. 


Scranton Spring-Brook Water Service Co 55, 233 4, 687 
Lock Haven Gas Co____-_- a nidwudihahanhipd ou dudgednsie aaa eadaabiae 59, 200 250 
Jersey Shore Gas & Heating a ; sin steigarictiltiaiaitninieatiaai th dias nai 40, 500 180 
EN ON eee ree 23, 000 207 
Clearfield Gas & Fuel Co 27,070 118 


On the peak day of 1957 when the estimated produced and purchased North 
Central Pennsylvania gas is only 2,000 M. c. f., Manufacturers shows that 27,717 
M. c. f. must move northeastwardly up the Clinton County line from Delmont to 
meet these requirements. 

The estimated requirement of each of the two plants of Hiram Swank’s Sons 
on the peak day of 1957 is 1,400 M. c. f., which must also be provided from gas 
moving northeastwardly from Pittsburgh. The estimated annual requirement 
of each of these plants is 480,000 M. c. f. 

It is also estimated that a potential industrial customer of Clearfield Gas & 
Fuel Co. will require 3,000 M. c. f. per day. 

It is estimated that the 1957 peak day requirement of Home Gas Co., which 
must be taken at the western end of Home’s system at the Pennsylvania-New 
York State line north of Lewis Run, plus the requirement of the town of Brad- 
ford, Pa., and its vicinity will be 21,000 M. c. f. from Trans-Penn Transit Corp. 
line at Lewis Run, which gas will come from Manufacturers’ Leidy lateral. 

Notice of hearing in docket G-9444 to commerce on March 15, 1956, was pnb- 
lished in the Federal Register on February 2, 1956 (21 F. R. 1156-1157) and was 
sent to the parties and interested persons on February 14, 1956. 

By order of the Commission issued March 13, 1956, National Coal Association, 
United Mine Workers of America, Fuels Research Council, Inc., and Anthracite 
Institute were permitted to become interveners in said docket G—9444. On 
March 6. 1956, Trans-Penn Transit Corp. filed a petition to intervene, which was 
granted by order of the Commission issued March 19, 1956. 

A session of the hearing in docket No. G-9444 was held on March 15, 1956, at 
which National Coal Association, United Mine Workers of America, Fuels 
Research Council, Inc., Anthracite Institute entered appearances. The Com- 
mission, being advised that Trans-Penn Transit Corp. was preparing a petition 
to be filed with this Commission requesting a certificate of public convenience 
and necessity aut*rizing the operation of its facilities in transporting natural 
gas for Manufacturers in interstate commerce, recessed the hearing subject to 
further order of the Commission so that the cases could be heard upon a 
consolidated record. 

On May 3, 1956, Trans-Penn Transit Corp. (Trans-Penn), a Pennsylvania 
corporation, having its principal place of business in Bradford, Pa., filed its 
application for a certificate of public convenience and necessity under section 7 
of the National Gas Act, authorizing it to continue to operate certain natural 
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gas transmission facilities as hereinafter described, subject to the jurisdiction 
of the Commission. 

Trans-Penn alleges that it operates under lease, but does not presently own, 
and requested authority to continue to operate approximately 54.6 miles of 6- 
inch pipeline, including 4.1 miles of loop line, extending from a point in the 
village of Hyner, Clinton County, VPa., in a northwesterly direction to a point in 
the town of Colegrove, McKean County, Pa., and approximately 54.5 miles of 
8-inch pipeline extending from the Wykoff meter station in Hammersley Fort, 
Clinton County. Pa., in a northwesterly direction to the Lewis Run meter sta- 
tion at Lewis Run, McKean County, Pa. Trans-Penn owns and operates 
approximately 4.7 miles of 8-inch and 10-inch pipeline extending from a point 
near Renovo, Pa., in a northwesterly direction to an interconnection with the 
aforesaid 6-inch pipeline. It leases the aforesaid 6-inch and 8-inch pipeline 
facilities and a compressor station located in Emporium, Cameron County, Pa., 
from the Trustees of The Sixty Trust. 

Trans-Penn alleged further that it had been operating all of the aforesaid 
facilities for a period of years, receiving gas from Manufacturers at an inter- 
connection with Manufacturers’ facilities located on the discharge side of Manu- 
facturers’ Renova compressor station in Clinton County, Pa., transporting such 
gas to Manufacturers at the Lewis Run meter station near Lewis Run, McKean 
County, Pa. 

No new facilities were proposed to be constructed in connection with this 
application. ; 

Trans-Penn’s facilities are capable of transporting 22,450 M. ec. f. per day. 
They are expected to transport a maximum of 21,300 M. ec. f. per day during the 
winter of 1956-57. 

Thereafter, docket Nos. G-9444 and G-10345 were consolidated and set for 
hearing on July 17, 1956, notice of date of hearing having been sent to the inter- 
ested parties on June 12, 1956, and published in the Federal Rezister on June 
16, 1956 (21 I’. R. 4261). This hearing was postponed to commence on Septem- 
ber 11, 1956, due notice of which was given to all interested parties, including 
publication in the Federal Register on July 17, 1956 (21 F. R. 5338). 

Manufacturers filed on September 4, 1956, a second supplement to its appli- 
eation wherein it amended its request for a certificate to include authority 
to operate under lease the facilities described in Trans-Penn’s application 
in docket No. G-10345 and in schedule A attached to the lease included in the 
second supplement as part of exhibit R. 

Manufacturers states it now finds it not necessary to install a 1,760-horsepower 
permanent compressor station at Delmont before the 1956-57 winter and 
requests authorization to construct and operate the permanent 1,760-horse- 
power compressor station at Delmont during the summer of 1957 instead of 
during the summer of 1956, as previously requested. 

Manufacturers states that it has agreed to lease the facilities, now being 
operated by Trans-Penn, from the Sixty Trust for a term of 18 years with two 
automatic 5-year renewal periods at a net rent of $175,000 per annum. Said 
lease is to become effective on the first day of the month following receipt of 
approval by both this Commission and the Pennsylvania Public Utility Com- 
mission. Manufacturers and Trans-Penn have entered into an agreement can- 
celling their existing contract on the same date, conditioned upon Commission 
approval of the lease, and the Board of Directors of Trans-Penn and the Trustees 
of the Sixty Trust have directed the cancellation of the existing lease between 
them, on the same condition. 

Manufacturers estimates that it will effect un annual saving of $66,000 in 
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operating expenses by the substitution of the lease for its existing contract 
with Trans-Penn, in addition to obtaining greater flexibility in its system. 

Manufacturers shares in the gas supplies available to the Columbia Gas 
System and shows that it has sufficient gas supplies to render the proposed serv- 
ice without impairing its ability to render adequate service to its existing mar- 
kets and customers. 

Manufacturers’ proposed new facilities, including the temporary and per- 
manent Delmont compressor-station facilities, are estimated to cost $854.000. 
Manufacturers proposes to pay $54,000 of this amount out of funds on hand 
and the remainder will be financed by the Columbia Gas System, Inc. 

On September 10, 1956, Trans-Penn filed in docket No. G-10345 a first amended 
application reciting that Trans-Penn and Manufacturers have entered into 
an agreement cancelling the existing transportation contract dated June 9, 1954, 
as amended on June 11 and November 5, 1954, conditioned upon approval of the 
lease agreement between the Trustees of The Sixty Trust and Manufacturers 
by the Commission, and alleging further that the Board of Directors of Trans- 
Penn and the Trustees of The Sixty Trust have, on the same condition, directed 
the cancellation of the existing lease indenture between them. Trans-Penn, 
by this amended application, requested the Commission pursuant to its authority 
under section 7 (b) of the Natural Gas Act to grant permission and approval 
of the abandonment by Trans-Penn of operation of the facilities described in its 
application filed on May 3, 1956 upon the issuance of a certificate of public con- 
venience and necessity to Manufacturers in accordance with its application filed 
in docket No. G-9444, as supplemented. 

Pursuant to due notice, as hereinabove described, a public hearing was held 
in Washington, D. C., on September 11, 1956, respecting the matters involved 
and the issues presented by these consolidated proceedings. Trans-Penn Tran- 
sit Corp. appeared by counsel, but presented no evidence. None of the above- 
named interveners appeared, and no other petitions to intervene or protests to 
the granting of the application of Manufacturers Light & Heat Co. in docket 
No. G-9444 have been received. 

Staff counsel moved orally at the hearing that the intermediate decision pro- 
cedure be omitted and the Commission render a decision herein pursuant to 
section 1.30 (c) (1) of the Commission’s rules of practice and procedure (18 
C. F. R. 1.30). 

Staff counsel also moved that the application of Trans-Penn Transit Corp. 
filed May 3, 1956, in docket No. G-10345 be dismissed and requested counsel 
for Trans-Penn to withdraw its amendment to the application, filed in said docket 
on September 10, 1956, requesting permission to abandon, to which counsel for 
Trans-Penn agreed. 

Upon granting of the certificate application to Manufacturers we neces- 
sarily recognize that the service to ultimate consumers presently being ren- 
dered will in no way be affected but will continue as before. Authorization 
for termination of any service being rendered by Trans-Penn is necessarily 
implied, for otherwise the authorization to Manufacturers could not be 
granted. A certificate of public convenience and necessity to Trans-Penn 
at this time would be inappropriate. Further, no useful purpose would 
be served, under the peculiar facts confronting us, by a specific authorization 
for Trans-Penn to abandon. We will, therefore, dismiss the application of 
Trans-Penn in docket No. G-10345 and permit withdrawal of the amendment 
thereto filed September 10, 1956. 

The Commission finds: 

(1) That The Manufacturers Light & Heat Co. (Manufacturers), a Pennsyl- 
vania corporation and a subsidiary of The Columbia Gas System, Inc., having 
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its principal place of business at Pittsburgh, Pa., is a “natural-gas company” 
within the meaning of the Natural Gas Act as heretofore found by the Commis- 
sion in its order of December 29, 1944, in docket Nos. G-593, G-386, G-390, 
G-392, G-503, G-510, G-496 (4 F. P. C. 821). 

(2) That no evidence has been submitted to justify the issuance of an order 
of disclaimer of jurisdiction. 

(3) That the existing facilities which Manufacturers proposes to continue to 
operate and the facilities proposed to be constructed, and in addition the facili- 
ties (described in schedule A attached to the lease, included in the second sup- 
plement as part of exhibit R) under lease from The Sixty Trust for a period of 
18 years with two 5-year renewals at Manufacturers’ option, all as hereinbefore 
described, are proposed to be used in the transportation and sale of natural gas 
in interstate commerce, subject to the jurisdiction of the Commission, as an 
integral part of Manufacturers’ existing pipeline system, and the construction 
and operation thereof by Manufacturers, are subject to the requirements of sub- 
sections (c) and (e) of section 7 of the Natural Gas Act. 

(4) That the proposed sale of natural gas by Manufacturers to Scranton- 
Spring-Brook Water Service Co., Lock Haven Gas Co., Jersey Shore Gas & Heat- 
ing Co., Renovo Gas & Fuel Co., and Clearfield Gas & Fuel Co. for resale as 
hereinbefore described and as more fully described in the application in docket 
No. G—9444, will be made in interstate commerce and, therefore, said sale is 
subject to the requirements of subsections (c) and (e) of section 7 of the Natural 
Gas Act. 

(5) That Manufacturers is able and willing properly to do the acts and to 
perform the service proposed and to conform to the provisions of the Natural 
Gas Act and the requirements, rules, and regulations of the Commission there- 
under. 

(6G) That the proposed construction and operation by Manufacturers of the 
facilities and the sale of natural gas by Manufacturers, all as hereinbefore de- 
scribed, are required by the public convenience and necessity, and a certificate 
therefor should be issued as hereinafter ordered and conditioned. 

(7) That public convenience and necessity require that the general terms and 
conditions set forth in paragraphs (a), (b), (ec) (1), (e) (3), (ec) (4), and (e) 
of section 157.20 of the Commission’s regulations under the Natural Gas Act 
(18 C. F. R. 157.20) should attach to the certificate hereinafter issued, and to 
the exercise of the rights granted thereunder, and that the time within which 
construction of facilities authorized by this order shall be completed and in 
actual operation should be fixed at 6 months from the date on which this order 
issues, except that the permanent 1,760 horsepower compressor station at Del- 
mont shall be constructed and placed in operation on or before November 1, 
1957. 

(8) That a request during the public hearing by staff counsel for omission of 
the intermediate decision procedure under section 1.30 (c) of the Commission's 
rules of practice and procedure was unopposed by any party of record and, not 
having been denied by the Commission, is granted pursuant to section 1.30 (c¢) 
(1) of said rules (18 C. F. R. 1.30). 

(9) That Trans-Penn Transit Corporation should be granted permission to 


withdraw its amendment to the application filed on September 10, 1956, in docket 
No. G-10345. 


(10) That the motion of staff counsel that the application of Trans-Penn 
Transit Corp. in docket No. G-10345 be dismissed should be granted. 

The Commission orders: 

(A) That a certificate of public convenience and necessity be and the same 
hereby is issued to The Manufacturers Light & Heat Co. authorizing it te con- 
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tinue to uperate its existing facilities and to construct and operate the proposed 
facilities and, in addition, to operate the facilities (described in schedule A 
attached to the lease included as part of exhibit R attached to Manufacturers’ 
second supplement to its application), under lease from The Sixty Trust for a 
period of 18 years with two 5-year renewals at Manufacturers’ option, for the 
transportation and sale of natural gas in interstate commerce, as described in 
finding (3) hereof and the sale of natural gas as described in finding (4) hereof, 
all as more fully described in its application, subject to the jurisdiction of the 
Commission, upon the terms and conditions of this order. 

(B) That this certificate shall be accepted in writing and under oath by a 
responsible official of Manufacturers and the general terms and conditions set 
forth in paragraphs (a), (b), (c) (1), (ce) (3), (ec) (4), and (e) of section 
157.20 of the Commission’s regulations under the Natural Gas Act shall attach 
to the issuance of the certificate granted in paragraph (A) hereof, and to the 
exercise of the rights granted thereunder; and the further condition shall attach 
to this certificate that authority to operate the facilities under lease from The 
Sixty Trust shall be effective on the last day of the month following the issuance 
of a certificate by the Pennsylvania Public Utility Commission pursuant to sec- 
tion 202 of the Public Utility Law of Pennsylvania. 

(C) That the time within which the facilities hereby autrorized shall be 
constructed and placed in actual operation as provided by paragraph (2) of 
section 157.20 of the Commission’s regulations under the Natural Gas Act is 
hereby fixed at 6 months from the date on which this order issues, except that 
the permanent 1,760-horsepower compressor station at Delmont shall be con- 
structed and placed in actual operation on or before November 1, 1957. 

(D) That Trans-Penn Transit Corp. be and it is hereby granted permission 
to withdraw its amendment to the application filed in docket No. G—10345 on 
September 10, 1956. 

(E) That the application of Trans-Penn Transit Corp. in docket No. G—10345 
be and the same is hereby dismissed. 


Findings and order issuing certificate of public convenience and necessity 
Wilcox Trend Gathering System, Inc. 
Docket No. G-10075 
October 10, 1956 


Wilcox Trend Gathering System, Inc. (Wilcox Trend) filed an application 
on March 9, 1956, for a certificate of public convenience and necessity to con- 
struct and operate certain facilities as hereafter described, subject to the 
jurisdiction of the Commission, and as more fully represented in its application 
which is on file with the Commission and open for public inspection. 

Wilcox Trend seeks authorization to construct and operate approximately 
1.69 miles of 65¢-inch O. D. natural-gas transmission line paralleling a portion 
of its main pipeline system in Goliad County, Tex. 

Wilcox Trend transports gas for and delivers gas to its parent, Texas 
Eastern Transmission Corp. Its only other service is the transportation of 
so-called “wet” gas for and to the Goliad Corp., a gasoline plant operator. 

Wilcox Trend at present maintains a connection between its main 14-inch 
transmission line and its 6-inch Dial lateral line about 1.69 miles east of its 
existing Charco compressor station in Goliad County, Tex. At this connection 
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the Dial lateral would normally deliver about 25,000 M. c. f. per day into Wilcox 
Trend’s main line to be commingled with the main stream. The gas from the 
Dial lateral is at 1,050 pounds per square inch gauge at the connection with 
the main line. Under maximum operating conditions, however, gas in the 
main line flows at about 1,190 pounds per square inch gauge at the Dial 
lateral connection, thus preventing entrance of the Dial line gas. To remedy 
this situation, Wilcox Trend proposes to construct and operate 1.69 miles of 
G-inch loop line from a point on the Dial line near the main-line connection 
westward to the Charco compressor station. Under maximum operating con- 
ditions, gas from the Dial line will tlow westward through the proposed 6-inch 
loop to the suction line of the Charco station, where the suction pressure is 
about 900 pounds per square inch gauge and the discharge pressure is about 
1,200 pounds per square inch gauge. In this way the gas in the Dial line will 
be compressed to 1,200 pounds per square inch gauge along with other gas 
entering the Charco station. 

Wilcox 'Trend’s existing Dial connection with the main line will be maintained 
so that gus from the Dial line could flow directly into the main line without com- 
pression at other than maximum operating conditions when pressures allowed. 

The estimated capital cost of constructing and operating the proposed facilities 
is approximately $29,544, to be obtained from its funds on hand. Wilcox Trend 
anticipates constructing and operating the facilities immediately upon certifica- 
tion from the Commission. 

No new or additional sales or services are involved in Wilcox Trend’s proposal, 
nor will there by any change in gas supply, system operations, or rates as a re- 
sult of the proposed construction. 

Pursuant to due notice, a public hearing was held in Washington, ID. ©., on 
October 1, 1956, respecting the matters involved in and the issues presented by the 
application. No petition to intervene or protest to the granting of the appli- 
eation has been received. Staff counsel moved orally ut the hearing that the 
intermediate decision procedure be omitted and the Commission render a de- 
cision herein pursuant to section 1.30 (c) (1) of the Commission's rules of prac- 
tice and procedure (18 C. F. R. 1.30). 

The Commission finds: 

(1) Applicant, Wilcox Trend Gathering System, Inc., a Delaware corporation 
with its principal place of business in Dallas, Tex.,.is a “natural-gas company” 
within the meaning of the Natural Gas Act, us heretofore found by the Com- 
mission in its order of December 15, 1952, in docket No. G—-1959, 11 F. P. C. 435. 

(2) The facilities hereinbefore described are proposed to be used in the trans- 
portation of natural gas in interstate commerce, subject to the jurisdiction of 
the Commission, as an integral part of applicant’s existing pipeline system, and 
the construction and’ operation thereof by applicant are subject to the require- 
ments of subsections (c) and (e) of section 7 of the Natural Gas Act. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed, and to conform to the provisions of the Natural Gas Act, and 
the requirements, rules and regulations of the Commission thereunder. 

(4) The proposed construction and operation of the facilities hereinbefore 
described are required by the public convenience and necessity, and a certificate 
therefor should be issued as hereinafter ordered and conditioned. 

(5) Public convenience and necessity require that the general terms and con- 
ditions set forth in paragraphs (a), (b), (c) (1), (3), (4), and (e) of section 
157.20 of the Commission's regulations under the Natural Gas Act (18 C. F. R. 
157.20) should attach to the issuance of the certificate referred to in paragraph 
(4) above, and to the exercise of the rights granted thereunder, and that the 
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time within which construction of facilities authorized by this order should be 
completed and said facilities should be placed in actual operation should be 
fixed at 3 months from the date on which this order issues. 

(6) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure under section 1.30 (c) of the Commission’s 
rules of practice and procedure was unopposed by any party of record and, not 
having been denied by the Commission, is granted pursuant to section 1.30 (c) 
(1) of said rules. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same hereby 
is issued authorizing applicant to construct and operate the facilities herein- 
before described, all as more fully set forth in the application in this proceeding 
for the transportation of natural gas as therein set forth, upon the terms and 
conditions of this order. 

(B) This certificate shall be accepted in writing, and under oath, by a respon- 
sible official of applicant, and the general terms and conditions set forth in par- 
agraphs (a), (b), (c) (1), (3), (4), and (e) of section 157.20 of the Commission’s 
regulations under the Natural Gas Act shall attach to the issuance of the cer- 
tificate granted in paragraph (A) hereof, and to the exercise of the rights 
thereunder. 

(C) The time within which the facilities hereby authorized shall be con- 
structed and said facilities shall be placed in actual operation, as provided by 
paragraph (b) of section 157.20 of the Commission's regulations, is hereby fixed 
at 3 months from the date on which this order issues. 


l'indings and order issuing certificates of public convenience and neccssity* 


Wilcox Trend Gathering System, Inc., et al. 
Docket No. G-10270, et al. 
October 10, 1956 


On April 16, 1956, Wilcox Trend Gathering System, Inc. (Wileox) filed at 
docket No. G—10270 an application for a certificate of public convenience and 
necessity authorizing the construction and operation of certain facilities as 
hereinafter described, subject to the jurisdiction of the Commission, all as more 
fully represented in its application which is on file with the Commission and 
open for public inspection. 

Wilcox seeks authorization to construct and operate approximately 17 miles 
of 6-inch supply lateral pipeline to extend northerly from a point in the Salem 
Field, Victoria County, Tex., to a point of connection with its existing 16-inch main 
transmission line in Lavaca County, Tex., together with five meter stations and 
appurtenant equipment. 

These proposed facilities will receive gas produced in the Salem Field by Kirk- 
wood & Co., et al. (Kirkwood) and Durbin Bond & Co., Ine. (Durbin). 

The estimated total cost of all proposed facilities is $357,000 and the cost is to 
be financed from company funds except that possibly $100,000 of the cost may be 


obtained from bank loans or advances from Texas Eastern Transmission Corp. 
(Texas Eastern). 


*Omitted portions of this order relate to the issuance of independent producer certificates. 
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Wilcox will transport the gas received from Durbin and Kirkwood for rede- 
livery to Texas Eastern at Provident City, Tex., and Texas Eastern will transport 
such gas in interstate commerce for resale. 

Remaining recoverable dry gas reserves as of August 1, 1955, dedicated by 
Durbin and Kirkwood in the Salem Field to Texas Eastern, are estimated by 
Texas Eastern in docket No. G-9784 as totaling 11,328 million cubic feet at 
14.73 pounds per square inch absolute. The initial investment cost to Wilcox 
of $357,000 for the proposed facilities appears to be high in relation to the 
volumes of recoverable gas which they will make available; however, Wilcox 
cites in its subject application that the proposed lateral will enable it to acquire 
additional gas supplies produced from other fields and producing horizons in 
this area. Because of the potential gas reserves that may become available to 
Wileox by virtue of the proposed lateral, the proposed project appears to be 
justified. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
October 1, 1956, respecting the matters involved in and the issues presented by 
the applications. No protest or petition to intervene to the granting of the 
applications has been received. Staff counsel moved orally at the hearing that 
the intermediate decision procedure be omitted and the Commission render a 
decision pursuant to section 1.30 (c) (1) of the Commission’s rules of practice 
and procedure (18 C. F. R. 1.30). 

The Commission finds: 

(1) Wilcox Trend Gathering System, Inc., a Delaware corporation with its 
principal place of business at Dallas, Tex., is a “natural-gas company” within 
the meaning of the Natural Gas Act, as heretofore found by the Commission in its 
order of December 15, 1952, in docket No. G-1959 (17 F. R. 11,675). 

(2) The facilities for which certificate authorization is applied by Wilcox 
in docket No. G—10270 will be used for the transportation of natural gas in inter- 
state commerce, subject to the jurisdiction of the Commission, and the con- 
struction and operation of the facilities are subject to the requirements of 
subsections (c) and (e) of section 7 of the Natural Gas Act. 

(3) Wilcox is able and willing properly to do the acts and to perform the 
service proposed by it in docket No. G-10270, and to conform to the provisions 
of the Natural Gas Act, and the requirements, rules and regulations of the 
Commission thereunder. 

(4) The proposed construction and operation of the facilities applied for by 
Wilcox at docket No. G-10270, all as more fully described in its application, 
are required by the public convenience and necessity, and a certificate therefor 
should be issued as hereinafter ordered and conditioned. 

(5) Public convenience and necessity require that the general terms and 
conditions set forth in paragraphs (a), (b), (c) (1), (2), (3), (4), and (e) of 
section 157.20 of the Commission’s regulations under the Natural Gas Act (18 
C. F. R. 157.20) should attach to the certificates hereinafter issued in docket No. 
G-—10270 and to the exercise of the rights granted thereunder, and that the time 
within which such construction of the facilities authorized by this order shall 
be completed and in actual operation should be fixed at 6 months from the date 
on which this order issues. 

* * & * * * 

(10) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure under section 1.30 (c) of the Commission’s 
rules of practice and procedure (18 C. F. R. 1.30) was unopposed by any party 
of record and, not having been denied hy the Commission, is granted pursuant 
to section 1.30 (c) (1) of said rules. 
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The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is here- 
by issued authorizing Wilcox Trend Gathering System, Inc. to construct and 
operate the facilities hereinabove described, and as more fully described in the 
application in docket No. G-—10270, for the transportation of natural gas in 
interstate commerce as therein set forth, subject to the jurisdiction of the Com- 
mission, upon the terms and conditions of this order. 

(B) The certificate issued by paragraph (A) shall be accepted in writing 
and under oath by a responsible official of Wilcox, and the general terms and 
conditions set forth in paragraphs (a), (b), (c) (1), (2), (3), (4), and (e) of 
section 157.20 of the Commission’s regulations under the Natural Gas Act shall 
attach to the issuance of the certificate granted in paragraph (A) hereof, and 
the exercise of the rights granted thereunder. 

(C) The time within which the facilities hereby authorized in paragraph 
(A) shall be constructed and placed in actual operation, as provided by para- 
graph (b) of section 157.20 of the Commission’s regulations under the Natural 
Gas Act is hereby fixed at 6 months from the date on which this order issues. 

* ” * - * ” = 

(F) The certificates are not transferable and shall be effective only so long 
as applicants continue the acts or operations hereby authorized in accordance 
with the provisions of the Natural Gas Act, and the applicable rules, regulations 
and orders of the Commission. 

(G) The grant of the certificates herein shall not be construed as a waiver 
of the requirements of section 4 of the Natural Gas Act, or of section 154 of 
the Commission's regulations under the Natural Gas Act (18 C. F. R. 154) 
thereunder requiring the filing of rate schedules for the service herein author- 
ized and is without prejudice to any findings or orders which have been or may 
hereafter be made by the Commission in any proceeding now pending or here- 
after instituted by or against the applicants. Further, our action in this pro- 
ceeding shall not foreclose nor prejudice any future proceedings or objection 
relating to the operation of any price or related provision in the gas-purchase 
contracts herein involved. 


* * 


Findings and order issuing certificate of public convenience and necessity 
Wilcox Trend Gathering System, Inc. 
Docket No. G—10627 
October 10, 1956 


Take notice that on June 21, 1956, Wilcox Trend Gathering System, Inc. 
(applicant) filed at docket No. G—10627 an application for a certificate of public 
convenience and necessity authorizing the construction and operation of certain 
facilities as hereinafter described, subject to the jurisdiction of the Commission, 
all as more fully represented in its application which is on file with the Com- 
mission and open for public inspection. 

Applicant seeks authorization to construct and operate approximately 6.82 
miles of 3%-inch O. D. supply lateral pipeline to extend southeasterly from a 
point in the Warmsley area, DeWitt County, Tex., to a point of connection with 
applicant’s existing 14-inch main transmission line in Goliad County, Tex., to- 
gether with a meter station, a 2-inch main line tap and appurtenant equipment. 

Applicant’s proposed facilities will receive gas produced in the Warmsley area 
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by Tidewater Oil Co. (Tidewater). The estimated total capital cost of the 
proposed facilities is approximately $84,599. The cost is to be financed from 
company funds. 

Tidewater was authorized at docket No. G-3721 to sell gas from the Warmsley 
area to Texas Eastern Transmission Corp. (Texas Eastern), assignee of applicant. 

Applicant will transport the gas received from Tidewater for redelivery to 
Texas Eastern at Provident City, Tex., and Texas Eastern will transport such 
gas in interstate commerce for resale. It was authorized to build facilities to 
enable it to take gas from applicant in docket No. G-1947. 

The record indicates that the proposed project is economically feasible. 

The gas reserves involved herein were investigated and found adequate in 
the proceedings in docket No. G—1959. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
October 1, 1956, respecting the matters involved in and the issues presented by 
the application. No petition to intervene or protest to the granting of the appli- 
cation has been received. Staff counsel moved orally at the hearing that the 
intermediate decision procedure be omitted and the Commission render a deci- 
sion herein pursuant to section 1.30 (c) (1) of the Commission’s rules of practice 
and procedure (18 C. F’. R. 1.30). 

The Commission finds: 

(1) Applicant, Wilcox Trend Gathering System, Inc., a Delaware corporation 
with its principal place of business in Dallas, Tex., is a “natural-gas company” 
within the meaning of the Natural Gas Act, as heretofore found by the Com- 
mission in its order of December 15, 1952, in docket No. G—1959, 11 F. P. C. 435. 

(2) The facilities hereinbefore described are proposed to be used in the 
transportation of natural gas in interstate commerce, subject to the jurisdiction 
of the Commission, as an integral part of applicant’s existing pipeline system, 
and the construction and operation thereof by applicant are subject to the 
requirements of subsections (c) and (e) of section 7 of the Natural Gas Act. 

(3) Applicant is able and willing properly to do the acts and to perform the serv- 
ice proposed, and to conform to the provisions of the Natural Gas Act, and the 
requirements, rules and regulations of the Commission thereunder. 

(4) The proposed construction and operation of the facilities hereinbefore 
described are required by the public convenience and necessity, and a certificate 
therefor should be issued as hereinafter ordered and conditioned. 

(5) Public convenience and necessity require that the general terms and con- 
ditions set forth in paragraphs (a), (b), (c) (1), (2), (8), (4), and (e) of sec- 
tion 157.20 of the Commission’s regulations under the Natural Gas Act (18 
C. F. R. 157.20) should attach to the issuance of the certificate referred to in 
paragraph (4) above, and to the exercise of the rights granted thereunder, and 
that the time within which construction of facilities authorized by this order 
should be completed and said facilities should be placed in actual operation 
should be fixed at 3 months from the date on which this order issues. 

(6) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure under section 1.30 (c) of the Commission’s rules 
of practice and procedure was unopposed by any party of record and, not having 
been denied by the Commission, is granted pursuant to section 1.30 (c) (1) of 
said rules. 

The Commission orders: 


(A) A certificate of public convenience and necessity be and the same hereby 
is issued authorizing applicant to construct and operate the facilities herein- 
before described, all as more fully set forth in the application in this proceeding 
for the transportation and sale of natural gas as therein set forth, upon the terms 
and conditions of this order. 
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(B) This certificate shall be accepted in writing, and under oath, by a respon- 
sible official of applicant, and the general terms and conditions set forth in para- 
graphs (a), (b), (c) (1), (2), (3), and (e) of section 157.20 of the Com- 
mission’s regulations under the Natural Gas Act shall attach to the issuance of 
the certificate granted in paragraph (A) hereof, and to the exercise of the rights 
thereunder. 

(C) The time within which the facilities hereby authorized shall be con- 
structed and said facilities shall be placed in actual operation, as provided by 
paragraph (b) of section 157.20 of the Commission’s regulations, is hereby fixed 
at 3 months from the date on which this order issues. 


Order directing physical connection of facilities 
West Tennessee Gas Co. 
Docket No. G-10756 
October 10, 1956 


West Tennessee Gas Co. (applicant), a Florida corporation with principal 
place of business at Jackson, Miss., filed, on July 16, 1956, pursuant to section 
7 (a) of the Natural Gas Act, an application for an order directing Texas Gas 
Transmission Corp. (Texas Gas) to establish physical connection of its natural 
gas transportation facilities with recently constructed natural gas facilities 
owned by the town of Gates (Gates), a muncipial corporation located in Lauder- 
dale County, Tenn., which were leased by Gates to applicant on May 26, 1956, 
and which will be operated and maintained by applicant for the purpose of 
enabling applicant to render retail natural gas service to Gates. Applicant will 
not require any additional allocation of natural gas in order to render this 
service. The gas supply requested by and allocated to applicant in docket No. 
G-—10062 anticipated the instant operation and is adequate to meet the require- 
ments of Gates. 

The Gates system consists of approximately 2.2 miles of 3-inch lateral trans- 
mission line extending from the 26-inch transmission line of Texas Gas to a 
regulator station in or near Gates and a distribution system within Gates. 

The estimated daily gas requirement for Gates is stated to be 220 M. c. f. and 
the estimated annual gas requirements for the first four years of operation are 
stated to be 9,700 M. c. f. (1956), 11,650 M. ec. f., 11,950 M. c. f., and 12,250 M. ec. f. 

Texas Gas Transmission Corp. (Texas Gas) filed on August 6, 1956, pursuant 
to section 1.9 (a) of the Commission’s rules of practice and procedure, an 
answer to the aforesaid application wherein it stated that it has no objection 
to rendering the service requested by applicant, provided that Texas Gas shall 
not be obligated to render the proposed service until completion of the facilities 
authorized in docket No. G—10062. 

Due notice of the filing of the application in the instant proceeding and oppor- 
tunity for hearing thereon has been given by publication in the Federal Register 
on September 11, 1956 (21 F. R. 6875). No protest, petition for leave to inter- 
vene or notice of intervention has been filed in this proceeding. 

The Commission finds: 

(1) That Texas Gas Transmission Corp. (Texas Gas), a Delaware corpo- 
ration with principal place of business in Owensboro, Ky., is engaged in the 
transportation of natural gas in interstate commerce and the sale in interstate 
commerce of such gas for resale, and, therefore, is a “natural-gas company” 
within the meaning of the Natural Gas Act and subject to the provisions thereof 
as heretofore found by the Commission. 
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(2) That West Tennessee Gas Co. (applicant) is a person engaged and legally 
authorized to engage in the local distribution of natural gas to the public. 

(3) That it is necessary or desirable in the public interest that Texas Gus 
be directed to establish physical connection of its natural gas transportation 
facilities with the existing natural gas facilities proposed to be operated and 
maintained by applicant for the purpose of delivering natural gas to applicant 
for resale and distribution in the town of Gates, Lauderdale County, Tenn. 

(4) That the ability of Texas Gas to render adequate service to its existing 
customers will not be impaired and no undue burden will be placed upon Texas 
Gas as a result of the direction contained in paragraph (3) hereof. 

The Commission orders: 

(A) That Texas Gas Transmission Corp. (Texas Gas) be and the same hereby 
is directed to establish physical connection of its natural gas transportation 
facilities with the existing natural gas facilities proposed to be operated and 
maintained by applicant us hereinbefore described for the purpose of delivering 
natural gas to applicant for resale and distribution in the town of Gates, Lauder- 
dale County, Tenn.: Provided ; That Texas Gas shall not be obligated to render 
the proposed service until completion of the facilities authorized in docket No. 
G-10062 and unless applicant shall be prepared to receive gas from Texas Gas 
within one year from that date. 

(B) That Texas Gas shall report to the Commission in writing and under 
oath, the date of commencement of service through the connection directed to 
be made in paragraph (A) hereof within 30 days after the commencement of 
such service. 


Findings and order issuing certificates of public convenience and necessity* 


Wilcox Trend Gathering System, Inc., et al. 
Docket No. G—10780, et al. 
October 10, 1956 


On July 20, 1956, Wilcox Trend Gathering System, Inc. (Wilcox) filed at 
docket No. G—10780 an application for a certificate of public convenience and 
necessity authorizing the construction and operation of certain facilities as 
hereinafter described, subject to the jurisdiction of the Commission, and as 
more fully described in its application which is on file with the Commission 
and open for public inspection. Wilcox seeks authorization to construct and 
operate approximately 5 miles of 4-inch supply lateral pipeline to extend north- 
erly from a point in the Dallas Husky Field, Goliad County, Tex., to a point 
of connection with Wilcox’s existing 4-inch lateral line in Goliad County, Tex., 
together with a meter station and appurtenant equipment. These proposed 
facilities will receive gas produced in the Dallas Husky Field by Mark Edwin 
Andrews (Andrews), W. H. Appell, et al. (Appell), and W. Earl Rowe, et al. 
(Rowe), and the estimated total cost of the proposed facilities is approximately 
$61,500, which is to be financed from company funds. 

Andrews was authorized at docket No. G-—9847 to sell gas from the Dallas 
Husky Field to Texas Eastern Transmission Corp. (Texas Eastern), assignee 
of Wilcox. 


* * * * » * . 


Wilcox will transport the gas received from the above independent producers 
for redelivery to Texas Eastern at Provident City, Tex. 


*Omitted portions of this order relate to the issuance of independent producer certificates. 
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Texas Eastern will transport such gas in interstate commerce for resale. It 
was authorized to build facilities to take gas from Wilcox in docket No. G-1947. 

The gas supply which will become available by the operation of the proposed 
facilities is reasonably adequate to justify the proposed construction of the 
facilities. 

The record indicates that Wilcox’s proposed project is economically feasible. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
October 1, 1956, respecting the matters involved in and the issues presented by 
the applications. No protest or petition to intervene to the granting of the 
applications has been received. Staff counsel moved orally at the hearing that 
the intermediate decision procedure be omitted and the Commission render a 
decision pursuant to section 1.30 (c) (1) of the Commission’s rules of practice 
and procedure (18 C. F. R. 1.30). 

The Commission finds: 

(1) Wilcox Trend Gathering System, Inc., a Delaware corporation with its 
principal place of business at Dallas, Tex., is a “natural-gas company” within 
the meaning of the Natural Gas Act, as heretofore found by the Commission in 
its order of December 15, 1952, in docket No. G-1959 (17 F. R. 11,675). 

(2) The facilities for which certificate authorization is applied by Wilcox 
in docket No. G-10780 will be used for the transportation of natural gas in 
interstate commerce, subject to the jurisdiction of the Commission, and the 
construction and operation of the facilities are subject to the requirements of 
subsections (c) and (e) of section 7 of the Natural Gas Act. 

(3) Wilcox is able and willing properly to do the acts and to perform the 
service proposed by it in docket No. G-10780, and to conform to the provisions 
of the Natural Gas Act, and the requirements, rules, and regulations of the 
Commission thereunder. 

(4) The proposed construction and operation of the facilities applied for by 
Wilcox at docket No. G—10780, all as more fully described in its application, 
are required by the public convenience and necessity, and a certificate therefor 
should be issued as hereinafter ordered and conditioned. 

(5) Public convenience and necessity require that the general terms and 
conditions set forth in paragraphs (a), (b), (c) (1), (2), (3), (4), and (e) 
of section 157.20 of the Commission’s regulations under the Natural Gas Act 
(18 C. F. R. 157.20) should attach to the certificates hereinafter issued in docket 
No. G-10780 and to the exercise of the rights granted thereunder, and that the 
time within which such construction of the facilities authorized by this order 
shall be completed and in actual operation should be fixed at 3 months from 
the date on which this order issues. 


* * * * * * * 


(10) A request during the public hearing by staff counsel for omission of 
the intermediate decision procedure under section 1.30 (c) of the Commission’s 
rules of practice and procedure (18 C. F. R. 1.30), was unopposed by any party 
of record and, not having been denied by the Commission, is granted pursuant 
to section 1.30 (c) (1) of said rules. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing Wilcox Trend Gathering System, Inc., to construct 
and operate the facilities hereinabove described, and as more fully described in 
the application in docket No. G—10780, for the transportation of natural gas 
in interstate commerce as therein set forth, subject to the jurisdiction of the 
Commission, upon the terms and conditions of this order. 
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(B) The certificate issued by paragraph (A) shall be accepted in writing 
and under oath by a responsible official of Wilcox, and the general terms and 
conditions set forth in paragraphs (a), (b), (c) (1), (2), (3), (4), and (e) of 
section 157.20 of the Commission’s regulations under the Natural Gas Act 
shall attach to the issuance of the certificate granted in paragraph (A) hereof, 
and the exercise of the rights granted thereunder. 

(C) The time within which the facilities, hereby authorized in paragraph 
(A), shall be constructed and placed in actual operation, as provided by para- 
graph (b) of section 157.20 of the Commission's regulations, is hereby fixed 
at 3 months from the date on which this order issues. 


> * * . * * » 


(F) The certificates are not transferable and shall be effective only so 
long as applicants continue the acts or operations hereby authorized in accord- 
ance with the provisions of the Natural Gas Act, and the applicable rules, regu- 
lations and orders of the Commission. 

(G) The grant of the certificates herein shall not be construed as a waiver 
of the requirements of section 4 of the Natural Gas Act, or of section 154 of the 
Commission’s regulations under the Natural Gas Act thereunder requiring the 
filing of rate schedules for the service herein authorized, and is without preju- 
dice to any findings or orders which have been or may hereafter be made by 
the Commission in any proceeding now pending or hereafter instituted by or 
against the applicants. Further, our action in this proceeding shall not fore- 
close nor prejudice any future proceedings or objections relating to the opera- 
tion of any price or related provision in the gas-purchase contracts herein 
involved. 


2 


Order suspending proposed change in rates 
The Atlantic Refining Co. 
Docket No. G-11202 
October 10, 1956* 


On September 4, 1956, the Atlantic Refining Co. (applicant) submitted for 
filing proposed changes in its rate schedule presently in effect for sales subject 
to the jurisdiction of the Commission. The proposed change, which constitutes 
an increased rate and charge, is contained in the following designated filing, 
which is proposed to become effective on the date shown: 





date! 


| 
Notice of change | Texas Eastern Transmission | Supplement No. 6 to applicant’s | Nov. 
dated Aug. 31, 1956. Corp. F. P. C. gas rate schedule No. 1. 


Description | Purchaser Rate schedule designation Effective 





1 The stated effective date is the first day after expiration of the required 30 days’ notice, or the effective 
date proposed by applicant, if later. 


The increased rate and charge proposed in supplement No. 6 has not been 
shown to be justified, and may be unjust, unreasonable, unduly discriminatory 
or preferential, or otherwise unlawful. 


*Rehearing denied by order issued December 7, 1956. 
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The Commission finds: 

It is necessary and proper in the public interest and to aid in the enforcement 
of the provisions of the Natural Gas Act that the Commission enter upon a 
hearing concerning the lawfulness of the proposed increased rate and charge, 
and that supplement No. 6 to applicant’s F. P. C. gas rate schedule No. 1, insofar 
as it pertains to the increase in rate, be suspended and the use thereof deferred 
as hereinafter ordered. 

The Commission orders: 

(A) Pursuant to the authority contained in sections 4, 5, 15, and 16 of the 
Natural Gas Act, and the Commission’s general rules and regulations, a public 
hearing be held, upon a date to be fixed by notice from the Secretary, concern- 
ing the lawfulness of the proposed increased rate and charge; and, pending 
such hearing and decision thereon, the above designated supplement No. 6 to 
applicant’s F. P. C. gas rate schedule No. 1, insofar as it pertains to a pro- 
posed increase in rate, be and the same hereby is suspended and the use thereof 
deferred until April 1, 1957, and until such further time as it is made effective 
in the manner prescribed by the Natural Gas Act. 

(B) Neither the supplement hereby suspended nor the rate schedule sought 
to be altered thereby shall be changed until this proceeding has been disposed 
of or until the period of suspension has expired, unless otherwise ordered 
by the Commission. 

(C) Interested State commissions may participate as provided by sections 
1.8 and 1.37 (f) (18 C. F. R. 1.8 and 1.37 (f)) of the Commission’s rules of 
practice and procedure. 


Ordcr suspending proposed changcs in ratcs 
Phillips Petroleum Co. 
Docket No. G-11217 
October 10, 1956* 


Phillips Petroleum Co. (applicant) on September 10, 1956, tendered for filing 
proposed changes in its presently effective rate schedule for sales subject to 
the jurisdiction of the Commission. The proposed changes which constitute 
increased rates are contained in the following designated filings which are 
proposed to become effective on the dates shown: 


Description Purchaser te the » dese Effective 
date ! 


Notice of change_--- E! Paso Natural Gas Co Sup} Jement No. 19 to applicant’s Oct. 11, 1956 

I’. C. gas rate schedule No. 32. 

Notice of change_-_-- El! I’aso Natural Gas Co Supple ment No. 8 to applicant’s | Oct. 11, 1956 

F. P. C. gas rate schedule No. 64 

Notice of change._..__| El Paso Natural Gas Co | Supplement No. 6 to applicant’s | Oct. 11, 1956 

F. I’. C. gas rate schedule No. 

243. 

Notice of change -- El Paso Natural Gas Co | Supplement No. 5 to applicant’s | Oct. 11,1956 

| P. C. gas rate schedule No. 7. 

Notice of change El Paso Natural Gas Co | Supple ment No. 11 to applicant’s 
| F. ’. C. gas rate schedule No. 9. 

Notice of change -.- El Paso Natural Gas Co_. Supplement No. 8 to applicant’s 


| | Oct. 11, 1956 
. P. C. gas rate schedule No. 33. | 


Oct. 11, 1956 





1 The stated effective date is the first ny after expiration of the required 30 days’ notice, or the effective 
date proposed by applicant, if later. 


*Rehearing denied by order issued November 9, 1956. 
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The increased rates and charges proposed in the aforesaid filings have not been 
shown to be justified, and may be unjust, unreasonable, unduly discriminatory, 
or preferential, or otherwise unlawful. 

The Commission finds: 

It is necessary and proper in the public interest and to aid in the enforcement 
of the provisions of the Natural Gas Act that the Commission enter upon a hear- 
ing concerning the lawfulness of the said proposed changes, and that the above- 


designated supplements be suspended and the use thereof deferred as hereinafter 
ordered. 


The Commission orders: 

(A) Pursuant to the authority contained in sections 4 and 15 of the Natural 
Gas Act and the Commission’s general rules and regulations (18 C. F. R. 1, 
chap. 1), a public hearing be held upon a date to be fixed by notice from the 
Secretary concerning the lawfulness of said proposed changes in rates and 
charges, and, pending such hearing and decision thereon, the above-designated 
supplements be and the same hereby are suspended and the use thereof deferred 
until March 11, 1957, and until such further time as they are made effective in 
the manner prescribed by the Natural Gas Act. 

(B) Neither the supplements hereby suspended, nor the rate schedules sought 
to be altered thereby, shall be changed until this proceeding has been disposed 
of or until the period of suspension has expired, unless otherwise ordered by 
this Commission. 

(C) Interested State commissions may participate as provided by sections 1.8 
and 1.37 (f) (18 C. F. R. 1.8 and 1.37 (f)) of the Commission’s rules of practice 
and procedure. 

Commissioner Digby dissenting because he favors suspension for a period of 
only 30 days. 


Order approving and dirccting disposition of amount classified in account 107, 
electric plant adjustments 


Suburban Electric Co. 
Docket No. IN-874 
October 10, 1956 


Suburban Electric Co. (Suburban), Malden, Mass., on April 26, 1956, filed, in 
accordance with the provisions of the uniform system of accounts prescribed for 
public utilities and licensees, a proposed plan for the disposition of the amount 
of $194,356.41, heretofore classified in account 107, electric plant adjustments, in 
the reclassification and original cost studies of Suburban's electric plant as of 
October 1, 1953, which Suburban filed with this Commission on April 2, 1956. 

According to the proposed plan of disposition, Suburban would dispose of the 
amount of $194,356.41, which is said by the company to represent the profit in 
fees previously paid by it to an affiliated construction company, through a charge 
to account 250, reserve for depreciation of electric plant, in the amount of $143,- 
170.42, and a charge to account 414, miscellaneous debits to surplus, in the 
amount of $51,185.99. Suburban’s proposal to charge account 250 is based upon 
a study which it made to ascertain the reserve for depreciation accrued to 
October 1, 1953, with respect to the subject electric plant adjustments. Neither 
that study nor Suburban’s reclassification and original cost studies have been 
subjected to a field examination by the Commission’s staff. 
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The Massachusetts Department of Public Utilities, by letter received June 4, 
1956, advised that it had no comments to make concerning the proposed plan of 
disposition. 

The Commission finds: 

The proposed disposition of the amount of $194,356.41 in the manner described 
above, is reasonable and appropriate for the purposes of the Federal Power Act. 

The Commission orders: 

(A) The disposition by Suburban of the amount of $194,356.41, classified in 
account 107 through a charge to account 250 in the amount of $143,170.42, and 
a charge to account 414 in the amount of $51,185.99, is hereby approved and 
directed to be made by Suburban. 

(B) Suburban shall submit, within 30 days from the issuance of this order, 
two certified copies of the accounting entries giving effect to the plan of disposi- 
tion herein approved and directed. 


Order approving and directing disposition of amount clussified in account 107, 
electric plant adjustments 


Essex County Electric Co. 
Docket No. IN-887 
October 10, 1956 


Essex County Electric Co. (Essex), Salem, Mass., on April 26, 1956, filed in 
accordance with the provisions of the uniform system of accounts prescribed 
for public utilities and licensees, a proposed plan for the disposition of the 
amount of $139,878.98, heretofore classified in account 107, electric plant adjust- 
ments, in the reclassification and original cost studies of Essex’s electric plant 
as of October 1, 1953, which Essex filed with this Commission on April 2, 1956. 

According to the proposed plan of disposition, Essex would dispose of the 
amount of $139,878.98, which is said by the company to represent principally 
the profit in fees previously paid by it to an afliliated construction company, 
through a charge to account 250, reserve for depreciation of electric plant, in 
the amount of $104,585.30, and a charge to account 414, miscellaneous debits to 
surplus, in the amount of $35,293.68. Essex’s proposal to charge account 250 
is based upon a study which it made to ascertain the reserve for depreciation 
accrued to October 1, 1953, with respect to the subject electric plant adjust- 
ments. Neither that study nor Essex’s reclassification and original cost studies 
have been subjected to a field examination by the Commission’s staff. 

The Massachusetts Department of Public Utilities, by letter received June 
4, 1956, advised that it had no comments to make concerning the proposed plan 
of disposition. 

The Commission finds: 

The proposed disposition of the amount of $139,878.98 in the manner de- 
scribed above is reasonable and appropriate for the purposes of the Federal 
Power Act. 

The Commission orders: 

(A) The disposition by Essex of the amount of $139,878.98, classified in 
account 107 through a charge to account 250 in the amount of $104,585.30 and 
a charge to account 414 in the amount of $35,293.68, is hereby approved and 
directed to be made by Essex. 

(B) Essex shall submit, within 30 days from issuance of this order, two 
certified copies of the accounting entries giving effect to the plan of disposi- 
tion herein approved and directed. 


oewews--- 44 
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Determination under scction 24 of the Federal Power Act 
Land Withdrawn in Power Site Reserve No. 243 
Docket No. DA-114-Utah—Bureau of Indian Affairs 
October 11, 1956 


An application was filed by the Bureau of Indian Affairs for restoration to 
entry, requiring a determination under section 24 of the Federal Power Act 
with respect to the following-described land: Uintah meridian, Utah: T. 1 §&:, 
R. 8 W., sec. 5, lot 8. 

The above-described land is crossed by the Duchesne River about three miles 
upstream from the town of Hanna, Utah, and is withdrawn in power site 
reserve No. 243 by executive order dated January 23, 1912. 

The land has only a potential power value, in the event the proposed Tabiona 
reservoir is constructed. Development appears remote, however, and was not 
considered in the Bureau of Reclamation report of December 1950. Diversion 
of water from the Duchesne basin to the Central Utah project has had serious 
consideration and may preclude any power development on the Duchesne River. 
The land is within the Uintah and Ouray Indian Reservation. In view of the 
above it appears that use of the land in the meantime for other purposes will 
not injure materially its power value. 

The Commission determines: 

The vaiue of the above-described land will not be injured or destroyed for pur- 
poses of power development by location, entry, or selection under the public 
land laws, subject to the provisions of section 24 of the Federal Power Act, 
as amended. 

The above-described land remains in a withdrawn status until the Bureau 
of Land Management, Department of the Interior, issues a formal order of 
restoration, and no preference right to the land is acquired by the filing of the 
application for restoration or by this action taken by the Commission with 
respect to the land. 


Supplemental order authorizing issuance of first mortgage bonds 
California Electric Power Co. 
Docket No. E-6705 
October 11, 1956 


By order issued September 26, 1956, 16 F. P. C. 992, in the above-entitled matter, 
the Commission authorized California Electric Power Co. (applicant) to issue 
and sell through competitive bidding, $8,000,000 principal amount of first mort- 
gage bonds, series due 1986, subject to the provisions, among others, as set forth 
in paragraph (B) of that order as follows: 

(B) The proposed issuance and sale of the first mortgage bonds at competi- 
tive bidding shall not be consummated until: 

(i) Applicant shall have amended its application pursuant to the require- 
ments of section 34.2 (k) (3) of the Commission’s regulations under the Federal 
Power Act (18 C. F. R. 34.2) relating to compliance with competitive bidding 
requirements and section 34.2 (k) (4) of the regulations relating to affiliation, 
and shall have either filed such amendments or shall have mailed them and 
advised the Commission by telephone and telegraph as contemplated by section 
34.9 of the regulations. 
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(ii) The Commission shall, by further order, have approved the price to be 
received by applicant for the first mortgage bonds and the interest rate thereof. 

Applicant on October 9, 1956, filed an amendment, pursuant to the requirements 
of the aforementioned Commission order, setting forth, among other things, that 
it proposes to accept, as providing the lowest cost of money to it, the bid of Kid- 
der, Peabody & Co. to purchase the proposed issuance of first mortgage bonds for 
the price of 100.35 with an interest rate of 444 percent per annum. 

The Commission finds: 

(1) Applicant has satisfactorily complied with the requirements of paragraph 
(B) of the Commission’s order issued September 26, 1956, referred to above, and 
under the bid it proposes to accept for purchase of the proposed issuance of first 
mortgage bonds, the price to be received by the applicant for the bonds and the 
interest rate thereof, are reasonable. 

(2) The proposed issuance and sale of first mortgage bonds, as hereinafter 
authorized and approved, will be for a lawful object within the corporate pur- 
poses of the applicant and compatible with the public interest, which is appropri- 
ate for and consistent with the proper performance by the applicant of service 
as a public utility and which will not impair its ability to perform that service 
and is reasonably appropriate for such purposes. 

The Commission orders: 

(A) The price to be received by the applicant for the first mortgage bonds and 
the interest rate thereof under the bid referred to above are approved as 
reasonable. 

(B) The proposed issuance and sale of first mortgage bonds, referred to above, 
upon the terms and conditions and for the purposes specified in the application, 
as supplemented by the amendment referred to above, hereby are authorized 
subject only to the provisions of paragraphs (C), (D), and (E) of the Com- 
mission’s order issued September 26, 1956, in this matter, 16 F. P. C. 992. 


Order amending order suspending proposed changes in rates and consolidating 
proceedings 


Phillips Petroleum Co. 


Docket Nos. G-10798, G-1148,.G-3175, G-4333, G-6621, G-7773, G-8623, G-8695, 
G-8883, G-10359 


October 11, 1956 


Phillips Petroleum Co. (applicant), on June 25, 1956, tendered for filing pro- 
posed changes in presently effective rate schedules for sales subject to the juris- 
diction of the Commission. The proposed changes, which constitute increased 
rates and charges, are contained in supplement No. 19 to applicant’s F. P. C. gas 
rate schedule No. 4. 

By order issued herein on July 25, 1956, 16 F. P. C. 798, the Commission sus- 
pended the above-designated supplement No. 19 to applicant’s F. P. C. gas rate 
schedule No. 4 and deferred the use thereof until December 26, 1956, and until 
such further time as it is made effective in the manner prescribed by the Natural 
Gas Act. It appears that the rate change proposed by applicant’s above-desig- 
nated filing results from the operation of a rate increase provision in applicant’s 
said rate schedule with Michigan-Wisconsin Pipe Line Co. (Michigan-Wisconsin). 
It further appears that the related rate increase proposed by Michigan-Wisconsin 
in docket No. G—10524 was suspended until November 15, 1956, by the order of 
the Commission issued in that docket on June 7, 1956, 15 F. P. C. 1505. 
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The Commission finds: 

Good cause exists to amend the order suspending proposed changes in rates 
and consolidating proceedings, issued herein on July 25, 1956, as hereinafter 
provided. 

The Commission orders: 

(A) Paragraph (A) of the said order issued herein on July 25, 1956, 16 F. P. C. 
798, be and it is hereby amended to read as follows: 

(A) Pursuant to the authority contained in sections 4 and 15 of the Natural 
Gas Act and the Commission’s general rules and regulations (18 C. F. R., 
Chapter I), the above-designated supplement No. 19 to applicant’s F. P. C. 
gas rate schedule No. 4 be and the same hereby is suspended and the use 
thereof deferred until November 15, 1956, and until such further time as it 
is made effective in the manner prescribed by the Natural Gas Act. 

(B) Except as hereinabove specifically amended, the said order of July 25, 
1956, shall remain in full force and effect. 


Order approving ewhibit 
The Washington Water Power Co. 
Project No. 2075 
October 11, 1956 


The Washington Water Power Co., licensee for major project No. 2075, to be 
located on Clark Fork in Sanders County, Mont., filed on April 25, 1956, for Com- 
mission approval and inclusion in the license for the project the following ex- 
hibit L drawings showing the revised design of the concrete gravity dam sections: 


Exhibit L 


| Drawing No. | Showing 


..-.-| F-137653 Profile and sections. 
Powerhouse and intake dam cross section. 


superseding exhibit L, sheets 2 and 3 (F. P. C. Nos. 2075-9 and 2075-10), now 
part of the license for the project. 

The Commission finds: 

The above-described exhibit L, sheets 2 and 3 (F. P. C. Nos. 2075-79 and 
2075-80), conforms to the Commission’s rules and regulations and should be 
approved as part of the license for the project, and superseded exhibit L, sheets 
2 and 3 (F. P. C. Nos. 2075-9 and 2075-10), now part of the license for the 
project, should be eliminated from the license. 

The Commission orders: 

(A) The above-described exhibit L, sheets 2 and 3 (F. P. C. Nos. 2075-79 and 
2075-80), is approved as part of the license for the project, and superseded 
exhibit L, sheets 2 and 3 (F. P. C. Nos. 2075-9 and 2075-10), now part of the 
license for the project, is eliminated from the license. 

(B) This order shall become final 30 days from the date of its issuance unless 
application for rehearing shall be filed as provided in section 313 (a) of the 
Federe] Power Act, and failure to file such an application shall constitute accept- 
ance of this order. 





ORDERS 


Order dismissing petition for headwater benefit determination 


Grand River Dam Authority 
Docket No, E-6607 
October 15, 1956 


Grand River Dam Authority (petitioner), an agency of the State of Oklahoma, 
filed on January 3, 1955, a petition requesting that the Commission make and 
enter an order determining and fixing the reasonable and equitable annual 
charges to be paid to petitioner by the United States for the benefits accruing 
to the Fort Gibson project of the United States from petitioner’s headwater im- 
provements at its Pensacola project on the Grand River in Oklahoma. 

The comprehensive plan for development of the Arkansas River basin includes 
3 projects on the lower Grand River consisting of Pensacola at mile 77, Mark- 
ham Ferry at mile 47, and Fort Gibson at mile 8 from the confluence with the 
Arkansas (S. Rept. No. 475, 88d Cong., Ist sess.). The Pensacola project No. 
1494 was constructed by petitioner under license issued pursuant to the Federal 
Power Act. By order of June 22, 1955, the Commission issued license author- 
izing construction by petitioner of the Markham Ferry project No. 2183 and the 
matter is pending on petitioner’s application for a rehearing. The Fort Gibson 
project of the United States was constructed and is operated by the Army Corps 
of Engineers. . 

Prior to the issuance of a license by the Commission’s order of June 22, 1955, 
for the Markham Ferry project, the Commission had dismissed an application 
filed by the petitioner for a preliminary permit, 8 F. P. C. 635. At that time the 
Fort Gibson and Markham Ferry projects had been authorized by Congress for 
construction by the United States. Subsequently, by Public Law 476, 83d Con- 
gress (68 Stat. 450), the Commission was authorized to issue a license to peti- 
tioner for the construction, operation, and maintenance of the Markham Ferry 
project. The Fort Gibson project was constructed by the United States pur- 
suant to express Congressional authorization therefor. Consequently it is not 
subject to the licensing provisions of the Federal Power Act. (See Savannah 
River Electric Co. v. Federal Power Commission, 164 F. 2d 408.) 

On May 2, 1956, petitioner filed a brief in support of the aforesaid request 
made in its petition. Apparently petitioner does not contend that the first 
two paragraphs of section 10 (f) authorize the Commission to grant the relief 
requested. Petitioner’s request is based on the last paragraph of section 10 (f) 
of the act (16 U. S. C. 803-f). Section 10 (f) of the act reads as follows: 

(f) That whenever any licensee hereunder is directiy benefited by the 
construction work of another licensee, a permittee, or of the United States of 
a storage reservoir or other headwater improvement, the Commission shall 
require as a condition of the license that the licensee so benefited shall 
reimburse the owner of such reservoir or other improvements for such 
part of the annual charges for interest, maintenance, and depreciation 
thereon as the Commission may deem equitable. The proportion of such 
charges to be paid by any licensee shall be determined by the Commission. 
The licensees or permittees affected shall pay to the United States the 
cost of making such determination as fixed by the Commission. 

Whenever such reservoir or other improvement is constructed by the 
United States the Commission shall assess similar charges against any 
licensee directly benefited thereby, and any amount so assessed shall be 
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paid into the Treasury of the United States, to be reserved and appropriated 
as a part of the special fund for headwater improvements as provided in 
section 17 hereof. 

Whenever any power project not under license is benefited by the con- 
struction work of a licensee or permittee, the United States or any agency 
thereof, the Commission, after notice to the owner or owners of such un- 
licensed project, shall determine and fix a reasonable and equitable annual 
charge to be paid to the licensee or permittee on account of such benefits, 
or to the United States if it be the owner of such headwater improvement. 

Petitioner contends that the Fort Gibson project is a “project not under 
license” within the meaning of the last paragraph of section 10 (f), and that 
consequently the Commission is authorized to assess equitable charges against 
the Fort Gibson project of the United States for benefits received from peti- 
tioner’s upstream Pensacola project. 

The Fort Gibson project is a “construction work of * * * the United 
States” as used in the last paragraph of section 10 (f). It is a “reservoir 
or other improvement * * * constructed by the United States” as used in the 
second paragraph of section 10 (f). It is a “United States * * * storage 
reservoir or other headwater improvement” as used in the first paragraph of 
section 10 (f). Whenever such facilities of the United States benefit down- 
stream projects, licensed or unlicensed, we are expressly authorized by the first, 
second, and third paragraphs of section 10 (f) to assess equitable annual 
charges to be paid by the owner or owners of licensed or unlicensed projects 
for benefits received from such headwater improvements of the United States. 
On the other hand, at no place in section 10 (f) are we expressly authorized 
to assess charges against facilities of the United States receiving headwater 
benefits. Had Congress so intended, it could easily have granted express 
authorization. 

We are of the view that the words “project not under license” as used in 
the last paragraph of section 10 (f) refer only to non-Federal projects and 
project works. The last paragraph of section 10 (f) was added by the 1935 
amendment to the act. If there were any doubt or ambiguity in the amend- 
ment, its legislative history would be dispositive. 

A “typical illustration” of the application of the amendment, then proposed, 
was given at the request of Representative Huddleston at the March 12, 1935, 
hearings (pages 486-487) before the House Committee on Interstate and Foreign 
Commerce on H. R. 5423. There it is stated that the unlicensed Holtwood 
project owned and operated by a power company on the Susquehanna River 
“gets the benefit of the discharge of water from the Safe Harbor reservoir 
within 30 minutes after it passes through the turbines at Safe Harbor,” and 
that the licensed Safe Harbor project benefits the unlicensed Holtwood project 
by “more than $14,000 a year.” The legislative history of the 1935 amendment 
shows that the last sentence of section 10 (f) was intended to authorize 
the Commission to assess headwater benefit charges against the owner of non- 
Federal unlicensed downstream projects which are benefited by upstream im- 
provements made on streams over which Congress has jurisdiction (S. Rept. 
No. 621, 74th Cong., Ist sess., p. 45; H. Rept. No. 1318, 74th Cong., 1st sess., p. 
25; and see Pennsylvania Water & Power Co. v. Fedcral Power Commission, 
123 F. 2d 155, cert. den. 315 U. S. 806, in further reference to Holtwood as a 
non-Federal unlicensed project). 

Petitioner concludes the argument in its brief with the statement that: 

Under said amendment to section 10 (f), the United States, if it be the 
owner of a headwater improvement, is entitled to receive the benefits of 
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such headwater improvement. The amendment to section 10 (f) being an 
act for general good and to correct an injustice and a great inequality, if 
the Government was allowed to receive the benefits because of being the 
owner of the headwater improvements and is not required to pay an annual 
charge in the case where it is the owner of the project that is being bene- 
fited, then the act has not corrected the injustice and the great inequality, 
which more thoroughly convinces us that in this case the United States 
is embraced and included by the general words of said section 10 (f). 

There have been several bills introduced in Congress since 1935 to permit the 
assessment of headwater benefits against projects owned by the United States 
which are benefited by non-Federal headwater improvements. One of the last 
of such bills was S. 1574, 84th Congress, 2nd session. On April 26, 1956, the 
Senate Committee on Interior and Insular Affairs reported favorably on 8. 
1574 with an amendment in the nature of a substitute (S. Rept. No. 1865, 84th 
Cong., 2d sess.). As stated at page 2 of Senate Report No. 1865, “The amend- 
ment, in the nature of a substitute would provide for the same sharing of head- 
water improvement costs by the federally constructed hydroelectric develop- 
ments that is now required of non-Federal projects under the Federal Power 
Act.” 

The petitioner urged favorable consideration of S. 1574. (See p. 64 of Hear- 
ings before the Subcommittee on Irrigation and Reclamation of the Committee 
on Interior and Insular Affairs, United States Senate, 84th Cong., 1st sess. on 
S. 1574.) The Commission recommended passage of S. 1574, as amended (S. 
Rept. No. 1865, pp. 5-6). 

The 84th Congress adjourned without passing S. 1574. Consequently, we are 
without authority to grant the relief requested by petitioner. 

The Commission finds: 

Section 10 (f) of the Federal Power Act does not authorize the relief re- 
quested by petitioner thereunder. 

The Commission orders: 

The aforesaid petition is dismissed. 


Findings and order issuing certificates of public convenience and necessity, per- 
mitting and approving abandonment of facilities and service, and substitution 
of parties* 


Texas Eastern Transmission Corp., et al. 
Docket No. G-9635, et al. 
October 15, 1956 


Texas Eastern Transmission Corp. (Texas Eastern), a Delaware corporation 
with its principal place of business at Shreveport, La., filed on November 9, 1955, 
as supplemented on November 22, 1955, April 6, 1956, and May 16, 1956, in docket 
No. G-9635, an application for a certificate of public convenience and necessity 
pursuant to section 7 (c) of the Natural Gas Act, authorizing it to acquire and 
operate facilities of Texas Eastern Production Corp. (Texas Production), as 
hereinafter described, subject to the jurisdiction of the Commission, all as more 
fully represented in the application which is on file with the Commission and 
open for public inspection. 

Temporary authority granting the proposed acquisition and operation was 
granted to Texas Eastern on December 1, 1955. 


*Omitted portions of this order relate to the issuance of Independent produeer certificates, 
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Texas Eastern, with approval of the directors and shareholders of both Texas 
Eastern and Texas Production (a subsidiary of Texas Eastern in which it owns 
93 percent of the outstanding common stock), proposes to merge said Texas 
Production into Texas Eastern; Texas Production, an independent producer, 
sold gas to Texas Eastern in interstate commerce for resale pursuant to the 
orders of this Commission issued in docket Nos. G-2775 and G—2778, and tempo- 
rary authorization granted in docket No. G-9023. Texas Production sold gas in 
interstate commerce for resale to Arkansas Louisiana Gas Co., pursuant to 
order of this Commission issued December 23, 1954, in docket No. G-2776. In 
docket No. G-2777, Texas Production, et al., were authorized to sell gas to Texas 
Gas Corp. by certificate issued on May 4, 1956. 

Texas Eastern seeks authority to acquire and operate the properties of Texas 
Production, and to continue to sell to Arkansas Louisana Gas Co., as Texas 
Production was authorized to do in docket No. G-2776. Concurrently with this 
tiling, Texas Production, by application in docket No. G—-9634 and as more fully 
hereinafter described, requests authority to abandon all facilities and services 
it was authorized to perform in docket Nos. G-2775, G-2776, G-2777, G—2778, 
and G-9023, subject to Commission jurisdiction. 

The proposed merger is in the interest of the present and future public con- 
venience and necessity, since by utilizing its own production of natural gas, Tex- 
as Eastern will improve flexibility of its pipeline operation, improve its bargaining 
power with independent producers in its purchase of additional supplies of 
natural gas, and reduce overhead expenses of the two corporations by combining 
their operations under one management. 

+ * = - * > * 

Pursuant to the plan of the merger filed by Texas Eastern in docket No. G—-9635, 
as hereinbefore described, Texas Production filed an application for authority to 
abandon service proposed by it in docket Nos. G-2775, G-2776, G-2777, G—2778, 
and G-9023.-. There will be no interruption of service for the reason that in 
docket Nos. G—-2775, G-2778, and G-9023, Texas BDastern, under the proposed 
merger, would become operator and take the gas, since it is the buyer named 
in contracts which were the subject of these proceedings. In docket No. G@-9635, 
Texas Eastern requests authority to continue to render the service to Arkansas 
Louisiana proposed in docket No. G-2776. The service authorized in docket No. 
G-2777 to Texas Gas Corp. has been discontinued due to depletion of wells to the 
extent that there is insufficient pressure to permit delivery into the pipeline. 

+ * - * * * = 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
October 3, 1956, respecting the matters involved in and the issues presented by 
the applications. No petition to intervene or protest to the granting of the 
applications has been received. Staff counsel moved orally at the hearing that 
the intermediate decision procedure be omitted and the Commission render a 
decision pursuant to section 1.30 (c) (1) of the Commission’s rules of practice 
and procedure (18 C. F. R. 1.30). 

The Commission finds: 


(1) Texas Eastern Transmission Corp. (Texas Eastern), a Delaware cor- 
poration with its principal place of business at Shreveport, La., is a “natural- 
gas company” within the meaning of the Natural Gas Act, as heretofore found 
by the Commission in its order of October 10, 1947, in docket No. G-880 and 
reported at 6 F. P. C. 148. 

az = ao e . * a 

(3) Texas Eastern is able and willing properly to do the acts and to. perform 
the services proposed, and to conform to the provisions of the Natural Gas Act, 
and the requirements, rules and regulations of the Commission thereunder. 
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(4) The facilities of Texas Production, all as more fully represented in the 
applications herein, have been used and will continue to be used in the trans- 
portation and sale of natural gas in interstate commerce, subject to the jurisdic- 
tion of the Commission, and the abandonment of such facilities and sales by 
Texas Production, and the acquisition and operation thereof by Texas Eastern 
are subject to the requirements of subsections (b), (c), and (e) of section 7 
of the Natural Gas Act. 

(5) Acquisition and operation of Texas Production’s facilities, as hereinbefore 
described, are required by the public convenience and necessity and a certificate 
therefor should be issued as hereinafter ordered and conditioned. 

7 = * > « s 

(8) The sale of natural gas hereinbefore described, as more fully described 
in the application in docket No. G—9023, will be made in interstate commerce, 
subject to the jurisdiction of the Commission, and such sale by applicants, to- 
gether with the construction and operation of any facilities subject to the 
jurisdiction of the Commission necessary therefor, is subject to the require- 
ments of subsections (c) and (e) of section 7 of the Natural Gas Act. 

2 7 * * * * * 

(11) A request by staff counsel during the public hearing for omission of 
the intermediate decision procedure under section 1.30 (c) of the Commission’s 
rules of practice and procedure was unopposed by any party of record and, 
not having been denied by the Commission, is granted pursuant to section 1.30 
(ec) (1) of the said rules. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing Texas Eastern to acquire and operate such facilities 
of Texas Production as are subject to Commission jurisdiction, as more fully 
described in the applications in this proceeding and the exhibits appended 
thereto, and the transportation and sale of natural gas in interstate commerce 
as therein set forth, subject to the jurisdiction of the Commission, upon the 
terms and conditions of this order. 

(B) This certificate shall be accepted in writing and under oath by a re- 
sponsible official of Texas Eastern, and the general terms and conditions set 
forth in paragraphs (a), (b), (d), and (e) of section 157.20 of the Commis- 
sion’s regulations under the Natural Gas Act shall be attached to the issuance 
of the certificate granted in paragraph (A) hereof, and the exercise of the 
rights granted thereunder. 

(C) The time within which the facilities described in paragraph (A) above 
shall be acquired, as provided by paragraph (d) of section 157.20 of the 
Commission’s regulations, is hereby fixed at 60 days from the date on which this 
order issues. 

= 


Findings and order issuing certificate of public convenience and necessity 
Texas Eastern Transmission Corp. 
Docket No. G-9821 
October 15, 1956 


Texas Eastern Transmission Corp. (applicant), having its principal place of 
business at Shreveport, La., filed an application on December 27, 1955, and 
amended on April 20, 1956, for a certificate of public convenience and necessity 
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authorizing applicant to construct and operate certain facilities us hereinafter 
described, subject to the jurisdiction of the Commission, all as more fully rep- 
resented in its application which is on file with the Commission and open for 
public inspection. 

Applicant proposed to construct and operate in its original application two 
2-inch main line taps and appurtenances to receive gas produced by Egypt Gas 
& Gasoline Corp. (Egypt) and Jade Oil & Gas Co. (Jade) from the El Dorado 
Field, Saline County, Il. 

On April 20, 1956, applicant filed an amendment to its original certificate appli- 
cation at docket No. G-9821. Said amendment requests that authorization for 
the construction and operation of such proposed facilities necessary to receive 
gas from Egypt be deleted from the original application. 

In support of the above request, applicant states that the precedent agreement 
dated July 26, 1955, between applicant and Egypt covering the purchase of gas 
from the El Dorado Field was terminated by written agreement between the 
parties on March 19, 1956, because certain conditions stipulated therein had not 
been accomplished and consequently no contract or agreement exists between 
applicant and Egypt. 

Such facilities to take gas from Jade will cost approximately $550 which will 
be financed from its corporate funds, and said gas will be used to supplement its 
existing supplies. 

The gas supply which will become available by operation of the proposed 
facilities is reasonably adequate to justify the construction of the proposed 
facilities. 

Pursuant to due notice, a public hearing was held in Washington. D. C., on 
October 2, 1956, respecting the matters involved in and the issues presented by 
the application. No protest to the granting of the application has been received. 
Staff counsel moved orally at the hearing that the intermediate decision pro- 
cedure be omitted and the Commission render a decision pursuant to section 1.30 
(c) (1) of the Commission’s rules of practice and procedure (18 C. F. R. 1.30). 

The Commission finds: 

(1) Applicant, Texas Eastern, is a Delaware corporation with its principal 
place of business in Shreveport, La. It owns and operates a natural gas trans- 
mission system in several states and is engaged in the transportation and sale 
of natural gas in interstate commerce for resale for ultimate public consump- 
tion, subject to the jurisdiction of the Commission, and is, therefore, a “natural- 
gas company” within the meaning of the Natural Gas Act. as heretofore found 
by the Commission in its order of October 10, 1947, in docket No. G-880, 
6 F. P. C. 148. 

(2) The facilities hereinbefore described are proposed to be used in the trans- 
portation and sale of natural gas for resale in interstate commerce, subject to 
the jurisdiction of the Commission, as integral parts of applicant’s existing pipe- 
line system, and the construction and operation thereof by applicant are subject 
to the requirements of subsections (c) and (e) of section 7 of the Natural Gas 
Act, as amended. 

(3) Texas Eastern is able and willing properly to do the acts and to perform 
the services proposed, and to conform to the provisions of the Natural Gas Act, 
and requirements, rules. and regulations of the Commission thereunder. 

(4) The proposed services hereinbefore described are required by the public 
convenience and necessity, and a certificate therefor should be issued as here- 
inafter ordered and conditioned. 

(5) Staff counsel having requested the omission of the intermediate decision 
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procedure, and all the requirements of the provisions of section 1.30 (c) (1) (18 
Cc. F. R. 1.80 (c) (1)) of the Commission’s rules of practice and procedure hav- 
ing been satisfied, sufficient cause exists for the Commission forthwith to render 
its final decision in the instant proceeding. 

(6) Public convenience and necessity require that the general terms and con- 
ditions set forth in paragraphs (a), (b), (c), (1), (2), (4), and (e) of section 
157.20 of the Commission’s regulations under the Natural Gas Act (18 C. F. R. 
157.20) should attach to the issuance of the certificate as hereinafter ordered and 
to the exercise of the rights granted thereunder, and that the time within which 
construction of facilities authorized by this order should be completed and said 
facilities should be placed in actual operation should be fixed at 3 months from 
the date on which this order issues. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing Texas Eastern to construct, operate, and render the 
services as herein applied for and described in the application in docket No. 
G-9821. 

(B) This certificate shall be accepted in writing and under oath by a respon- 
sible official of Texas Eastern, and the general terms and conditions set forth 
in paragraphs (a), (b), (c), (1), (2), (4), amd (e) of section 157.20 of the 
Commission’s regulations under the Natural Gas Act shall attach to the issuance 
of the certificate granted in paragraph (A) hereof, and to the exercise of the 
rights granted thereunder. 

(C) The time within which the facilities hereby authorized shall be con- 
structed and said facilities shall be placed in actual operation, as provided by 
paragraph (b) of section 157.20 of the Commission’s regulations, is hereby 
fixed at 3 months from the date on which this order issues. 


Order authorizing issuance of first mortgage bonds and. promissory notes 
Northwestern Public Service Co. 
Docket No. E-6706 
October 16, 1956 


Northwestern Public Service Co. (applicant), incorporated in Delaware and 
qualified as a foreign corporation to do business in the States of South Dakota 
and Nebraska, with its principal place of business at Huron, 8S. Dak., filed an 
application on August 30, 1956, and amendments thereto on September 4 and 
October 5, 1956, pursuant to section 204 of the Federal Power Act, requesting 
authorization for the issuance of $1,300,000 principal amount, of first mortgage 
bonds, 4% percent series due October 1, 1983, and exemption from the com- 
petitive bidding requirements of section 34.1a of the Commission's regulations 
under the Federal Power Act (18 C. F. R. 34.1a), and also requesting authoriza- 
tion for the issuance of $1,500,000 principal amount of unsecured promissory 
notes, or in the alternative, to dismiss the application for lack of jurisdiction. 

Acting in accordance with permission granted in a letter from this Commis- 
sion dated September 11, 1956, applicant entered into negotiations for the sale 
of the proposed first mortgage bonds and now proposes to issue and sell the 
bonds at the price of 100 percent of the principal amount, at an interest rate 
of 4% percent, to the following purchasers in the respective amounts: 
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Principal amount 
Names of purchascra of bonds 


State Farm Mutual Automobile Insurance Co. Bloomington, Lll__-. $500, 000 
Aid Association for Lutherans, Appleton, Wis_-_----- 
Central Life Assurance Co., Des Moines 6, Iowa 
Equitable Life Insurance Co. of lowa, Des Moines 6, Iowa 
Indianapolis Life Insurance Co., Indianapolis, Ind 


The bonds may be redeemed at any time, subject to payment of a premium 
of 7 percent for the first five years, 5 percent in the sixth year, and reducing 
progressively to no premium in the last year. 

Applicant employed the investment banking firm of A. C. Allyn & Co. Inc., to 
negotiate with prospective purchasers for the sale of the bonds, and for such 
services has agreed to pay the sum of $6,500, computed on the basis of one-half of 
1 percent of the principal amount of the bonds. Applicant states there is no 
control, by reason of ownership of securities or otherwise, by the applicant with 
respect to A. C. Allyn & Co. Inc., or by A. C. Allyn & Co. Inc., with respect to 
applicant. 

In support of its request for exemption from the Commission’s competitive 
bidding requirements, applicant alleges that the proposed issue of bonds is com- 
paratively small and under present market conditions it believes that an issue 
of this size would not be attractive for competitive bidding. 

The application states that the proposed promissory notes will be issued to 
the Chase Manhattan Bank, of New York from time to time up to and including 
January 15, 1957, in an aggregate amount not exceeding $1,500,000, to evidence 
short-term bank loans pursuant to a credit agreement dated September 21, 1956. 
Each note shall mature on or before 360 days from the initial borrowing and 
bear interest at the prime commercial rate in effect at the Chase Manhattan 
Bank at the time of the initial borrowing. None of the notes proposed to be 
issued will be resold to the public and no finders’ fee or other negotiation fee, 
commission or remuneration will be paid in connection therewith to any third 
person. 

Applicant states that the proceeds to be obtained from the sale of bonds and 
the issuance of notes will be applied as follows: (1) the payment of a presently 
outstanding bank note in the amount of $1,200,000; (2) approximately $300,000 
will be applied to defray the cost of routine property additions to the applicant's 
electric system in South Dakota and gas distribution system in Nebraska; (3) 
approximately $700,000 will be expended to convert boilers in applicant’s electric 
steam generating plants in Aberdeen and Mitchell, S. Dak., for burning either 
natural gas or coal; and (4) the balance will be applied to convert and extend 
its existing gas distribution systems in Aberdeen and Mitchell, S. Dak., and to 
construct new gas distribution systems in certain other communities in South 
Dakota, in which it proposes to distribute natural gas when made available to 
it by Northern Natural Gas Co. 

Written notice of the application has been given to the Public Utilities Com- 
mission of South Dakota and to the Governor of that State. Notice of the ap- 
plication was also published in the Federal Register on September 12, 1956 (21 
F. R. 6894), stating that any person desiring to be heard or to make any protest 
with reference to the application, should file a petition or protest on or before 
September 26, 1956. No protest or petition or request to be heard in opposition 
to the granting of such application has been received. 
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The Commission finds: 

(1) Applicant is a corporation, organized and existing under the laws of the 
State of Delaware. It owns and operates facilities, among others, for the trans- 
mission of electric energy which is generated in North Dakota and consumed in 
South Dakota, all of which facilities are in addition to, and do not include 
facilities used for the generatiun of clectric energy, facilities used in local dis- 
tribution, or only for the transmission of electric energy in intrastate commerce, 
or facilities for the transmission of electric energy consumed wholly by the 
transmitter, and applicant is, therefore, a public utility within the meaning of 
that term as used in section 204 of the Federal Power Act. 

(2) The proposed issuance of first mortgage bonds and promissory notes, de- 
scribed above, will constitute an issuance of securities within the purview of 
section 204 of the Federal Power Act. 

(3) Applicant is not organized and operating in a State under the laws of 
which the security issues here involved are regulated by a State commission 
within the meaning of section 204 (f) of the act, and the proposed issuance of 
bonds and promissory notes, therefore, are not exempt by virtue of that section 
from the requirements of section 204 of the act. 

(4) Under the circumstances of this case, sufficient cause has been shown for 
exempting the proposed issuance of first mortgage bonds from competitive bidding 
requirements of section 34.la, (b), and (c) of the Commission’s regulations 
under the Federal Power Act (18 C. F. R. 34.1). 

(5) The fees proposed to be paid to A. C. Allyn & Co., Inc., are not unreason- 
able. 

(6) The proposed issuance and sale of first mortgage bonds and the issuance 
of promissory notes as hereinafter authorized, will be for a lawful object within 
the corporate purposes of applicant and compatible with the public interest which 


is appropriate for and consistent with the proper performance by applicant of 
service as a public utility and which will not impair its ability to perform that 
service and is reasonably appropriate for such purposes. 

(7) The period of public notice given in this matter is reasonable. 

The Commission orders: 


(A) The proposed issuance of first mortgage bonds, and promissory notes, 
upon the terms and conditions and for the purposes specified in the application, 
hereby are authorized, subject to the provisions of this order. 

(B) The proposed issuance and sale of first mortgage bonds, referred to 
above, hereby are exempt from the competitive bidding requirements of section 
34.1a (b) and (c) of the Commission’s regulations under the Federal 
Power Act. 

(C) This authorization shall expire unless the transactions hereby authorized 
are consummated within 90 days from the issuance of this order. 

(D) The foregoing authorization is without prejudice to the authority of 
this Commission or any other regulatory body with respect to rates, service, 
accounts, valuation, estimates or determinations of cost, or any other matter 
whatsoever which may come before this Commission. 

(B) Nothing in this order shall be construed to imply any guarantee or 
obligation on the part of the United States in respect of any securties to which 
this order relates. 


(F) The request for dismissal of the application for lack of jurisdiction be 
and the same hereby is denied. 
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Findings and order issuing certificate of public convenience and necessity 
Texas Eastern Transmission Corp. 
Docket No. G-9840 
October 16, 1956 


On January 3, 1956, Texas Eastern Transmission Corp. (Texas Eastern), 
having its principal place of business at Shreveport, La., filed at docket No. 
G-9840 an application for a certificate of public convenience and necessity 
authorizing the construction and operation of certain facilities hereinafter 
described, subject to the jurisdiction of the Commission, all as more fully rep- 
resented in its application which is on file with the Commission and open for 
public inspection. 

Texas Eastern seeks authorization to construct and operate a 2-inch tap 
and appurtenant facilities at approximate mile post 5.42 on its 20-inch Baytown- 
Hankamer transmission line. This proposed tap will receive gas from Freedom 
Minerals, Inc. (Freedom) produced in the Walla-Boyt Field, Chambers County, 
Tex. 

The estimated total cost of the proposed facilities is $675 which is to be 
financed from corporate funds. 

On November 10, 1955, Freedom filed at docket No. G-9645, an application 
for a certificate of public convenience and necessity covering the sale of gas 
to Texas Eastern from the Walla-Boyt Field, Chambers County, Tex., and 
said certificate was issued February 28, 1956. 

Texas Eastern will transport the gas received from Freedom commingled 
with its other gas supplies for sale in other states. 


The gas supply which will become available by operation of the proposed 
facilities is reasonably adequate to justify the construction of the proposed 
facilities. 


Pursuant to due notice, a public hearing was held in Washington, D. C., on 
October 2, 1956, respecting the matters involved in and the issues presented 
by the application. No protest to the granting of the application has been 
received. Staff counsel moved orally at the hearing that the intermediate de- 
cision procedure be omitted and the Commission render a decision pursuant to 
section 1.30 (c) (1) of the Commission’s rules of practice and procedure (18 
C. F. R. 1.30). 

The Commissions finds: 

(1) Applicant, Texas Eastern, is a Delaware corporation with its principal 
place of business in Shreveport, La. It owns and operates a natural gas 
transmission system in several states and is engaged in the transportation and 
sale of natural gas for resale in interstate commerce for resale for ultimate 
public consumption, subject to the jurisdiction of the Commission, and is, there- 
fore, a “natural-gas company” within the meaning of the Natural Gas Act, as 
heretofore found by the Commission in its order of October 10, 1947, in docket 
No. G-8S0, 6 F. P. C. 148. 

(2) The facilities hereinbefore described are proposed to be used in the 
transportation and sale of natural gas for resale in interstate commerce, 
subject to the jurisdiction of the Commission as integral parts of avplicant’s 
existing pipeline system, and the construction and operation thereof by appli- 
cant are subject to the requirements of subsections (c) and (e) of section 
7 of the Natural Gas Act. as amended. 

(3) Texas Eastern is able and willing properly to do the acts and to perform 
the services proposed, and to conform to the provisions of the Natural Gas Act, 
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and requirements, rules, and regulations of the commission thereunder. 

(4) The proposed services hereinbefore described are required by the public 
convenience and necessity, and a certificate therefor should be issued as herein- 
after ordered and conditioned. 

(5) Staff counsel having requested the omission of the intermediate decision 
procedure, and all the requirements of the provisions of section 1.30 (c) (1) 
(18 C. F. R. 1.30 (ce) (1)) of the Commission’s rules of practice and procedure 
having been satisfied, sufficient cause exists for the Commission forthwith to 
render its final decision in the instant proceeding. 

(6) Public convenience and necessity require that the general terms and 
conditions set forth in paragraphs (a), (b), (ec) (1), (2), (4), and (e) of 
section 157.20 of the Commission’s regulations under the Natural Gas Act (18 
Cc. F. R. 157.20) should attach to the issuance of the certificate as hereinafter 
ordered and to the exercise of the rights granted thereunder, and that the time 
within which construction of facilities authorized by this order should be 
completed and said facilities should be placed in actual operation should be 
fixed at 3 months from the date on which this order issues. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing Texas Eastern to construct, operate, and render 
the services as herein applied for and described in the application in docket 
No. G—9840. 

(B) This certificate shall be accepted in writing and under oath by a 
responsible official of Texas Eastern, and the general terms and conditions 
set forth in paragraphs (2), (b), (ec) (1), (2), (4), and (e) of section 157.20 
of the Commission’s regulations under the Natural Gas Act shall attach to 
the issuance of the certificate granted in paragraph (A) hereof, and to the 
exercise of the rights granted thereunder. 

(C) The time within which the facilities hereby authorized shall be con- 
structed and said facilities shall be placed in actual operation as provided by 
paragraph (b) of section 157.20 of the Commission’s regulations, is hereby 
fixed at 3 months from the date on which this order issues. 


l’indings and ordcr issuing certificates of public convenience and necessity 


Texas Eastern Transmission Corp., Transcontinental Gas Pipe Line Corp., New 


York State Natural Gas Corp., and Texas Eastern Transmission Corp. 
Docket Nos. G—10654, G—10659 
October 16, 1956 


On June 27, 1956, Texas Eastern Transmission Corp. (Texas Eastern), Trans- 
continental Gas Pipe Line Corp. (Transco), and New York State Natural Gas 
Corp. (New York State) (applicants) filed a joint application in docket No. 
G-10654, as amended on July 11, 1956, for a certificate of public convenience 
und necessity permitting them to carry out a short-term arrangement to supply 
off-peak gas to companies of the Consolidated Natural Gas System * for the period 
ending October 31, 1956. 

Nou additional or new facilities are required or proposed as all the deliveries 


*Hope Natural Gas Co., East Ohio Gas Co., Peoples Natural Gus Co., and New York 
State Natural Gas Corp. 





1050 FEDERAL POWER COMMISSION 


involved will be made through existing facilities and connections between the 
companies involved. 

It is proposed that until October 31, 1956, Consolidated Edison Co. of New 
York, an existing customer of Transco, will cut back on its purchases from Trans- 
co to the extent of a maximum of 5,000,000 M.c.f. This gas would normally be 
burned under Consolidated Edison’s boilers during this period for generating 
electricity. Transco proposes to sell this gas to companies of the Consolidated 
Natural system, with deliveries to be made for Transco’s account by Texas East- 
ern to such companies who are customers of Texas Eastern. Transco will de- 
liver the released gas to Texas Eastern under an exchange arrangement through 
existing interconnections between the two systems or through mutual customers 
of the two companies. Texas Eastern will return the exchange gas in equivalent 
volumes to the Consolidated companies for Transco’s account. 

The 5,000,000 M. c. f. delivery will be made by Transco and Texas Eastern at an 
average rate of 50,000 M. c. f. per day, subject to Consolidated Edison’s right not 
to release the gas on any day when it finds it will need such gas for its gas 
customers. 

The Consolidated Natural system experienced a severe winter in 1955-56 and 
also did not receive as much gas from other sources as it expected to receive 
in 1955 and early 1956. As a result, its storage balances are far below those 
required to enable it to meet its estimated requirements next winter. Consoli- 
dated Natural estimated that at the end of May 1956 its storage balance totalled 
about 23,000,000 M. c. f. less than it had anticipated as of that date. 

During the period between November 16, 1956, and April 15, 1957, New York 
State Natural proposes to sell to Transco for resale to Consolidated Edison one- 
eighth of the gas purchased by the Consolidated Natural companies during the 
period ending October 31, 1956. Such sale and resale will be made at the aver- 
age rate of about 24,000 M. c. f. per day, for a total maximum of 625,000 M. c. f. 

In docket No. G-10659, Texas Eastern filed an application on June 28, 1956, as 
amended July 12, 1956, proposing to sell to the Consolidated companies 24,000 
M. ec. f. per day and a winter contract quantity of 1,812,000 M. c. f. under its 
winter peaking service rate schedule during the period November 16, 1956 to 
April 15, 1957. This will enable New York Natural to sell 24,000 M. c. f. per day 
and a total of 625,000 M. c. f. to Transco for resale to Consolidated Edison during 
the same period. Texas Hastern has the gas supply and capacity available to 
make this sale without adverse effect to its other customers. 

Texas Eastern will deliver the 24,000 M. c. f. per day to Transco for the ac- 
count of New York Natural at interconnections between the two companies or 
through mutual customers. Transco will then deliver and sell equivalent quan- 
tities to Consolidated Edison over and above its other authorized deliveries. 

Transco proposes to charge the Consolidated companies 34.23 cents per M. c. f. 
for the released gas, which is the present 100 percent load factor price to Consoli- 
dated Edison. These payments by Consolidated Natural will reduce pro tanto 
the demand charge and minimum bill obligations of Consolidated Edison under 
its service agreement with Transco. 

For the return gas Transco proposes to pay New York Natural 34.23 cents per 
M. c. f. and Consolidated Edison would pay Transco 36.23 cents per M. c. f., or 
an additional 2 cents per M. c. f. for Transco’s services. 

Texas Eastern would make no charge for the service it would render in deliver- 
ing the released gas to the Consolidated Natural companies. 

The proposed deliveries will have no significant effect on the gas supplies avail- 
able to the applicants. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
October 4, 1956, respecting the matters involved and the issues presented by the 
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jvint applications. No petition to intervene or protest to the granting of the 
joint application has been received. Staff counsel moved orally at the hearing 
that the intermediate decision procedure be omitted and the Commission render 
a decision pursuant to section 1.30 (c) (1) of the Commission's rules of practice 
und procedure (18 C. I’. BR. 1.30). 

The Comission finds: 

(1) Applicants, Texas Eastern Transmission Corp., Transcontinental Gas 
Pipe Line Corp., and New York State Natural Gas Corp., with their principal 
places of business in Shreveport, La., Houston, Tex., and New York, N. Y., re- 
spectively, are “natural-gas companies” within the meaning of the Natural Gas 
Act, as heretofore feund by the Commission in its respective orders of October 
10, M47, in docket No. G-SSO, 6 F. P. C. 148, April 28, 1050, lw the Matter of 
Transcontinental Gas Pipe Line Corp., docket No. G-1277, 9 F. P. C. 58, and Jn 
the Matter of New York State Natural Gas Corp., docket No. G-312, October 27, 
1942, 3 F. P. ©. 844, respectively. 

(2) The transportation and sale of gas for which certificate authorizations 
ure applied for by applicants will be made in interstate commerce subject to the 
jurisdiction of the Commission, and such transportation and sale are therefore 
subject to the requirements of subsections (c) and (e) of section 7 of the 
Natural Gas Act. 

(3) Applicants are able and willing properly to do the acts and to perform 
the service proposed by them and to conform to the provisions of the Natural 
Gas Act, and the requirements, rules and regulations of the Commission there- 
under. 

(4) The transportation and sale of natural gas by applicants, tozether with 
the operation of any facilities subject to the jurisdiction of the Commission 
necessary therefor, are required by the public convenience and necessity, and a 
certificate therefor should be issued as hereinafter ordered and conditioned, 

(5) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure under section 1.30 (c) of the Commission’s 
rules of practice and procedure was unopposed by any party of record, and, not 
having been denied by the Commission, is granted pursuant to section 1.30 (e) 
(1) of said rules, 

The Commission orders: 

(A) Certificates of public convenience and necessity be and the same are 
hereby issued authorizing the transportation and sale by applicants of natural 
gas in interstate commerce subject to tthe jurisdiction of the Commission. as 
hereinbefore described and as more fully described in the applications in docket 
Nos. G-10654 and G—10659. 

(LB) The certificates shall be accepted in writing and under oath by responsible 
officials of applicants within 30 days from the date of issuance of this order. 


l’indings and order directing establishment of physical connection of transporta- 
tion facilitics and sale and delivery of natural gas 


The United Gas Improvement Co. 
Docket No. G-10997 


October 16, 1956 


The United Gas Improvement Co., a Pennsylvania corporation (UGI-appli- 
eant), having its principal place of business in Philadelphia, Pa., tiled on August 
30, 1956 an application pursuant to section 7 (a) of the Natural Gas Act for an 
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order directing The Manufacturers Light & Heat Co. (Manufacturers), a sub- 
sidiary of The Columbia Gas System, Inc., to establish physical connection of its 
natural gas transportation facilities with certain proposed facilities of applicant 
for the purpose of supplying, transmitting, and delivery of natural gas to appli- 
cant for resale to customers of Reading’s Boyertown district. as hereinafter 
described, all as more fully represented in the application. 

Boyertown Gas & Fuel Co. is presently serving the 325 customers of Boyer- 
town with manufactured gas, and it has entered into an agreement to sell its gas 
properties to applicant. 

Applicant proposes to discontinue the gas manufacturing plant at Boyer- 
town and to supply the public in that borough (as a part of the service area of 
Reading, Pa.) with natural gas which it proposes to purchase from Manufac- 
turers. Applicant proposes that a connection be made to Manufacturers’ 14- 
inch transmission main near the point where Manufacturers’ main crosses the 
County Road running between Limerick, which is located on U. S. Highway No. 
422, and the borough of Boyertown. Applicant also proposes to build and install, 
at an estimated cost of $164,000. 5 miles of 4-inch steel gas main and 2 miles of 
6-inch steel gas main to connect the transmission main of Manufacturers with the 
gas distribution system in the borough of Boyertown. Funds for the construc- 
tion are available from the general funds of applicant. 

Applicant alleges that Manufacturers has established three physical con- 
nections between its transmission facilities (or the facilities of its supplier, 

Texas Eastern Transmission Corp.) and Reading's distribution system. Since 
’ UGI cannot furnish the Boyertown consumers with natural gas service through 
the existing facilities of its Reading Gas Division, if such service is to be ren- 
dered it can only be through an additional interconnection with Manufacturers. 
Service to Boyertown will not increase UGI’s existing contract demand for natu- 
ral gas from Manufacturers. 

Applicant further alleges that the Boyertown customers will be beneficially 
affected by the volumes of gas made available through the medium of this con- 
nection because they will receive better and more dependable service than they 
now receive and at an overall net annual decrease of $4,078.05 in cost of gas to 
the consumer for domestic and commercial purposes. There will be no adverse 
effect on the other customers of UGI by reason of the proposed transfer. 

Manufacturers filed an answer herein on September 20, 1956, in which it 
alleged that the construction, operation and the sale and delivery of gas herein 
proposed would not impair Manufacturers’ ability to render adequate service to 
its customers. Manufacturers stated also that it has no objection to being 
directed to establish the proposed physical interconnection. The only additional 
facilities that need be constructed by Manufacturers are a tap and a metering 
and regulating station on its 14-inch transmission line at the point described 
above. 

After due notice of the applicaion herein by the Secretary mailing copies 
thereof to all parties of record, and to States and other governmental authorities, 
and all other interested parties, on September 17, 1956. and by publication in 
the Federal Register on September 21, 1956 (21 IF’. R. 7195), no petition to inter- 
vene or protest to the granting of the application has been received. 

The Commission finds: 

(1) That The Manufacturers Light & Heat Co., a Pennsylvania corporation, 
having its principal place of business at Pittsburgh, Pa., is a “natural-gas com- 
pany” within the meaning of the Natural Gas Act. as heretofore found by the 
Commission in its order of December 29, 1944, docket Nos. G-593, G-386, G-390, 
G-391, G-392, G-503, G-510, G-496, 4 F. P. C. 821. 

(2) That The United Gas Improvement Co., applicant, a Pennsylvania corpo- 
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ration, having its principal place of business in Philadelphia, Pa., is a public 
utility corporation, organized and operating under the laws of Pennsylvania. 

(3) That it is necessary and desirable in the public interest to direct The 
Manufacturers Light & Heat Co. to establish physical connection of its natural 
gas transmission facilities with u lateral to be constructed by applicant at the 
point where Manufacturers’ main crosses the County Road between Limerick, 
which is located on U. S. Highway No. 422 and the borough of Boyertown, and 
to sell and deliver to applicant natural gas, under Manufacturers Light & Heat 
Co.’s appropriate rate schedules, on file with the Commission, for resale to 
customers in Reading’s Boyertown district. 

The Commission orders: 

(A) That The Manufacturers Light & Heat Co. (Manufacturers) be and the 
same hereby is directed to establish physical connection of its natural gas 
transportation facilities with the proposed natural gas facilities of applicant, 
i. e., a lateral to be constructed by applicant, at a point where Manufacturers’ 
main crosses the County Road between Limerick, which is located on U. 8. 
Highway No. 422, and the borough of Boyertown, all as more fully described in 
the application, for the purpose of delivering natural gas to applicant for 
resale to consumers in Reading’s Boyertown district, upon the condition and 
requirement that applicant shall file with the Commission within 60 days 
from the issuance hereof a copy of the order of the Pennsylvania Public Utility 
Commission approving: (1) the transfer by sale by Boyertown, Co. and the 
acquisition by applicant of all the gas properties and rights of the Boyertown 
Co.; (2) the exercise by applicant of the additional rights, powers, franchises, 
and privileges which it is obtaining from Boyertown Co. by virtue of said trans- 
fer; and (3) the abandonment by Boyertown Co. of all of its gas service. 

(B) That Manufacturers shall report to the Commission in writing and 
under oath, the date of commencement of service through the connections 
directed to be made in paragraph (A) hereof within 30 days after the commence- 
ment of such service. 


Determination for highway right-of-way undcr scction 24 of the 
Federal Power Act 


Lands Withdrawn in Power Site Reserve No. 34 and Power Site 
Classification No. 377 


Docket No. DA-177—Utah—State Road Commission of Utah 
October 17, 1956 


An application (Utah 017805) was filed by the State Road Commission of 
Utah through the Geological Survey for a highway right-of-way under the 
Act of November 9, 1921 (42 Stat. 216) for the improvement and realignment 
of an existing highway, requiring a determination under section 24 of the 
Federal Power Act only with respect to the affected portions of the following 
described lands: Salt Lake meridian, Utah: T. 25 S., R. 21 B., sec. 18; lot 4 
SEY%SW% and *SW%SEX, sec. 19: NYNEY, SEYNEY and *NEYNW%, 
sec. 20: *SE4NEX, *SE4YNWY%, SWYNW% and N%S\, sec. 21: NYSW%, 
SBYSW% and SW%4SE%, sec. 27: NWYNW%, sec. 28: NEWYWNDY and 
*SEYNE\. 

(Note.—These tracts (*) not included in application according to the Geologi- 
cal Survey report but should apparently be considered in this matter since they 
are affected by the proposed right-of-way.) 
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The subject lands, through which the proposed highway right-of-way passes, 
lie in part on the north bank of the Colorado River, the greater part being, 
however, northwest of the river, and are withdrawn in power site reserve No. 34 
of July 30, 1909 (made permanent by executive order of July 2, 1910), as con- 
strued by interpretation No. 95 dated April 9, 1927, and in power site classification 
No. 377 approved April 10, 1946. Portions of the proposed right-of-way also ap- 
pear to be embraced in the withdrawals for Arches National Monument and the 
Atomic Energy Commission. 

Parts of the highway nearest the river lie at or below the 4,000 foot elevation, 
the maximum feasible elevation suggested for the Lower Moab dam and reser- 
voir, the site for which is located a short distance downstream on the Colorado. 
A higher reservoir elevation is precluded by the existence of the town of Moab 
and extensive highway improvements. Development of the Lower Moab dam 
is not considered likely in the foreseeable future in view of the more favored 
upstream Dewey site or downstream Glen Canyon site, neither of which would 
affect the subject lands, however, and use of the lands for highway right-of-way 
purposes will not materially injure their power values. Additional lands in- 
cluded in the application have been the subject of previous favorable determi- 
nations. 

The Commission determines: 

The value of the affected portions of the above-described lands will not be 
injured or destroyed for purposes of power development by location thereon 
of the proposed highway right-of-way subject to the provisions of section 24 of 
the Federal Power Act. 


Determination under section 24 of the Federal Power .- 


Land Withdrawn in Power Site Reserve No. 124 


Docket No. DA-391—Colorado—Winston Wheeler and IL. E. Phillips, Jr. 


October 17, 1956 


An application was filed by Attorney Kenneth Balcomb, of Glenwood Springs, 
Colo., on behalf of Winston Wheeler and L. E. Phillips, Jr. for restoration to 
entry, requiring a determination under section 24 of the Federal Power Act with 
respect to the following described land: Sixth Principal meridian, Colorado: 
T.258., R. 90 W., sec. 6, lot 4. 

The subject land lies adjacent to the right bank of the South Fork of the White 
River, about 6 miles southeast of the town of Buford, Colo., and was withdrawn 
in power site reserve No. 124 approved July 2, 1910, and construed by interpre- 
tation No. 110, dated May 12, 1928. 

Preliminary study and field investigation of the Upper White River and tribu- 
taries has disclosed the possibility of future power development by low head 
dams and diversion by conduit. However, the need for such development appears 
to be remote, and use of the land in the meantime for other purposes will not 
materially affect its power value. 

The Commission dctermines: 

The value of the above-described land will not be injured or destroyed for 
purposes of power development by location, entry, or selection under the public 
land laws, subject to section 24 of the Federal Power Act, as amended. 

The above-described Jand remains in a withdrawn status until the Bureau of 
Land Management, Department of the Interior, issues a formal order of restora- 
tion, and no preference right to the land is acquired by the filing of the applica- 


tion for restoration or by this action taken by the Commission with respect to 
the land. 
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Findings and ordcr issuing certificates of public convenienve and necessity* 
Texas Eastern Transmission Corp., et al. 
Docket No. G—99938, et al. 
October 17, 1956 


+ + * * * - 

On February 25, 1956, Texus Kastern, with its principal place of business 
located at Shreveport, La., filed at docket No. G-9995 an application for u cer- 
tificate of public convenience and necessity authorizing the construction and 
vperation of certain facilities as hereinafter described, all as more fully repre- 
sented in its application, which is on file with the Commission and open for 
public inspection. 

Texas Eastern seeks authorization to construct and operate a muin line tap 
and appurtenant facilities on its existing 16-inch Provident City transmission 
line in the vicinity of the Nada Field, Colorado County, Tex. ‘This proposed 
tap will receive gas from Chavanne, produced in the Nada Field. The estimated 
total cost of the proposed facilities is $675. The cost is to be financed from 
corporate funds. No additional markets are proposed to be served by Texas 
Eastern, other than those previously authorized by the Commission. 

The gas supply which will become available to Texas Eastern by the opera- 
tion of the proposed facilities is reasonably adequate to justify the proposed 
construction of the facilities. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
October 3, 1956, respecting the matters involved in and the issues presented by 
the applications. No protest or petition to intervene to the granting of the 
applications has been received. Staff counsel moved orally at the hearing that 
the intermediate decision procedure be omitted and the Commission render a 
decision pursuant to section 1.30 («) (1) of the Commission's rules of practice 
and procedure (18 C. F. R. 1.30). 

The Commission finds: 

(1) Texas Eastern Transmission Corp., a Delaware corporation with its 
principle place of business at Shreveport, La., is a “natural-gas company” within 
the meaning of the Natural Gas Act, as heretofore found by the Commission 
in its order of October 10, 1947, in docket No. G-S80, 6 F. P. C. 148. 

(2) The facilities for which certiticate authorization is applied by Texas 
Eastern in docket No. G—-9993 will be used for the transportation of natural gas 


in interstate conmerce for resale, subject to the jurisdiction of the Commission, 
and the construction and operation of the facilities are subject to the require- 
ments of subsections (c) and (e) of section 7 of the Natural Gas Act. 

(3) Texas Eastern is able and willing properly to do the acts and to perform 
the service proposed by it in docket No. G-9903 and to conform to the provisions 
of the Natural Gas Act, and the requirements, rules and regulations of the 
Commission thereunder. 


(4) The proposed construction and operation of the facilities applied for by 
Texas Eastern at docket No. G-9995, all as more fully described in its application, 
ure required by the public convenience and necessity, and a certificate therefor 
should be issued as hereinafter ordered and conditioned. 

(5) Public convenience und necessity require that the general terms and con- 
ditions set forth in paragraphs (a), (b), (¢) (1), (2), (3), (4), and (e) of 
section 157.20 of the Commission's regulations under the Natural Gas Aet (18 


*Omitted portions of this order relate to the issuance of independent producer certifieates. 
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Cc. F. R. 157.20) should attach to the certificates hereinafter issued in docket 
No. G-9993 and to the exercise of the rights granted thereunder, and that the 
time within which such construction of the facilities authorized by this order 
shall be completed and in actual operation should be fixed at 2 months from the 
date on which this order issues. 


+ : * 2 + ” 7 
(10) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure under section 1.30 (c) of the Commission’s 
rules of practice and procedure, was unopposed by any party of record and, not 


having been denied by the Commission, is granted pursuant to section 1.30 (c) 
(1) of said rules. 


The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing Texas Eastern Transmission Corp. to construct and 
operate the facilities hereinabove described, as more fully described in the appli- 
cation in docket No. G—9993, for the transportation of natural gas in interstate 
commerce as therein set forth, subject to the jurisdiction of the Commission, 
upon the terms and conditions of this order. 

(BB) The certificate issued by paragraph (A) shall be accepted in writing and 
under oath by a responsible official of Texas Kastern, and the general terms and 
conditions set forth in paragraphs (a), (b), (c) (1), (2), (8), (4), and (e) of 
section 157.20 of the Commission’s regulations under the Natural Gas Act shall 
attach to the issuance of the certificate granted in paragraph (A) hereof, and 
the exercise of the rights granted thereunder. 

(C) The time within which the facilities, hereby authorized in paragraph 
(A), shall be constructed and placed in actual operation, as provided by para- 
graph (b) of section 157.20 of the Commission’s regulations under the Natural 
Gas Act, is hereby fixed at 2 months from the date on which this order issues. 

* * + + * * > 

(G) The grant of the certificates herein shall not be construed as a waiver 
of the requirements of section 4 of the Natural Gas Act, or of section 154 of the 
Commission’s regulations under the Natural Gas Act thereunder requiring the 
filing of rate schedules for the service herein authorized and is without prejudice 
to any findings or orders which have been or may hereafter be made by the 
Commission in any proceeding now pending or hereafter instituted by or against 
the applicants. Further, our action in this proceeding shall not foreclose nor 
prejudice any future proceedings or objection relating to the operation of any 
price or related provision in the gas-purchase contract herein involved. 


* om * * * : 


Order directing physical connection of facilities and sale of natural gas 
Marshall County Gas Co. 
Docket No. G—10749 


October 17, 1956 


Marshall County Gas Co. (applicant), a Kentucky corporation with principal 
place of business at Benton, Ky., filed, July 13, 1956, as amended August 15, 1956, 
pursuant to section 7 (a) of the Natural Gas Act, an application for an order 
directing Texas Gas Transmission Corp. (Texas Gas) to establish physical con- 
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nection of its natural gas transportation facilities with applicant’s proposed 
natural gas system and to sell natural gas to applicant for resale and distribution 
in and adjacent to the city of Benton (Benton), Marshall County, Ky., as here- 
inafter described, all as more fully represented in the application. 

Applicant proposes to construct and operate approximately 7.5 miles of 4-inch 
Jateral transmission line extending in a general southerly direction from a point 
of interconnection (tap) at U. S. Highway No. 641 with the transmission line 
of Texas Gas to a master regulator station at the corporate limits of Benton 
together with a distribution system within Benton for the purpose of supplying 
the natural gas requirements of applicant’s proposed distribution system in 
Benton and customers adjacent to said lateral. 

The estimated total cost of this project is $298,000 which will he financed 
through the issuance of $200,000 of 5 percent first mortgage bonds and $98,000 
of common stock. The estimated annual gas requirements and peak day gas 
requirements in M.c.f. at 15.025 pounds per square inch absolute for the first 5 
years of operation are as follows: 


Annual Peak day 


43,849 469. § 
75, 829 673. 
95, 597 877. ! 
10s, 175 O04 

112, 834 1, 036. 


Texas Gas filed on August 6, 1956, pursuant to section 1.9 (a) of the Com- 
inission’s rules of practice and procedure (18 C. F. R. 1.9 (a)), an answer to the 
aforesaid application wherein it stated that it had no objection to rendering the 
service requested by applicant: Provided: (1) that applicant satisfies the Com- 
mission as to the present and future economic feasibility of the proposed project 
on the basis of applicant’s estimated third year requirements for said project 
(pointing out that Texas Gas filed on June 15, 1956 in docket No. G-10751 a re- 
vised tariff providing a rate exceeding that used by applicant in its estimates; (2) 
that the maxinium daily delivery obligation of Texas Gas to applicant does not ex- 
ceed the third year requirements of 878 M. c. f. at 15.025 pounds per square inch 
absolute (895 M. c. f. at 14.73 pounds per square inch absolute) ; (3) that Texas 
Gas be not obligated to render the proposed service until completion of its fa- 
cilities authorized in docket No. G-10062; (4) that the facilities of applicant 
necessary to receive, transport, and distribute the gas as proposed are completed 
not later than July 1, 1957; and (5) that applicant executes a service agreement 
acceptable to Texas Gas within 45 days after the issuance of any Commission 
order authorizing the requested service to be effective upon the commencement 
of deliveries. 

By amendment filed August 15, 1956, to its application, applicant stated, inter 
alia, that all of the conditions requested by Texas Gas are acceptable to 
applicant. 

Due notice of the filing of the application and opportunity for hearing thereon 
has been given by publication in the Federal Register on September 25, 1956 
(21 F. R. 7306). No protest or petition to intervene has been filed in this 
proceeding. 

The Commission finds: 


(1) That Texas Gas Transmission Corp. (Texas Gas), a Delaware corpora- 
tion with principal place of business in Owensboro, Ky., is engaged in the trans- 
portation of natural gas in interstate commerce and the sale in interstate com- 
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merce of such gas for resale, and therefore, is a “natural-gas company” within 
the meaning of the Natural Gas Act and subject to the provisions thereof as 
heretofore found by the Commission. 

(2) That Marshall County Gas Co. (applicant) is a person legally authorized 
to engage in the local distribution of natural gas to the public. 

(3) That it is necessary or desirable in the public interest that Texas Gas 
be directed to establish physical connection of its natural gas transportation 
facilities with the natural gas facilities proposed to be constructed and operated 
by applicant, and to sell and deliver a maximum volume of 895 M. c. f. of natural 
gas per day at 14.73 pounds per square inch absolute to applicant for resale 
and distribution in and adjacent to the city of Benton (Benton), Marshall 
County, Ky., as hereinbefore described and as hereinafter ordered and condi- 
tioned: Provided, (1) that Texas Gas shall not be obligated to render said 
service until completion of its facilities authorized in docket No. G-10062; (2) 
that applicant shall be prepared to receive natural gas from Texas Gas on or 
before July 1, 1957; and (3) that within 45 days after the date of issuance 
of this order applicant executes a service agreement pursuant to the tariff of 
Texas Gas on file with the Commission to be effective upon commencement of 
deliveries. 

(4) That the ability of Texas Gas to render adequate service to its existing 
customers will not be impaired and no undue burden will be placed upon Texas 
Gas as a result of the direction contained in paragraph (3) hereof. 

The Commission orders: 

(A) That Texas Gas Transmission Corp. (Texas Gas) be and the same 
hereby is directed to establish physical connection of its natural gas transporta- 
tion facilities with the natural gas facilities proposed to be constructed and 
operated by Marshall County Gas Co. (applicant) as hereinbefore described, 
and to sell and deliver a maximum volume of 895 M. c. f. of natural gas per day 
at 14.73 pounds per square inch absolute to applicant for resale and distribution 
in and adjacent to the city of Benton (Benton), Marshall County, Ky., as here- 
inbefore described: Provided; (1) That Texus Gas shall not he obligated to 
render said service until completion of its facilities authorized in docket No. 
G-10062; (2) that applicant shall be prepared to receive natural gas from 
Texas Gas on or before July 1, 1957; and (3) that within 45 days after the 
date of issuance of this order applicant executes a service agreement pursuant 
to the tariff of Texas Gas on file with the Commission to be effective upon com- 
mencement of deliveries. 

(B) That Texas Gas shall report to the Commission in writing and under 
oath, the date of commencement of service to applicant within 30 days after 
the cemmencement of such service. 


Finding of the Commission 
Lands Withdrawn in Power Site Reserve No. 113 
Docket No. DA-20—Nevada—H. Vance Agee and Geological Survey 
October 18, 1956 


An application was filed by the Bureau of Land Management on behalf of H. 
Vance Agee of Elko County, Nev., seeking restoration to entry of some of the 
following described lands. The Geological Survey has extended the list of lands 
and has recommended restoration by revocation of the power site withdrawal 
and seeks the Commission’s consent to such revocation with respect to the follow- 
ing-described lands: Mount Diablo meridian, Nevada: T. 44 N., R. 61 E., sec 2 
N%, SW%, NWY%SE\; sec. 3, NEYSEWY, S'1ASEY; sec. 10, NWYNEY. 
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SANE, EXSW, SEX; sec. 11, NW4, N4%SW14, SWY4SW4; see. 15, N%, 
swt, NWSE. T. 45 N., R. 61 E., sec. 25, SWHNBY 44, S144; sec. 35, SE. 
T. 45 N., R. 62 E., sec. 17, 'SEYUSW, S%4SE%; sec. 19, NE%, SEYSW, 
NYSEY, SW14SE%; sec. 20, NEYNE, SYNEX, NWYNWK, SANWY; 
sec. 21, NEY, NYNWK, NEWYSD, ;. sec. 22, SANW, S'4; sec. 23, SW 
sec. 25, SWY%SWX; sec. 26, NWY4NEM, SIANEY, NW, NASW, SEM; sec 
27, NEYNEY, ; sec. 35, NEY, NEYSBM4. iT. 44 N., R. 63 E., sec. 5, SEYNW%, 
SW%4, W%SEX; sec. 8, NWYNEM, SYNEY, NW, N“YSWH, SE; see. 9, 
SWYNWY, WKHSW. T. 45 N., R. 63 E., sec. 31, lots 1, 2, 3, 4, NEYNWY%, 
E%SWi%, SWY%SE\. 

The subject lands lie adjacent to both banks of Salmon Falls Creek and its 
tributaries, northwest of and in the vicinity of Henry, Nev., and were temporarily 
withdrawn in power site reserve No. 113, on February 8, 1910, and made per- 
manent July 2, 1910. 

At San Jacinto reservoir, about 15 miles downstream from the subject lands, 
the stream has an average annual runoff of 92,000 acre-feet which appears to 
be insufficient for the feasible development of power. ‘The subject lands appear 
to have only a small amount of power value, and their development remote. 

The Commission finds: 

The above-described lands have no value for purposes of power development, 
and therefore, the Commission has no objection to revocation of the power with- 
drawal insofar as the withdrawal affect the subject lands. 


Order and determination under section 24 of the Federal Power Act 


Lands Withdrawn in Power Site Reserve Nos. 122, 40, 42, 34, 119, 195, Power 
Site Classification Nos. 294, 430, 302, 219, 91, 377 and Project No. 158 


Docket No. DA-108—Utah—State of Utah 
October 18, 1956 


An application was filed by the Bureau of Land Management on behalf of the 
State of Utah for restoration to entry under appropriate public land laws of the 
following described lands as ccrrected requiring a determination only with 
ao to the following described lands: Salt Lake meridian, Utah: T. 43 S., 
R. 5 E. sec. 36: all; T. 44 S., R. 5 E. sec. 2: lots 1, 2, 3, NWY%NW%,; T. 20 § 

R. 11 BE. sec 36: N¥NK, SYUNEY, SEANWK, NYSE, SEYSEY; T 41 S.. 
R. 11 E. sec. 2: lots 1 to 14, NWSW, sec. 32: lots 1 to 10, NEYNW4, SEY, 
SEYSWY,; T. 20 S., R. 12 E. sec. 32: all, sec. 36: S14; T. 41 S., R. 12 E. sec 16: 
lots 1, 2,3, SW4%4SW%; T 34 S., R. 13 E. sec. 36: all ate except lot 1) ; 
T.17S., R. 16 E. sec. 36: E%4; T. 18 S., R. 16 E. sec. 36: lots 1, 2, 3,4, WAE™% 

E¥%Wk, SEWYSEY; T.17 S., R. 17 E. sec. 16: all sie SEY4SE\, sec. 32: all 
except B144E%; T. 18 S., R. 17 E. sec. 32: nwAnws » SANWYM, NYSWYH, 

a eee T. 24 8S., R. 17 E. sec. 32: lots 1, 2; T. 11 S., R. 18 E. sec. 2: lots 1, 
2, 4, 5, SEYANW%, NWY%4SBEY, SEWYSEM, sec 16: lots 1, 2, 3, 4, WYNE, 
SEYSWi%, NW%SE\,; T. 41 S., R. 18 E. sec. 32: lots 1, 2, 3, 4,5, SWYNEY, 
SEY; T.9S., R. 19 E. sec. 32: lots 1, 5, E44NEY; T. 41 S., R. 19 E. sec. 32: lots 
1, 2, 3, 4, 5, 6, NWY%SW%, SU%SWY,; T. 26 S., R. 20 E. sec. 36: lots 1, 2, 3, 4, 
ESE; T. 27 S., R. 20 E. sec. 16: lots 1 to 10, NYNEY, SEYSWY,; T. 288 

R. 20 E. sec. 16: lots 1, 2, 3, NW14ZNW%, EYSWH, W% SEY, ; T. 26 S., R. 21 
E. sec. 16: lots 1, 2, 5, 6, SEM4%SWY, } Se . 39 S., R. 21 E. see. 36: 
SW; T. 24 S., R. 22 E. sec. 32: lots 1, 2, sec. 36: lots 1, 2; T. 25 S., R. 22 E. 
sec 16: lots 1 to 9, NYNW%, N%SE\; T. 23 S., R. 23 E. sec. 36: lots 1 to 10, 
EWYNEXK, NEYNWK, SWYNWY, NYSE, SWYSEY; T. 22 S., R. 24 E. 
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sec. 2: lots 2, 3, 4, 5, 6, SEYZNW%; T. 2158., R. 25 E. sec. 16: lots 1, 2, 3, 4; T. 23 
S., R. 25 E. sec. 16: SW%, NWSE, SSE; T. 24 S., R. 25 E. sec. 2: all. 

The following described subject lands lie along both banks of the Colorado and 
San Juan Rivers upstream from Lees Ferry, Ariz., and are withdrawn as indi- 
cated: The lands in lots 1 to 14 inclusive and NW%4SW% of sec. 2; in lots 1 
to 10 inclusive, NE4YNW% and N%4SE¥ of sec 32, T. 41 8., R. 11 E; and in lots 
1, 2,3 and SW%SWY of sec. 16, T. 41 S., R. 12 E. are withdrawn in power site 
reserve No. 122 approved July 2, 1910. The lands in lots 1, 2, SEY%NEY, 
N%SW and SEX of sec. 36, T. 43 S., R. 5 E; in lots 1, 2,3 and NWY4NW*Y% of 
sec. 2, T. 44 S., R. 5 E; and in lot 1 of sec. 36, T. 34 S., R. 13 E. are withdrawn 
in power site reserve No. 40 approved July 2, 1910. The lands in NW% and 
SW4%,NEX of sec 36, T. 43 S., R. 5 E. are withdrawn in power site classifica- 
tion No. 294 approved April 16, 1936. The lands in S%SE% of sec. 32, T. 41 
S., R. 11 E. and those parts of sec. 36, T. 34 S., R. 13 E. below the 3,600-foot 
contour are withdrawn in power site classification No. 302 approved October 14, 
1937. The lands in N44NE% of sec. 36, T. 43 S., R. 5 E; in SEYSWY of sec. 
82, T. 41 S., R. 11 E; and those parts of sec. 36, T. 34 S., R. 13 E. below the 
8,740-foot contour (not previously withdrawn) are withdrawn in power site 
classification No. 430 approved September 11, 1953. These lands above cited 
have power value in that they lie in whole or in part within the flowage lines 
of the proposed Bureau of Reclamation’s Glen Canyon Reservoir site and it 
therefore appears that a favorable determination respecting these lands is not 
appropriate. 

Of the remaining subject lands those in sec. 32, T. 41 S., R. 18 E. lie along the 
right bank of the San Juan River and were withdrawn in power site reserve 
No. 122 approved July 2, 1910 (as construed by interpretation No. 22 dated 
June 7, 1922), and are within the flowage lines of the Slick Horn Canyon dam, 
a potential site which has been proposed by the Bureau of Reclamation with 
pool elevation of 3,958 feet. The lands in sec. 32, T. 41 S., R. 19 E. lie along the 
right bank of the San Juan River and were also in said power site reserve No. 
122 and are within the flowage lines of the proposed Goosenecks dam with a pool 
elevation of 4,135 feet. The lands in sec. 36, T. 39 S., R. 21 E. lie near the 
San Juan River and were withdrawn in power site classification No. 219 
approved May 13, 1929 (as construed by interpretation No. 403 dated January 
12, 1955), and are within the flowage lines of the proposed Bluff dam with 
a pool elevation of 4,550 feet. The lands in sec. 32, T. 24 S., R. 17 E. lie along 
the left bank of the Green River and were withdrawn in power site reserve 
No. 42 approved July 2, 1910; those in sec. 36, T. 26 S., R. 20 E., in sec. 16, T. 27 
S., R. 20 E., in sec. 16, T. 28 S., R. 20 E., and in sec. 16, T. 26 S., R. 21 E., lie 
on and adjacent to the Colorado River and were withdrawn in power site 
reserve No. 34 approved July 2, 1910 (as construed variously by interpretation 
Nos. 133, 156, 208, and 212). All the tracts described in the foregoing sentence 
are within the flowage lines of the proposed Dark Canyon dam, which would 
be flooded out by the proposed Glen Canyon site. A possible alternative is 
the Junction site just below the mouth of the Green River which has been pro- 
posed with a pool elevation of 4,040 feet but at this elevation the Upper Moab 
dam site would be flooded out. The lands in sec. 32 and 36, T. 24 S., R. 22 B; lots 
1 to 9 inclusive and N4%48SE}, of sec. 16, T. 25 S., R. 22 E.; and sec. 36, T. 23 S., R. 
23 E., are crossed by or lie adjacent to the Colorado River and were withdrawn 
in power site reserve No, 34 (as construed by interpretation Nos. 201 and 285) ; 
and the NY%NWY¥% sec. 16, T. 25 S., R. 22 E. was withdrawn in power site 
classification No. 377, approved April 10, 1946, all of which lands would be 
within the flowage lines of the Upper Moab dam, a potential site proposed at 
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pool elevation of 4,085 feet. The lands in sec. 2, T. 22 S., R. 24 E. and sec. 16, 
T. 21 S., R. 25 E., crossed by the Colorado River and withdrawn in power site 
reserve No. 119 approved July 2, 1910, and the lands in sec. 16, T. 23 S., R. 25 E. 
and sec. 2, T. 24 S., R. 25 E., crossed by or adjacent to the Dolores River and 
withdrawn in power site reserve No. 195 approved July 26, 1911 (as construed 
by interpretation Nos. 289 and 296), all lie within the flowage lines of the pro- 
posed Dewey Reservoir, a potential site on the Colorado River 3 miles below the 
mouth of the Dolores River with a proposed pool elevation of 4,410 feet. The 
lands in sec. 36, T. 17 S., R. 16 E.; sec. 36, T. 18 S., R. 16 E.; secs. 16 and 32, T. 17 
S., R. 17 E. and sec. 32, T. 18 S., R. 17 E. are crossed by or lie adjacent to the 
Green River and were withdrawn in power site reserve No. 42 approved July 
2, 1910, and would all be within the flowage lines of the proposed Gray Canyon 
dam, a potential site on the Green River with a proposed pool elevation of 4,590 
feet. (Lots 1, 2, 3, 4, NEYZNW%, SEY%SE\% and WE of sec. 36, T. 18 S., 
R. 16 E. were also withdrawn pursuant to the filing of an application for a pre- 
liminary permit for project No. 158 by Utah Power & Light Co. on January 
19, 1921.) The lands in secs. 2 and 16, T. 11 S., R. 18 E. and see. 32, T. 9 S., R. 19 
DB. lie adjacent to the right bank of the Green River and were withdrawn in 
power site reserve No. 42 approved July 2, 1910 (as construed by interpreta- 
tion Nos. 27 and 373), all of which would be within the flowage lines of the 
proposed Desolation Canyon Reservoir, and alternate site to the Gray Canyon 
Reservoir, with a proposed pool elevation of 4,650 feet. The lands in sec. 36, 
T. 20 S., R. 11 E. and secs. 32 and 36, T. 20 S., R. 12 E., all of which lie on or 
within 1% miles of the San Rafael River, were withdrawn in power site 
classification No. 91 approved April 7, 1925 (as construed by interpretation No. 
$817) and lie within the flowage lines of the Black Box Canyon and Mexican 
Bend Power sites. Construction of the Slick Horn Canyon, Goosenecks, Bluff, 
Dark Canyon, Junction, Upper Moab, Dewey, Gray Canyon, Desolation Canyon, 
Black Box Canyon and Mexican Bend dam sites appears to be remote, however, 
and use of the lands in the meantime for other purposes will not injure ma- 
terially their power values. 

The application for preliminary permit for project No. 158 was indefinitely 
suspended by the Commission on October 28, 1925, and, on March 11, 1935, the 
Commission granted the applicant’s request to withdraw the application. Con- 
tinued reservation of the lands in lots 1, 2, 3, 4, W%E%, NEYNW\ and 
SEYSE¥, of sec. 36, T. 18 S., R. 16 E., withdrawn for power purposes pursuant 
to the filing of said application, is not necessary. 

The Commission finds: 

(1) In view of the contemplated use of the lands described in paragraph 2 
hereof as lying within the flowage lines of the proposed Glen Canyon Reservoir 
site, a determination that their values will not be injured or destroyed for pur- 
poses of power development by location, entry, or selection under the public land 
laws is not justified. 

(2) The existing power withdrawal pertaining to the lands in lots 1, 2, 3, 4, 
WHEW, NEYNW%, and SEYSEY, of sec. 36, T. 18 S., R. 16 E, under section 
24 of the Federal Power Act pursuant to the filing of the application for pre- 
liminary permit for project No. 158 is no longer necessary or useful for power 
purposes. 

(3) Inasmuch as development of projects affecting the lands described in para- 
graph 3 hereof does not appear imminent and use of the land for other purposes 
will not injure materially their power values, a determination as hereinafter 
provided is justified. 

The Commission orders: 
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(A) The application, insofar as it concerns the lands described in findin; (1) 
above, is denied. 

(1B) The existing power withdrawal of the land described in finding (2) above. 
under section 24 of the Federal Power Act, pursuant to the filing of the applica- 
tion for preliminary permit for project No. 158, is vacated. 

The Commission determines: 

The value of the lands described in finding (3) above will not be injured or 
destroyed for purposes of power development by location, entry, or selection 
under the public land laws, subject to the provisions of section 24 of the Federal 
Power Act, as amended. 

The above-described lands remain in a withdrawn status until the Bureau 
of Land Management, Department of the Interior, issues a formal order of 
restoration, and no preference right to the lands is acquired by the filing of the 
application for revocation of the power withdrawal or by this action taken by 
the Commission with respect to the lands. 


Ordcr suspending proposed change in rates 
Charles H. Osmond, et al 
Docket No. G-11244 
October 18, 1956 


Charles H. Osmond, et al. (Osmond), on September 11, 1956, tendered for 
filing a proposed change in the presently effective rate schedules for sales subject 
to the jurisdiction of the Commission. The proposed change, which constitutes 
an increased rate, is contained in the following designated filing which is pro- 
posed to become effective on the date shown: 


Description Purchaser Rate schedule designation Effective 
date ! 


| 
Notice of change dated | Texas Eastern Transmission | Supplement No. 4 to Osmond’s Nov. 1,1956 
Sept. 6, 1956. Corp. F. P. C. gas rate schedule No. 1. 





' The stated effective dute is the first day after expiration of the required 30 days’ notice, or the effective 
date proposed by Osmond if later. 


The increased rates and charges proposed in the aforesaid filing have not been 
shown to be justified, and may be unjust, unreasonable, unduly discriminatory, 
or preferential, or otherwise unlawful. 

The Commission finds: 

It is necessary and proper in the public interest and to aid in the enforcement 
of the provisions of the Natural Gas Act that the Commission enter upon a 
hearing concerning the lawfulness of, the said proposed change, and that the 
above-designated supplement be suspended and the use thereof deferred as herein- 
after ordered. 

The Commission orders: 

(A) Pursuant to the authority contained in sections 4 and 15 of the Natural 
Gas Act and the Commission’s general rules and regulations (18 C. F. R., chapter 
I), a public hearing be held upon a date to be fixed by notice from the Secretary 
concerning the lawfulness of said proposed change in rates and charges; and, 
pending such hearing and decision thereon, the above-designated supplement be 
and the same hereby is suspended and the use thereof deferred until April 1, 
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1957, and until such further time as it is made effective in the manner prescribed 
by the Natural Gas Act. 

(B) Neither the supplement hereby suspended, nor the rate schedule sought 
to be altered thereby shall be changed until this proceeding has been disposed 
of or until the period of suspension has expired, unless otherwise ordered by 
the Commission. 

(C) Interested State commissions may participate as provided by sections 
1.8 and 1.37 (f) of the Commission's rules of practice and procedure (18 C. F. R. 
1.8 and 1.37 (f)). 

Commissioner Digby dissenting. 


Order suspending proposed change in ratcs 
B. B. Orr 
Docket No. G—11245 
October 18, 1956 


B. B. Orr (Orr), on September 17, 1956, tendered for filing a proposed change 
in the presently effective rate schedules for sales subject to the jurisdiction of 
the Commission. The proposed change, which constitutes an increased rate, is 
contained in the following designated filing which is proposed to become effective 
on the date shown: 


Description Purchaser Rate schedule designation Effective 
| date ! 


Notice of change, Texas Eastern Transmission | Supplement No.6to Orr's F.P.C.| Nov. 1, 1956 
dated Sept. 13, 1956. Corp. gas rate schedule No. 1. 
| 


' The stated effective date is the first day after expiration of the required 30 days notice, or the effective 
date proposed by Orr if later. 


The increased rates and charges proposed in the aforesaid filing have not been 
shown to be justified, and may be unjust, unreasonable, unduly discriminatory, 
or preferential, or otherwise unlawful. 

The Commission finds: 

It is necessary and proper in the public interest and to aid in the enforcement 
of the provisions of the Natural Gas Act that the Commission enter upon a 
hearing concerning the lawfulness of the said proposed change, and that the 
above-designated supplement be suspended and the use thereof deferred as here- 
inafter ordered. 

The Commission orders: 

(A) Pursuant to the authority contained in sections 4 and 15 of the Natural 
Gas Act and the Commission’s general rules and regulations (18 C. F. R., chapter 
I), a public hearing be held upon a date to be fixed by notice from the Secretary 
concerning the lawfulness of said proposed change in rates and charges; and, 
pending such hearing and decision thereon, the above-designated supplement be 
and the same hereby is suspended and the use thereof deferred until April 1, 1957, 
and until such further time as it is made effective in the manner prescribed by 
the Natural Gas Act. 

(B) Neither the supplement hereby suspended, nor the rate schedule sought 
to be altered thereby shall be changed until this proceeeding has been disposed 


of or until the period of suspension has expired, unless otherwise ordered by the 
Commission. 
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(C) Interested State commissions may participate as provided by sections 1.8 
and 1.37 (f) of the Commission’s rules of practice and procedure (18 C. F. R. 1.8 
and 1.37 (f) ). 

Commissioner Digby dissenting. 


Order suspending proposed change in rates 
Sunray Mid-Continent Oil Co. 
Docket No. G—-11246 
October 18, 1956* 


Sunray Mid-Continent Oil Co. (Sunray), on September 17, 1956, tendered for 
filing a proposed change in the presently effective rate schedules for sales sub- 
ject to the jurisdiction of the Commission. The proposed change, which consti- 
tutes an increased rate, is contained in the following designated filing which is 
proposed to become effective on the date shown : 


| 

Description | Purchaser | Rate schedule designation | Effective 
| j date ! 

| | 


Notice of change, | United Fuel Gas Co-_- Supplement No. 2 to Sunray’s | Nov. 1, 1956 
dated Sept. 14, 1956. F. P. C. gas rate schedule No. 71. 


! The stated effective date is the first day after expiration of the required 30 days’ notice, or the effective 
date proposed by Sunray if later. 


The increased rates and charges proposed in the aforesaid filing have not been 
shown to be justified, and may be unjust, unreasonable, unduly discriminatory, 
or preferential, or otherwise unlawful. 

The Commission finds: 

It is necessary and proper in the public interest and to aid in the enforcement 
of the provisions of the Natural Gas Act that the Commission enter upon a 
hearing concerning the lawfulness of the said proposed change, and that the 
above-designated supplement be suspended and the use thereof deferred as here- 
inafter ordered. 

The Commission orders: 

(A) Pursuant to the authority contained in sections 4 and 15 of the Natural 
Gas Act and the Commission’s general rules and regulations (18 C. F. R., chapter 
1), a public hearing be held upon a date to be fixed by notice from the Secretary 
concerning the lawfulness of said proposed change in rates and charges; and, 
pending such hearing and decision thereon, the above-designated supplement be 
und the same hereby is suspended and the use thereof deferred until April 1, 
1957, and until such further time as it is made effective in the manner prescribed 
by the Natural Gas Act. 

(B) Neither the supplement hereby suspended, nor the rate schedule sought 
to be altered thereby shall be changed until this proceeding has been disposed of 


ovr until the period of suspension has expired, unless otherwise ordered by the 
Commission. 


(C) Interested State commissions may participate as provided by sections 1.8 
and 1.57 (f) of the Commission's rules of practice and procedure (18 C.F. R. 
1.8 and 1.37 (a)). 

Commissioner Digby dissenting. 


*Kehearing denied on November 30, 1956, for the reasons stated in the order issued 
November 5, 1956, In the Matters of Midstates Oil Corp., docket No. G—11039, et al. 
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Order suspending proposed changes in rates 
The Atlintie Refining Co. 
Docket No. G-11247 
October 18, 1956* 


The Atlantic Refining Co. (Atlantic), on September 17, 1956, tendered for filing 
proposed changes in the presently effective rate schedules for sales subject to 
the jurisdiction of the Commission. The proposed changes, which constitute in- 
creased rates, are contained in the following designated filings, which are pro- 
posed to become effective on the dates shown : 


Description Purchaser Rate schedule designation Effective 
date ! 


Notice of change, } United Fuel Gas Co Supplement No. 3 to Atlantie’s | Nev. 1, 1956 
dated Aug. 30, 1956 F. PLC. gas rate schedule No, 63 
Notice of change, | United Fuel Gas Co Supplement No. 2 to Athantie’s | Nov. 1, 1956 
dated Aug. 29, 1956 } F. P. C. gas rate schedule No 
115, 


lhe stated effective date is the first day after expiration of the required 30 days’ notice or the effective 
date proposed by Athuntic if later. 


The increased rates and charges proposed in the aforesaid filings have not 
been shown to be justified, and may be unjust, uvreasonable, unduly dis- 
criminatory, or preferential, or otherwise unlawful. 

The Commission finds: 

It is necessary and proper in the public interest and to aid in the enforcement 
of the provisions of the Natural Gas Act that the Commission enter upon a 
hearing concerning the lawfulness of the said proposed changes and that the 
above-designated supplements be suspended and the use thereof deferred as 
hereinafter ordered. 

The Commission orders: 

(A) Pursuant to the authority contained in sections 4 and 15 of the Natural 
Gas Act and the Commission’s general rules and regulations (18 C. I. R., chapter 
1), a public hearing be held upon a date to be fixed by notice from the Secretary 
concerning the lawfulness of said proposed changes in rates and charges; and, 
pending such hearing and decision thereon, the above-designated supplements 
be and the same hereby are suspended and the use thereof deferred until April 
1, 1957, and until such further time as they ure made effective in the manner 
prescribed by the Natural Gas Act. 

(B) Neither the supplements hereby suspended nor the rate schedules sought 
to be altered thereby shall be changed until this proceeding has been disposed of, 


or until the period of suspension has expired, unless otherwise ordered by the 


Commission. 

(C) Interested State commissions may participate as provided by sections 
1.S and 1.37 (f) of the Commission's rules of practice and procedure (18 C. FL RR. 
1S and 1.37 (f)). 


Commissioner Digby dissenting. 


*Rehearing denied on December 13, 1956, for the reasons stated in the order issued 
December 7, 1956, In the Matter of The Atlantic Refining Co., docket No. G-11202. 
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Order suspending proposed change in rates 
G. H. Vaughn 
Docket No. G-11248 
October 18, 1956 


G. H. Vaughn (Vaughn), on September 10, 1956, tendered for filing a pro 
posed change in the presently effective rate schedules for sales subject to the 
jurisdiction of the Commission. The proposed change, which constitutes an 
increased rate, is contained in the following designated filing which is proposed 
to become effective on the date shown: 


Description | Purchaser Rate schedule designation Effective 
| date ! 


Notice of change dated Sept. | H. L. Hunt Supplement No. 6 to Vaughn's | Nov. 1,1956 
6 | . 


-|- 
| 
1, 1956. | F. P. C. gas rate schedule No. 1. 


! The stated effective date is the first day after expiration of the required 30 days’ notice, or the effectiv 
date proposed by Vaughn if later. 


The increased rates and charges proposed in the aforesaid filing have not been 
shown to be justified, and may be unjust, unreasonable, unduly discriminatory, 
or preferential, or otherwise unlawful. 

The Commission finds: 

It is necessary and proper in the public interest and to aid in the enforce- 
ment of the provisions of the Natural Gas Act that the Commission enter upon 
a hearing concerning the lawfulness of the said proposed change, and that the 
above-designed supplement be suspended and the use thereof deferred as here- 
inafter ordered. 

The Commission orders: 

(A) Pursuant to the authority contained in sections 4 and 15 of the Natural 
Gas Act and the Commissions’ general rules and regulations (18 C. F. R., chap- 
ter I), a public hearing be held upon a date to be fixed by notice from the 
Secretary concerning the lawfulness of said proposed change in rates and 
charges; and, pending such hearing and decision thereon, the above-designated 
supplement be and the same hereby is suspended and the use thereof deferred 
until April 1, 1957, and until such further time as it is made effective in the 
manner prescribed by the Natural Gas Act. 

(B) Neither the supplement hereby suspended nor the rate schedule sought to 
be altered thereby shall be changed until this proceeding has been disposed of 
or until the period of suspension has expired, unless otherwise ordered by the 
Commission. 

(C) Interested State commissions may participate as provided by sections 1.8 
and 1.37 (f) of the Commission's rules of practice and procedure (18 C. F. R. 
1.8 and 1.37 (f)). 


Order suspending proposed change in rates 
M. H. Marr 
Docket No. G—-11249 
October 18, 1956 


M. H. Marr (Marr) on September 17, 1956, tendered for filing a proposed 
change in the presently effective rate schedules for sales subject to the jurisdic- 
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tion of the Commission. The proposed change, which constitutes an increased 
rate, is contained in the following designated filing which is proposed to become 
effective on the date shown: 





Description Purchaser Rute schedule designation Effective 
date ! 





Notice of change, un- | Texas Eastern Transmission Supplement No. 6 to Marr's ; Nov. 1, 1956 
dated. Corp. bh. P. C. gas rate schedule No. 3. 





| The stated effective date is the first day after expiration of the required 30 days’ notice, or the effective 
date proposed by Marr if later. 





































The increased rates and charges proposed in the aforesaid filing have not 
been shown to be justified, and may be unjust, unreasonable, unduly discrimina- 
tory, or preferential, or otherwise unlawful. 

The Commission finds: 

It is necessary and proper in the public interest and to aid in the enforcement 
of the provisions of the Natural Gas Act that the Commission enter upon a 
hearing concerning the lawfulness of the said proposed change, and that the 
above-designated supplement be suspended and the use thereof deferred as here- 
inafter ordered. 

The Commission orders: 

(A) Pursuant to the authority contained in sections 4 and 15 of the Natural 
Gas Act and the Commission's general rules and regulations (18 C. F. R., chap- 
ter 1), a public hearing be held upon a date te be fixed by notice from the Secre- 
tary concerning the lawfulness of said proposed change in rates and charges: 
and, pending such hearing and decision thereon, the above-designated supple- 
ment be, and the same hereby is, suspended and the use thereof deferred until 
April 1, 1957, and until such further time as it is made effective in the manner 
prescribed by the Natural Gas Act. 

(B) Neither the supplement hereby suspended, nor the rate schedule sought 
to be altered thereby, shall be changed untii this proceeding has been disposed 
of or until the period of suspension has expired, unless otherwise ordered by the 
Comnnission. 

(C) Interested State commissions may participate as provided by sections 
1.8 and 1.37 (f) of the Commission's rules of practice and procedure (18 GC. F. R. 
1.8 and 1.57 (f)). 

Commissioner Digby dissenting. 


Partial vacation of withdrawal under section 24 of the Federal Power Act 
Lands Withdrawn in Project No. 1258 


October 18, 1956 





Under the provisions of section 24 of the Federal Power Act and pursuant to 
the filing of an application on August 12, 1942, by Pacific Gas & Electrie Co. 
for amendment of the license for transmission-line project No. 1258, all portions 
(approximately 0.72 acres of lots 1 and 10, sec. 26, and of lot 1, see. 35, T. 25 
N., R. 6 F., Mount Diablo meridian, California) lying within a right-of-way 50 
feet in width embracing the transmissien-line location, among other lands, were 
reserved from entry, location, or other disposal under the laws of the United 
States until otherwise directed by the Commission or by Congress 
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On April 2, 1956, an application was filed for further amendment of the license, 
together with maps showing the transmission line in relation to latest United 
States surveys and certain minor relocations of the transmission line. An exami- 
nation of the maps shows that the above-described lands are no longer being 
used in connection with project No. 1258. The lands are also included in power 
site classification No. 179 and are reserved in connection with projects Nos. 
737, 1352, 1391, and 1962. 

The Commission finds: 

The existing power withdrawal pertaining to the above-described lands under 
section 24 of the Federal Power Act pursuant to the filing of an application for 
amendment of the license for transmission-line project No. 1258 serves no useful 
purpose, their power value being adequately protected by their inclusion in 
power site classification No. 179 and their reservation in connection with projects 
Nos. 737, 1352, 1391, and 1962. 

The Commission orders: 

The existing power withdrawal pertaining to the above-described lands under 
section 24 of the Federal Power Act pursuant to the filing of an application for 
amendment of the license for transmission-line project No. 1258 is vacated. 


Order approving exhibits and adjusting annual charges 
Pacific Gas & Electric Co. 
Project No. 1258 
October 18, 1956 


Pacific Gas & Electric Co., licensee for transmission-line project No. 1258 
affecting reconveyed Indian lands and lands of the United States within the 
Plumas and Lassen National Forests and other lands of the United States in 
Sutte and Plumas Counties, Calif.—filed on April 2, 1956, an application for 
amendment of the license for the project to include therein the following exhibits 
showing and describing the 44,000-volt transmission line under license in rela- 
tion to latest United States surveys and also showing and describing minor 
relocations of the transmission line made to accommodate the construction of 
the licensee’s Rock Creek and Cresta project No. 1962 and highway relocations, 
the changes affecting lands of the United States within the Plumas and Lassen 
National Forests: 


Exhibit | F. P. C. | Drawing 
. ae 


No. 


| 1258-26 | 402196 
1258-27 | 402197 
1258-28 402198 
1258-29 404178 
1258-30 402199 


1 A statement in two sheets—general description and general specifications of transmission line filed Apr. 
2, 1956. 


superseding the exhibit J portion of exhibits J and K (F. P. C. No. 1258-16) 
and exhibits J-B (F. P. C. No. 1258-17), K-B (F. P. C. Nos. 1258-18 through 
1258-22), and M now part of the license. 


The effects of the approval of the exhibits filed as part of the application, 
among others, will be to increase the length of equivalent 100-foot transmission- 
line right-of-way on lands of the United States, including 0.075 mile on lands 
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patented subject to section 24 of the Federal Power Act, from 21.582 miles to 
22.275 miles, exclusive of 0.366 mile on reconveyed patented lands, and increase 
the annual charge for recompensing the United States for the use, occupancy, 
and enjoyment of such lands from $172.65 to $178.20. 

The Chief, Forest Service, acting for the Secretary of Agriculture, who has 
supervision over the Plumas and Lassen National Forests, has reported favorably 
on the application. 

The Commission finds: 

(1) The line involved is part of a project within the meaning of section 3 (11) 
of the Federal Power Act and, therefore, is within the licensing authority of 
the Commission. 

(2) The above-specified exhibits filed as part of the application conform to 
the Commission’s rules and regulations and should be approved as part of the 
license for the project and the above-specified superseded exhibits should be 
eliminated from the license. 

(3) The charge specified in paragraph (b) of article 13 of the license, as 
amended, should be adjusted to provide for recompensing the United States 
for the use, occupancy, and enjoyment of the additional above-described land 
and such charge is reasonable as hereinafter fixed. 

The Commission orders: 

(A) The above-specified exhibits filed as part of the application are approved 
as part of the license for the project. 

(B) The above-specified superseded exhibits are eliminated from the license. 

(C) Article 13 of the license, as amended, is further amended to read as follows: 

Article 13.—The licensee shall pay to the United States the following 
annual charges: 

(a) For the purpose of reimbursing the United States for the costs of 
administration of part I of the act, $5.00; 

(b) Effective as of April 2, 1956, for the purpose of recompensing the 
United States for the use, occupancy, and enjoyment of its lands, $178.20; and 

(c) For the purpose of recompensing the Indians for the use, occupancy, 
and enjoyment of reconveyed Indian lands, $1.85. 

(D) This order shall become final 30 days from the date of its issuance unless 
application for rehearing shall be filed as provided in section 313 (a) of the 
Federal Power Act, and failure to file such an application shall constitute accept- 
ance of this order. In acknowledgment of the acceptance of this order, it shall 
be signed for the licensee and returned to the Commission within 60 days from 
the date of issuance of this order. 


Order approving proposed limited settlement, ordering refunds, and providing 
for filing of tariff revisions 


United Fuel Gas Co. 
Docket Nos. G—2451, G-5475 
October 19, 1956 


These are rate proceedings arising from proposed increases in rates and 
charges tendered for filing by United Fuel Gas Co. (United Fuel). The record 
herein has been certified to us for consideration of a proposed limited settlement 
of these proceedings, as stated in such record by Commission staff counsel in 
open hearing through two separate statements of proposed settlement and 
agreed to by all the parties to the proceedings. Upon consideration of the record, 
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we approve the terms of the proposed settlement permitting the agreed upon 
rate increases to become effective, subject to the terms and conditions agreed 
to by the parties, as hereinafter ordered. 

On May 12, 1954, United Fuel tendered for filing with the Commission its 
F. P. C. gas tariff, fourth revised volume No. 1, proposing increased rates and 
charges to five wholesale customers and a contract demand form of rate to be 
applicable to the sales to three of those customers. By order issued June 4, 1954, 
in docket No. G-2451, the Commission suspended that filing until November 
1, 1954. 

On October 1, 1954, United Fuel requested special permission under section 
154.66 (b) of the Commission’s regulations under the Natural Gas Act (18 C. F. R. 
154.66) to file changes in the suspended tariff which would reduce the rates and 
charges therein to give effect to the withdrawal by Tennessee Gas Transmission 
Co. (Tennessee) of its rate-increase proposal. Permission was granted by 
Commission order issued October 29, 1954. 

On November 24, 1954, United Fuel tendered for filing substitute revised 
tariff sheets incorporating the increase then in effect subject to refund and 
proposing a further increase based on the increase in rates filed by its supplier, 
Tennessee, on November 3, 1954, and suspended by Commission order in docket 
No. G-—5259 until December 15, 1954. By order issued December 3, 1954, in 
docket No. G-5475, the Commission suspended United Fuel’s filing of November 
4, 1954, until December 15, 1954. 

Based on 1955 test year sales, the total proposed rate increases in these docket 
Nos. G—2451 and G—5475 aggregated $14,126,000. 

At the request of certain parties, the Commission fixed hearing on the contract 
demand form of rate contained in United Fuel's filings and consolidated the 
hearing on that issue with the proceedings on a similar proposal for a contract 
demand form of rate by Central Kentucky Natural Gas Co. in docket Nos. G-2450 
and G-5D476. Following 37 days of hearing and filing of briefs by the parties, 
the presiding examiner issued his decision authorizing the contract demand form 
of rate for United Fuel and Central Kentucky. That decision was affirmed by 
Commission order issued May 11, 1956, 15 F. P. C. 700, in the consolidated 
proceedings. 

Pursuant to Commission order issued June 25, 1956, hearing was commenced 
on July 5, 1956, on the lawfulness of the increases in rates proposed by United 
Fuel in these dockets.’ After presentation of United Fuel’s direct case the 
hearing was recessed. The hearing was reconvened on September 17, 1956, and 
recessed from day to day in order to allow the parties to confer respecting the 
possibility of agreement on or simplification of the issues. 

On September 20, 1956, agreement was reached by the parties and put on the 
record concerning the issues relating to the increased revenues collected by 
United Fuel between November 1, 1954, through December 31, 1955. Thereafter, 
further conferences were held among the parties with respect to the remaining 
issues in these dockets. On September 27, 1956, agreement was reached and put 
on the record as to the issues relating to United Fuel’s operations from January 
1, 1956, including the prospective rates to be observed by United Fuel under 
its tariff, with certain conditions under which the settlement was acceptable 


1By order issued June 29, 1956, In the Matter of The Ohio Fuel Gas Co., docket No. 
G-—2281, the Commission, among other things, directed that the record in that proceeding 
be reopened and consolidated with docket Nos. G-2451 and G-5475 for the purpose of 
taking additional evidence concerning the effect upon the rate of return of Ohio Fuel of 
approval by the Commission of the contract demand form of rate for Ohio Fuel's resale 
sales. The proposed settlement here under consideration relates only to docket Nos. G-2451 
and G-5475. 
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to the parties. The costs of service developed by Commission staff after field 
investigation, including provision for an agreed upon 634 percent rate of return, 
form the bases for these settlements. 

Rates from November 1, 1954 through December 31, 1955.—Exhibit No. 36 
(appendix A) stipulated to by the parties, reflecting an allowance for a 6% 
percent rate of return, shows a total actual cost of service for United Fuel of 
$110,689,466 for the year ended December 31, 1955. Of this total, $97,436,671 
is applicable to United Fuel’s interstate sales for resale. Based on that inter- 
state cost of service, on the adjustment thereto to determine costs applicable to 
November 1 through December 15, 1954, and on the revenues collected during 
this entire period, as shown on that exhibit, it was agreed by the parties that 
the refunds to be made by United Fuel applicable to this period aggregate 
$2,750,000, to be distributed as follows: 


Purchaser ;} Amount Demand Commodity 


iat ‘ ' = ‘ ‘ ———-|- 


Atlantic Seaboard Corp-. | $1, 100, 000 | $991, 320 $108, 680 
Central Kentucky Natural Gas Co_-_-- 1, 000, 000 | 940, 700 59. 300 
lhe Manufacturers Light & Heat Co-_- 150, 000 | 150, 000 
The Ohio Fuel Gas Co. 160, 000 160). 000 
Portsmouth Gas Co 40, 000 | 40. 000 


Total ‘ 2, 750, 000 


The agreement relating to this period also provides for payment of interest 
by United Fuel on the foregoing principal amounts at the rate of 6 percent per 
annum. 

For the purpose of this settlement, it was further agreed that: 

(a) Refunds and interest shall be computed on a monthly basis in relation 
to contingent revenues collected from each customer ; 

(b) Interest shall commence to run on each such calculated excess of monthly 
payment on the due day contained in the tariff ; 

(c) All interest payable by United Fuel pursuant to this settlement shall 
terminate on the date of issuance by the Commission of its order approving the 
settlement; provided that United Fuel shall have made such refunds within 15 
days from the date of issuance of such order; and 

(d) In the event that United Fuel receives any refunds from any of its 
natural-gas suppliers or from Gulf Interstate Gas Co. attributable to sales or 
services for the period November 1, 1954, through December 31, 1955, United 
Fuel shall also refund to its wholesale customers the total of their respective pro- 
portionate parts of such refunds; provided, that no partial refund need be made 
until the total amounts of such partial refunds received by United Fuel shall 
aggregate $50,000. United Fuel shall refund any interest included in the refunds 
received, but shall not pay additional interest thereon. 

It was further understood and agreed by the parties that the agreement re- 
lating to this period was a compromise settlement solely for disposition of refunds 
and is not a determination of any other issues or binding on any party as to any 
methods that may have been used in arriving at this settlement, nor is any party 
precluded or prejudiced by virtue of this settlement from asserting or proving 
any issue with respect to the period commencing January 1, 1956. 

Rates from January 1, 1956.—The Commission staff's cost of service studies 
for the 1955 pro-forma test year as developed after field investigation, including 
provision for an agreed upon 6%4 percent rate of return, show that United Fuel's 
test year costs allocated to wholesale sales aggregate $100,373,000, or $108,000 in 
excess of revenues under United Fuel’s proposed rates. In those studies the 
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Commission staff’s cost classifications and allocations follow the procedure used 
in the settlement of a prior proceeding involving United Fuel’s rates in docket 
No. G-2274, and, in addition, provide adjustments for statutory depletion and 
vas well construction and for normalization of accelerated depreciation taken by 
United Fuel under section 167 of the Internal Revenue Code of 1954. 

3ased on that cost of service, as summarized in exhibit No. 38 (appendix B), 
the parties to the proceedings concluded that the reasonable rates for prospective 
application by United Fuel would be a demand charge of $1.40 per M. c. f. of 
billing demand and a commod.ty charge of 25.45 cents per M. c. f. delivered. It 
was agreed that United Fuel will file revised tariff sheets containing the agreed 
upon rates to be effective on and after September 1, 1956, and that it is the 
recommendation of all the parties that United Fuel be permitted to compute its 
billing beginning with service for the month of September 1956 on such rates. 

In addition to the agreement reached with respect to rates, a number of other 
matters were considered and agreed upon in the settlement conferences. These 
matters involve the refund of excess charges collected subject to refund since 
January 1, 1956; the reservation of certain issues for further hearing; the possi- 
bility of refunds to United Fuel from its suppliers and Gulf Interstate Gas Co. 
and the basis for limited netting of such refunds; and the effect to be given to 
this settlement in other cases and in matters under appeal in the courts. 

For the purposes of settlement it was agreed that for sales made during the 
period January 1 through August 31, 1956, United Fuel will make a refund in 
the total amount of $250,000. That refund results from a combination of 
factors, including the fact that certain pro-forma adjustments in the test year 
cost of service were not realized in the first half of the year 1956, and the further 
fact that application of the agreed upon rates indicates that excessive demand 
charges were collected by United Fuel from three of its customers for deliveries 
made during the period January 1 through August 31, 1956. For purposes of 
settlement the parties agreed that the amount of $250,000 would be distributed, 
as a reduction in the demand component, as follows: 

(i) To Atlantic Seaboard Corp. $6,447 for each of the months February to 
June, inclusive, and $41,450 for each of the months July and August. 

(ii) To Central Kentucky Natural, $7,238 for each of the months February to 
June, inclusive, and $46,525 for each of the months July and August. 

(iii) To Portsmouth Gus Co., $315 for each of the months February to June, 
inclusive, and $2,025 for each of the months July and August. 

It was further agreed that interest on the foregoing refunds will be paid at the 
rate of 6 percent per annum commencing for each monthly amount refunded on 
the due day contained in the tariff, and that all interest payable pursuant to this 
settlement shall terminate on the date of issuance by the Commission of its order 
approving the settlement, provided United Fuel shall have made such refunds 
within 15 days from the date of issuance of that order. 

As heretofore indicated, the settlement of these proceedings was agreed to 
by the parties on a limited basis. The limitation feature arises from the reserva- 
tions by some of the parties for further hearing on the following issues: 

(i) By Washington Gas Light Co., the issue respecting distribution (or allo- 
cation) of the cost of service of United Fuel. 

(ii) By Cincinnati Gas & Electric Co. and Union Light, Heat & Power Co., 
the issues respecting the level of the cost of service (except rate of return), the 


distribution (or allocation) of such cost of service, and the jurisdictional rates 
of United Fuel. 


(iii) By the Kentucky Cities, the issues respecting Federal income taxes to be 
included In the cost of service for rate making purposes for the period com- 





ORDERS 1073 


mencing January 1, 1956, as affected by treatment of statutory depletion allow- 
ance, intangible productive well drilling costs, and accelerated depreciation under 
section 167 of the Internal Revenue Code of 1954. 

It was agreed with respect to the foregoing issues that all of the parties to 
the proceedings reserve all of their rights and defenses therein, provided that 
the respective parties reserving those issues go forward with their case-in-chief 
Further, that any decision on the issues reserved by Washington Gas and Cin- 
cinnati Gas and Union would operate prospectively only from the date of final 
action by the Commission on such issues, but that any decision favorable to the 
Kentucky Cities on the issues reserved by them would be given effect as of Janu- 
ary 1, 1956. 

The statement of proposed settlement of this phase of the proceedings sets out 
that United Fuel has been advised that it will be billed by Gulf Interstate Gas 
Co. in 1956 under the latter's tariff an additional amount of $1,529,744 of Federal 
income taxes. That additional amount is not included in the costs shown in ex- 
hibit No. 38 on which this settlement is based. The statement further notes 
that there are included in the test year costs certain gas purchase costs at rates 
which are not yet final and which may ultimately result in refunds and lower 
rates to United Fuel. In addition, certain transportation costs paid to Gulf In- 
terstate Gas Co. may be reduced and result in refunds. 

For the purposes of settlement the parties agreed that if United Fuel is ulti- 
mately required to pay the additional tax cost referred to above, applicable to 
1956, or any part thereof, United Fuel should be permitted to net such amount 
against refunds received from any of its suppliers or Gulf Interstate Gas Co. 
on the following basis: 

If United Fuel is required to pay Gulf Interstate Gas Co. on account of Federal 
income taxes for the year 1956 an amount more or less than 1.0625 cents per 
M. ec. f. transported in 1956, the difference in unit cost shall be mulitplied by the 
133,102,984 M. ec. f. transported by Gulf Interstate during the test period, and the 
resulting amount shall be added to or subtracted from the total cost of service 
reflected in exhibit 38. Further, any reduction in the total cost of purchased gas 
(including transportation charges by Gulf Interstate), as reflected in exhibit 38, 
resulting from refunds and rate reductions received from its natural-gas suppliers 
and Gulf Interstate in regard to items other than its Federal income tax for 
the test year should be subtracted from said cost of service. If the resulting 
cost of service, as so adjusted, for wholesale business is less than the $100,373,510 
shown in exhibit 38, the reduction shall be refunded to United Fuel’s wholesale 
customers in the commodity component of the rate effective January 1, 1956, and 
United Fuel shall file revised rate schedules to reflect this reduction; provided 
that no partial refund or rate reduction need be made until the total amount of 
the reduction shall exceed $100,000. If United Fuel pays refunds within 60 
days after such amount of $100,000 is determined, no interest shall be paid by 
United Fuel on such refunds; otherwise, refunds and rate reductions received 
by United Fuel pursuant to the foregoing shall accrue interest payable by United 
Fuel at the rate of 6 percent per annum. 

It was further agreed that any reduction in the cost of service resulting from 
the litigation of the issues reserved by the Kentucky Cities with respect to Fed- 
eral income taxes shall not be netted against the increased cost, if any, resulting 
from the above additional taxes. 

It was also expressly agreed by the parties that the stipulation of settlement, 
including exhibit No. 38, shall in no way prejudice the rights of any party to 
the proceedings now pending in the United States Court of Appeals for the Dis- 
trict of Columbia Circuit or in any other proceeding instituted either in the courts 
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or before this Commission with respect to the lawfulness of the Commission's 
orders issued on May 11, June 7, and July 6, 1956, 15 F. P. C. 730, 16 F. P. C. 711, 
on the contract demand form of rate. In addition it was agreed that the afore 
mentioned refunds through August $1, 1956, are stipulated without regard to 
rate form and without contingencies arising from rate form. 

The parties to the proceeding further agreed that the purpose of this com- 
promise settlement is the disposition of docket Nos. G-2451 and G-—5475 only 
and no party is bound by the use of any method that may have been employed 
in arriving at the settlement, nor is any party precluded or prejudiced by virtue 
of this settlement from asserting or proving any issue with respect to any other 
pending or future proceeding. 

Following the presentation of each of the above statements of proposed 
settlement on the record, staff counsel, with the concurrence of all the parties, 
moved that the proposed settlement be certified directly to the Commission for its 
consideration and decision. This motion is deemed to have been granted in ac- 
cordance with the provisions of section 1.20 (¢) of the Conunission’s rules of 
practice and procedure (18 C. F. R.1.30(¢)). 

The Commission finds: 

(1) The proposed settlement of these proceedings to the extent agreed upon 
by the parties in the two stipulations presented in the record and heretofore 
described, subject to the terms and conditions hereinafter ordered, is reasonable 
and in the public interest in carrying out the provisions of the Natural Gas Act 
and should be approved and made effective as hereinafter provided and ordered. 

(2) The increased rates and charges contained in United Fuel’s F. P. C. gas 
tariff, fourth revised volume No. 1, as amended, are not just, reasonable or law- 
ful under the terms and provisions of the Natural Gas Act and should be dis- 
allowed as hereinafter provided and ordered. 

The Commission orders: 

(A) The settlement of these proceedings to the extent agreed upon by the 
parties in the two stipulations of record and described above be and the same 
hereby is approved and made effective, subject to the conditions set forth 
hereinafter. 

(B) The increased rates and charges contained in United Fuel’s F. P. C. gas 
tariff, fourth revised volume No. 1, as amended, be and the same hereby are 
disallowed and denied. 

(C) Within 15 days from the date of issuance of this order, United Fuel shall 
file tariff sheets satisfactory to the Commission to be effective for sales made on 
and after September 1, 1956, containing a demand charge of $1.40 per M. ¢. f. of 
billing demand and a commodity charge of 25.45 cents per M. ¢. f. of gas delivered, 
as set forth in the settlement agreement of record and described herein. 

(D) United Fuel shall refund, within 15 days from the date of issuance of 
this order, a total principal amount of $3,000,000 to its customers in the amounts 
and manner set forth in the two stipulations of settlement, plus interest at the 
rate of 6 percent per annuin computed as agreed to by the parties of those stipula- 
tions. United Fuel, within 30 days after the date of issuance of this order, shall 
report to the Commission, in writing and under oath, the amount of the refund 
made to each customer, showing separately the amount of principal and interest 
so paid, and shall serve a copy of such report upon each of the cusomers receiving 
a refund. 

(E) United Fuel shall make further refunds and file reduced rates and charges 
as required upon final disposition of the rate proceedings involving its natural- 
gas suppliers and Gulf Interstate Gas Co., as provided in the stipulations of 
record herein as heretofore described. 
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(I?) Starting with data for January 1956, United Fuel shall report monthly 
to the Commission the amounts involved in the issues reserved by the Kentucky 
Cities with respect to Federal income tax allowance applicable to United Fuel’s 
total production and transmission operations. 

(G) United Fuel, from the date of issuance of this order, hereby is relieved 
from the requirements of paragraph (C) of the Commission’s order issued 
October 29, 1954 in docket Nos. G-2450 and G-2451, and from the requirements 
of paragraph (IB) of the Commission’s order issued January 4, 1955, in docket 
No. G-5AT5. 

(H) The hearing on the issues reserved by the parties as set forth in the 
statement of proposed settlement presented upon the record on September 27, 
1956, and described above, shall reconvene on the date set by the presiding 
examiner. 

(1) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by the Commission in any proceeding now pending 
or hereafter instituted by or against United Fuel. 


APPENDIX A 


United Fuct Gas Co.—Cost of service and revenue data for period Nov. 1, 1954, 
through Dec. 31, 1955 


Description Total | Demand Commodity 


(1) (2) 


lroduction and transmission cost of service—-Year 1955 
Operation and maintenance expenses 
Depreciation, depletion and amortization expense 
Taxes, Federal and State income 
‘Taxes, other 
Return at 644 percent. 

Other gas revenues 


679, 462 | $20,848,976 | $75,830, 486 
521, 042 8236, 226 3, 684, 816 
755,077 | 1, 600, 231 3, 154, 846 
120, 824 412, 272 | 708, 552 
804,569 | 2, 368, 259 5, 436, 310 
191, 508) (479, 680) , 711, 828) 


s 


4, 
4, 
2, 
7, 
5, 
0 


Total 689, 466 


Vortion applicable to interstate sales for resale . a 97, 4 36, 671 21, 180, 697 | 
Revenues collected year 1955 ee 99, 716, 183 | 
Revenues collected in excess of cost of service 
Cost of service for year 1955 applicable to interstate sales for | : | = 
resale ast 7, 436, 67 y , 697 76, 255, 974 
Adjustment to reflect elimination of increase in rates of Ten- 
nessee Gas Transmission Co. effective Dec. 15, 1954, appli- 
cable to interstate sales for resale (2, 187, 191)} (2, 187, 191) 


Adjusted cost of service applicable to interstate sales for | | 
resale to determine costs applicable to Nov. 1 a 
through Dee. 15, 1954 5, 249,480 | 21, 180, 697 | , 068, 743 








Rev i collected in excess of applicable costs for ae 
Noy. 1, 1954, through Dec. 31, 1954 


Estimated refunds Nov. 1, 1954-Dec. 31, 1955_. 
Ames to “refund”’ for period N Nov. 1, 1954, } through | Dec. 31 


Notes: 
! Does not include regulatory Commission expense. 


? Includes regulatory Commission expense applicable to interstate sales for resale. 
Prepared: Sept. 19, 1956. 
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Appenpix B 


United Fuel Gas Co.—Summary of production and transmission cost of services 
and portion applicable to interstate sales for resale, adjusted for test year 
1955, based on 6%, percent return. 





Demand | Commodity 
eo 4.8 


Description 


Production and transmission cost of service: 
Operation and maintenance expense Se $21, 807,563 | $78, 142, 661 
Depreciation, depletion, and amortization expense 4,! 829, 225 | 3, 674, 325 
Taxes, Federal and State income . 5, 1, 799, 740 | 3, 256, 839 
Taxes, other , é ‘ 2, 408, 010 | 1, 741, 731 
Return at 64 percent. woseeres 7,8 954] 5, 254, 623 
Other gas revenues - . . : (5, ) , 680)) (4, 711, 828) 

Total Lo eee 690, 812 | 87, 358, 351 
Portion applicable to interstate sales for resale - 100, 373, 510 , 088, 177 78, 285, 333 
Revenue at settlement rates applicable to interstate sales for 

resale ($1.40 demand—25.45 cent commodity) | 100, 275, 821 , 107,127 | 77, 168, 604 








Order suspending proposed change in service agreement 
Northern Natural Gas Co. 
Docket No. G—-11258 
October 19, 1956 


On September 21, 1956, Northern Natural Gas Co. (applicant) submitted for 
filing a proposed change in its presently effective form of service agreement for 
sales of natural gas subject to the jurisdiction of the Commission. Such pro- 
posed change is contained in first revised sheets Nos. 50 and 51 and original sheet 
No. 51a to applicant’s F. P. C. gas tariff, first revised volume No. 1, and first 
revised sheets Nos. 30 and 31 and original sheet No. 31a to applicant’s F. P. C. 
gas tariff, original volume No. 1. The principal change proposed by the filing 
is a modification of applicant’s standard form of service agreement for firm 
service by the addition of the following provision: 

It is agreed that Northern shall have the right to make, and to file with 
the Federal Power Commission in accordance with section 4 of the Natural 
Gas Act, such changes in rates and new rates or rate schedules as are 
required to enable Northern to recover its cost of service, including a fair 
return; provided, however, Gas Utility shall have the right to protest any 
such changes in rates and new rates or rate schedules before said Commis- 
sion. 

Applicant requests that such change be made effective October 27, 1956. 

Applicant states, in effect, that the proposed provision merely states more 
definitely the existing rights of itself and its utility customers as previously 
interpreted, and should be incorporated in its tariffs by the time, October 27, 1956, 
when it commences service to certain new customers in order that there may 
be no misunderstanding on the part of such new customers. 

All of applicant’s utility customers were afforded the opportunity to comment 
on the proposal. Several of such customers have either protested or urged 
rejection of the change. 

Upon consideration of the proposed change, the reasons advanced in support 
thereof, the comments and objections received with respect thereto, it appears 
that the proposed change in applicant’s tariff sheets has not been shown to be 
justified, and may be unjust, unreasonable, or otherwise unlawful. 
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The Commission finds: 

It is necessary and proper in the public interest and to aid in the enforcement 
of the provisions of the Natural Gas Act that the Commission enter upon a 
hearing concerning the lawfulness of the said proposed change, and that the 
above-designated tariff sheets be suspended and the use thereof deferred as 
hereinafter ordered. 

The Commission orders: 

(A) Pursuant to the authority contained in sections 4, 5, 15, and 16 of the 
Natural Gas Act, and the Commission’s general rules and regulations (18 C. F. R., 
chapter I), a public hearing be held on November 14, 1956, at 10 a. m. (EST) 
in a hearing room of the Federal Power Commission, 441 G Street NW., Wash- 
ington 25, D. C., concerning the lawfulness of the above-described proposed 
change, and pending such hearing and decision thereon, first revised sheets Nos. 
50 and 51 and original sheet No. 51a to applicant’s F. P. C. gas tariff, first revised 
volume No. 1, and first revised sheets Nos. 30 and 31 and original sheet No. 3la 
to applicant’s F. P. C. gas tariff, original volume No. 1, be and the same hereby 
are suspended and the use thereof deferred until March 27, 1957, and until such 
further time as such change may be made effective in the manner prescribed 
by the Natural Gas Act. 

(B) Neither the revised sheets hereby suspended nor the gas tariffs sought to 
be altered thereby, shall be changed until this proceeding has been disposed of 
or until the period of suspension has expired unless otherwise ordered by the 
Commission. 

(C) Interested State commissions may- participate as provided by sectious 
1.8 and 1.37 (f) (18 C. F. R. 1.8 and 1.37 (f)) of the Commission’s rules of 
practice and procedure. 


Order denying motion to incorporate additional material 
Olin Gas Transmission Corp. 
Docket No. G—-8559 
October 22, 1956 


On August 16, 1956, the presiding examiner filed his decision in the above- 
entitled proceeding, which involves a proposed rate increase of Olin Gas Trans- 
mission Corp. (Olin), a “natural-gas company” under the Natural Gas Act and 
a subsidiary of Olin Oil & Gas Corp. (Olin Oil & Gas). On September 5, 1956, 
staff counsel filed a motion to incorporate additional material into the record in 
these proceedings. On October 1, 1956, Olin filed an answer opposing the afore- 
said motion. 

The material which staff counsel requests be incorporated into the record 
consists of data adapted from statements in Moody’s Industrial Manual, July 
1956 edition, respecting the capitalization structure of Olin’s parent, Olin Oil & 
Gas Corp., and the bid and asked prices of the latter’s common stock from 
January 1954, through July 1956, taken from Standard & Poor’s Stock Guide. 
The principal ground for the motion is that data respecting the capital structure 
of the parent, Olin Oil & Gas, and the cost of money to it, are important in deter- 
mining a proper rate of return for the subsidiary, Olin. 

The Commission has in the past relied on data of similar character in deter- 
mining the rate of return for companies the capital stock of which is not generally 
publicly held. However, Olin Oil & Gas is engaged in business activities other 
than the natural-gas business. Furthermore, it is a fact of general public knowl- 
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edge that considerable of the stock of Olin Oil & Gas itself is owned by the former 
shareholders of Olin Industries, Inc., now merged to form another company, 
Olin Mathieson Chemical Corp. Olin Mathieson Chemical Corp. also carries on 
widely diversified operations in a variety of different businesses. These facts 
raise additional complexities and might well bring into consideration elements 
not reasonably related to determining the cost of money to Olin. Accordingly, we 
conclude that in the circumstances of this case, staff counsel’s motion should 
be denied. This action shall not preclude the Commission from relying upon 
evidence similar to the data sought to be incorporated in this proceeding, how- 
ever, in such other cases as the particular circumstances therein warrant. 

The Commission orders: 

The motion filed by staff counsel on September 5, 1956, to incorporate additional 
material into the record be and it is hereby denied. 


lindings and order issuing certificate of public convenicnce and necessity 
Cities Service Gas Co. 
Docket No. G-9886 
October 22, 1956 


Cities Service Gas Co. (applicant), a Delaware corporation with principal 
place of business at Oklahoma City, Okla., filed, on January 19, 1956, as amended 
March 9, 1956, and June 25, 1956, an application for a certificate of public con- 
venience and necessity, pursuant to section 7 (c) of the Natural Gas Act, author- 
izing applicant to render service as hereinafter described, subject to the jurisdic- 
tion of the Commission, all as more fully represented in the application. 

Applicant proposes to construct and operate, as an integral part of its existing 
natural gas system, certain natural gas facilities as hereinafter described which 
are necessary to the delivery and sale of natural gas in interstate commerce by 
applicant, and to sell and deliver natural gas in interstate commerce to The Gas 
Service Co. (Gas Service) under applicant’s existing F-2, C-2 and I-2 rate 
schedules for resale and distribution by Gas Service via its proposed lateral 
transmission line and proposed distribution system in the city of Corder (Corder), 
Lafayette County, Mo. 

The facilities proposed to be constructed and operated by applicant at an 
estimated cost of $1,350 for which amount applicant will be reimbursed in full 
by Gas Service as a contribution in aid of construction, consist of meter setting 
with a metric 250-B meter, together with appurtenant regulator equipment to be 
located in Lafayette County, Mo., near applicant’s existing 10-inch line serving 
Springfield, Mo. 

The estimated peak day and annual requirements for the city of Corder, Mo., 


in M. c. f. at 14.73 pounds per square inch absolute for the first 3 years of opera- 
tion are as follows: 


20, 317 
23, 303 
25, 789 


The gas supply of applicant is adequate for the purpose of enabling it to’ meet 
the obligations imposed by the aforesaid proposal. 





ORDERS 1079 


Vursuant to due notice, a public hearing was held in Washington, D. C., on 
October 10, 1956, respecting the matters involved in and the issues presented by 
the application. No petition to intervene in opposition or protest to the granting 
of the application has been received. Staff counsel moved orally at the hearing 
that the intermediate decision procedure be omitted and the Commission render 
a decision herein pursuant to section 1.30 (¢) (1) of the Commission's rules of 
practice and procedure (18 C. F. R. 1.30). 

The Commission finds: 

(1) That applicant is engaged in the transportation of natural gas in inter- 
state commerce and the sale in interstate commerce of such gas for resale, and 
therefore, is a “natural-gas company” within the meaning of the Natural Gas Act 
and subject to the provisions thereof as heretofore found by the Commission. 

(2) That the facilities hereinbefore described, as more fully described in the 
application, which are proposed to be constructed and operated by applicant will 
be used in or for the transportation and sale of natural gas subject to the juris 
diction of the Commission as an integral part of applicant's existing natural gas 
pipeline system, and therefore, are subject to the requirements of subsections 
(c) and (e) of section 7 of the Natural Gas Act. 

(3) That the proposed additional sale of natural gas by applicant to The Gas 
Service Co. hereinbefore described, as more fully described in the application 
will be made in interstate commerce, and therefore, said sale is subject to the 
requirements of subsections (c) and (e) of section 7 of the Natural Gas Act. 

(4) That applicant is able and willing properly to do the acts and to perform 
the service proposed and to conform to the provisions of the Natural Gas Act, 
and the requirements, rules, and regulations of the Commission thereunder. 

(5) That the construction and operation by applicant of the facilities 
described in paragraph (2) hereof and the sale of natural gas by applicant as 
described in paragraph (3) hereof are or will be required by the present or future 
public convenience and necessity, and therefore, applicant’s request for a certifi- 
cate of public convenience and necessity should be granted and applicant author: 
ized to perform the aforesaid acts. operations and service as hereinafter 
ordered and conditioned. 

(6) That the public convenience and necessity require that the following 
reasonable terms and conditions attach to the issuance of the certificate herein 
and to the exercise of the rights granted thereunder, viz, that applicant be 
authorized to sell and deliver a volume of nautral gas up to 25,789 M. ce. f. per 
year at 14.78 pounds per square inch absolute as proposed. 

(7) That a request during the public hearing by staff counsel for omission of 
the intermediate decision procedure under section 1.50 (¢) of the Commission’s 
rules of practice and procedure was nnopposed by any party of record and, not 
having been denied by the Commission, is granted pursuant to section 1.30 (¢) 
(1) of said rules. 

The Commission orders: 

(A) That a certificate of public convenience and necessity be and the same 
hereby is issued to applicant as hereinafter conditioned, authorizing the con- 
struction and operation of the facilities described in findings (2) and (5) hereof 
and the sale of natural gas as described in findings (3) and (5) hereof. 

(B) That the certificate issued in paragraph (A) hereof shall be deemed 
accepted and of full force and effect, unless refused in writing and under oath by 
applicant within 30 days from the date of issuance of this order. 

(C) That, in addition to the general conditions applicable to certificates as 
set forth in subsections (b); (ec) (3), (4); and (e) of section 157.20 of the 
Commission’s regulations under the Natural Gas Act (18 C. F. R. 157.20), there 
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shall attach to the issuance of the certificate granted in paragraph (A) hereof 
and to the exercise of the rights granted thereunder the condition described and 
set forth in finding (6) hereof. 

(D) That the construction of the facilities authorized in paragraph 4A) 
hereof shall be completed and in actual operation by applicant and the opera- 
tion, service and sale also authorized by said paragraph shall be actually under- 
taken and regularly performed by applicant within 6 months from the date of 
issuance of this order. 


Findings and order issuing certificate of public convenience and necessity 
Transcontinental Gas Pipe Line Corp. 
Docket No. G—-10517 


October 22, 1956 


Transcontinental Gas Pipe Line Corp. (applicant), a Delaware corporation, 
having its principal place of business in Houston, Tex., filed on June 4, 1956, 
an application for a certificate of public convenience and necessity, pursuant 
to section 7 of the Natural Gas Ac authorizing the construction and operation 
of natural gas facilities as herinafter described, subject to the jurisdiction of 
the Commission, all as more fully represented in the application. 

Applicant proposes to construct and operate a 4-inch tap at a point on its 
existing 24-inch main transmission line in Refugio County, Tex., approximately 
110 miles upstream from its existing compressor station No. 2, in order to receive 
natural gas to be purchased from and produced by Dolphin Petroleum Co., Inc. 
from the Wyrick Field, Refugio County, Tex. The estimated total cost of the 
proposed tap is $2,500, to be financed fram company funds. 

Dolphin Petroleum Co., Inc., filed an application on March 12, 1956, in docket 
No. G—10089 for authorization covering reserves in the Wyrick Field dedicated 
to Transco with an estimated volume available of approximately 3,000 M. c. f. 
per day, which will be transported in interstate commerce for resale by Transco. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
October 12, 1956, respecting the matters involved in and the issues presented 
by the application. No petition to intervene or protest to the granting of the 
application has been received. Staff counsel moved orally at the hearing that 
the intermediate decision procedure be omitted and the Commission render a 
decision herein pursuant to section 1.30 (c) (1) of the Commission's rules of 
practice and procedure (18 C. F. R. 1.30). 

The Commission finds: 

(1) Transcontinental Gas Pipe Line Corp., a Delaware corporation with its 
principal place of business in Houston, Tex., is a “natural-gas company” within 
the meaning of the Natural Gas Act, as heretofore found by the Commission in 
its order issued July 29, 1949, in docket No. G-1143. 

(2) The facilities hereinbefore described are proposed to be used in the 
transportation and sale of natural gas in interstate commerce, subject to the 
jurisdiction of the Commission, as an integral part of applicant’s authorized 
pipeline system and the construction and operation thereof by applicant are 
subject to the requirements of subsections (c) and (e) of section 7 of the 
Natural Gas Act. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed, and to conform to the provisions of the Natural Gas Act, and 
the requirements, rules, and regulations of the Commission thereunder. 
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(4) The proposed construction and operation of the facilities hereinbefore 
described are required by the public convenience and necessity, and a certifi- 
cate therefor should be issued as hereinafter ordered and conditioned. 

(5) Public convenience and necessity require that the general terms and 
conditions set forth in paragraphs (b), (c) (1) (2) (3) (4), and (e) of section 
157.20 of the Commission’s regulations under the Natural Gas Act (18 C. F. R. 
157.20) should attach to the issuance of the certificate referred to in paragraph 
(e) above, and to the exercise of the rights granted thereunder, and that the 
time within which construction of facilities authorized by this order should be 
completed and said facilities should be placed in actual operation should be 
fixed at two months from the date on which this order issues. 

(6) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure under section 1.30 (c) of the Commission’s rules 
of practice and procedure was unopposed by any party of record, and, not having 
been denied by the Commission, is granted pursuant to section 1.30 (c) (1) of 
said rules. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same hereby 
is issued authorizing applicant to construct and operate the facilities herein- 
before described, all as more fully described in the application in this proceeding, 
for the purchase and transportation of natural gas as therein set forth, upon the 
terms and conditions of this order. 

(B) The general terms and conditions set forth in paragraphs (b), (¢) (1) 
(2) (8) (4), and (e) of section 157.20 of the Commission's regulations under 
the Natural Gas Act shall attach to the issuance of the certificate granted in 
paragraph (A) hereof, and to the exercise of the rights thereunder. 

(C) The time within which the facilities hereby authorized shall be con 
structed and placed in actual operation as provided by paragraph (b) of said 
section 157.20 of the Commission’s regulations is hereby fixed at 2 months from 
the date on which this order issues. 

(D) The certificate issued herein shall be deemed accepted and of full force 
and effect, unless refused in writing and under oath within 30 days from the 
issuance of this order. 


Findings and order issuing certificate of public convenience and necessity 


Cities Service Gas Co. 
Docket No. G-10896 
October 22, 1956 


On August 13, 1956, Cities Service Gas Co. (applicant) filed an application 
as supplemented on October 5, 1956, in docket No. G-10896 for a certificate of 
public convenience and necessity authorizing the sale of gas to Panhandle East 
ern Pipeline Co. (Panhandle) in the amount of 40,000 M. ¢. f. per day, for a con- 
tract period of 10 months only, from September 29, 1956. 

Applicant’s proposed sale is a continuation of a sale of approximately 50,000 
M. ec. f. per day initiated August 1, 1956, for a 60-day period without certifica- 
tion, under emergency conditions for which such sales may be made pursuant to 
paragraph 157.22 of the Commission's regulations under the Natural Gas Act 
(18 C. F. R. 157.22). 

The gas for the proposed sale will be supplied from applicant's sources of 
supply in the Panhandle Texas Field and the Kansas and Oklahoma portions 
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of the Hugoton Field. Three meter and regulator settings are involved, located 
as follows: NE, section 24, T. 33 S., R. 34 W., Seward Co., Kansas; SE, 
section 16, T. 4 N., R. 14 E., Texas Co., Oklahoma ; SE\4, section 79, blk. 5, IKGN 
Ry. Co. Survey, Carson Co., Tex. 

The estimated cost of the above described facilities is $9,350, which will be paid 
for out of treasury cash. The proposed rate of 14.5 cents per M. ¢c. f. (14.65 
pounds per square inch absolute) is incorporated in applicant’s proposed rate 
schedule EF-2 filed with the Commission. 

According to the application Pauhandle advised applicant that it (Vanhandle) 
was overproduced in the Kansas and Oklahoma portions of the Hugoton Field 
and in the Panhandle Field, and that a shortage of supply for its system exists. 
Applicant, on the contrary, was and is underproduced in these fields and has a 
supply exceeding its present requirements therefrom. 

Pursuant to due notice, a public hearing was held in Washington, D. C., 
on October 11, 1956, respecting the matters involved in and the issues presented 
by the application. No petition to intervene in opposition or protest to the 
granting of the application has been received. Staff counsel moved orally at 
the hearing that the intermediate decision procedure be omitted and the Com- 
mission render a decision pursuant to section 1.30 (c) (1) of the Commission's 
rules of practice and procedure (18 C. F. R. 1.30). 

The Commission finds: 

(1) Applicant, Cities Service Gas Co., is a Deleware corporation with its 
principal place of business in Oklahoma City, Okla. It owns and operates a 
natural-gas transmission system in several states, and is engaged in the trans- 
portation and sale of natural gas in interstate commerce for resale for ultimate 
public consumption, subject to the jurisdiction of the Commission, and is, there- 
fore, a “natural-gas company” within the meaning of the Natural Gas Act, as 
heretofore found by the Commission in its order of December 28, 1943, in docket 
No. G—298, 4 F. P. C. 471. 

(2) The services hereinbefore described constitute transportation and sale of 
natural gus in interstate commerce, subject to the jurisdiction of the Com- 
mission, and such service is subject to the requirements of subsections (¢) and 
(e) of section 7 of the Natural Gas Act. 

(3) Applicant is able and willing properly to do the acts and to perform 
the services proposed, and to conform to the provisions of the Natural Gas Act, 
and the requirements, rules and regulations of the Commission thereunder. 

(4) The proposed services hereinbefore described are required by the public 
convenience and necessity, and a certificate therefor should be issued us here 
inafter ordered and conditioned. 

(5) Staff counsel having requested the omission of the intermediate decision 
procedure, and all the requirements of the provisions of section 1.80 (c) (1) 
(18 C. F. R. 1.380 (¢e) (1) ) of the Commission's rules of practice and pro 
cedure having been satistied, sufficient cause exists for the Commission forth- 
with to render its final decision in the instant proceeding. 

(6) Public convenience and necessity require that the general terms and 
conditions set forth in paragraphs (a), (c) (3), and (e) of section 157.20 of the 
Commission’s regulations under the Natural Gas Act (18 C. F. R. 157.20) should 
attach to the certificate, as hereinafter ordered, and the exercise of the rights 
granted thereunder. 

The Commission orders: 


(A) A certificate of public convenience and necessity be and the same is 
hereby isSued authorizing applicant to operate the facilities and to sell and 
deliver to Panhandle Eastern up to 40,000 M. c.f. of natural gas per day during 





ORDERS 1083 


the period September 30, 1956 to July 30, 1957, inclusive, as hereinbefore de- 
scribed and as more fully deseribed in its application, docket No. G—1OS96. 

(B) The general terms and conditions set forth in paragraphs (a), (¢) (3), 
and (e) of section 157.20 of the Commission's regulations under the Natural 
Gas Act (18 C. F. R. 157.20) shall attach to the issuance of the certificate 
granted in paragraph (A) hereof and to the exercise of the rights granted 
thereunder. 

(C) Within 15 days of the completion of the operation and sale hereby 
authorized, applicant shall notify the Commission of the disposition of the 
facilities hereby authorized to be operated. 


Findings aud order issuing certificate of public convenicnce and necessity 


The Manufacturers Light & Heat Co. 
Docket No. G—10897 
October 22, 1956 


The Manufacturers Light & Heat Co., applicant, a Pennsylvania corporation 
and a subsidiary of The Columbia Gas System, Inc., having its principal place 
of business in littsburgh, Pa., filed on August 15, 1056, an application for a 
certificate of public convenience and necessity pursuant to section 7 of the 
Natural Gas Act authorizing it to construct and operate certain natural gas 
facilities, as hereinafter described, subject to the jurisdiction of the Commission. 

Applicant proposes to install and operate an additional 880 horsepower com- 
pressor unit at Adaline compressor station, Liberty District, Marshall County, 
W. Va. 

Adaline compressor station is located at and utilized in connection with the 
operation of applicant’s Victory Storage Field. Applicant states that the proposed 
addition of 880 horsepower to the two 880 horsepower units already installed in 
the Adaline compressor station is necessary in order to enable it to utilize fully 
the gas to be available from this storage project beginning in the winter of 1956-57 
and also to permit the development of the full potential of this storage project 
beginning in the summer of 1958. 

Applicant shows an estimated availability of gas from the Victory Storage 
Field of 56,000 M. c. f. on the peak day of February 1, 1957. It alleges that in 
order to utilize this gas in meeting market requirements, it will be necessary 
to compress the gas from an intake of 295 pounds per square inch gauge to a 
discharge of 600 pounds per square inch gauge, requiring 2,419 horsepower. 

Victory Storage Field delivers gas into a major transmission system supplying 
gas for applicant’s markets in western Pennsylvania, the northern panhandle of 
West Virginia, eastern Ohio, and western New York. That portion immediately 
affected is the Trussell Farm Gate Nest in West Finley Township, Washington 
County, Pa., near Pittsburgh where several lines converge. Equal pressures 
between 200 and 250 pounds per square inch gauge have been carried in the 
various lines running north from the Trussell Farm, and gas from Victory 
Storage Field was, in the past winter, delivered into this system at field pressure. 

Applicant alleges that in order to meet the increasing requirements of its 
customers and areas of service, it must increase the capacity of the above- 
described system and has determined that the most economical and efficient way 
to do so is to convert the 16-inch line between the TruSseii Farm and Llickory, 
and certain connecting lines, to higher pressure. Under the proposed plan of 
operation, the 16-inch line will carry approximately 584 pounds per square inch 


gauge at the Trussell Farm and 348 pounds per square inch gauge at Hickory 
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on the peak day of 1957. All of the gas withdrawn from Victory Storage Field 
and part of the withdrawals from Majorsville Storage Field and Donegal Storage 
Field will be delivered into said 16-inch line. From Hickory this high pressure 
gas will be dispatched north to the Beaver Valley area through a 16-inch line 
running to Ellwood City compressor station and east through a 16-inch line which 
connects with the 24-inch section of the Clinton County line at a point near 
Canonsburg. A portion of this gas, flowing either via Ellwood City or via the 
Clinton County Line and the Trans-Penn Transit Corp. System, will be distributed 
in the Warren-Bradford area in northern Pennsylvania and sold to Home Gas Co. 
for resale in the Olean, N. Y., area. 

Applicant will continue to operate the 20-inch and 26-inch lines from the Trussell 
Farm to Hickory at the pressures presently available. Said lines will, therefore, 
be operated as part of a separate system for the delivery of gas to closer markets 
such as the Pittsburgh, Pa., area and the northern panhandle of West Virginia 
and adjacent areas in Ohio. 

The proposed additional compressor unit will be required to deliver the gas from 
Victory Storage Field into the high pressure system. The discharge pressure of 
600 pounds per square inch gauge for the Adaline station as proposed together 
with its output will conform pressurewise with the operation of applicant’s 
main transmission system. The proposed compressor addition will provide means 
by which the Victory Storage Pool withdrawals can be made available during 
the winter of 1956-57 and will expedite storage input during 1958 when utilization 
of the two unused sectors of the Victory Storage Pool is initiated. 

The estimated total cost of the proposed compressor addition is $352,000 which 
will be financed by The Columbia Gas System, Inc. The annual operating expense 
in connection therewith is estimated to be $37,000. 

Applicant shares in the gas supplies available to The Columbia Gas System, 
Inc., and shows it has sufficient gas supply available to support the proposed 
project. 

Temporary authorization to construct and operate the proposed facilities 
was granted to the applicant on September 6, 1956. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
October 15, 1956, respecting the matters involved and the issues presented by 
the application. No petition to intervene or protest to the granting of the 
application has been received. 

The Commission finds: 

(1) That The Manufacturers Light & Heat Co. (applicant), a Pennsylvania 
corporation and a subsidiary of The Columbia Gas System, Inc., having its 
principal place of business at Pittsburgh, Pa., is a “natural-gas company” 
within the meaning of the Natural Gas Act as heretofore found by the Com- 
mission in its order of December 29, 1944, in docket Nos. G-593, G-386, G-390, 
G-392, G-503, G-510, G-496, 4 F. P. C. 821. 

(2) That the facilities proposed to be constructed, as hereinbefore described, 
are proposed to be used in the transportation of natural gas in interstate com- 
merce, subject to the jurisdiction of the Commission, as an integral part of 
applicant's existing pipeline system, and the construction and operation thereof 
by applicant, are subject to the requirements of subsections (c) and (e) of 
section 7 of the Natural Gas Act. 

(8) That the proposed construction and operation of the facilities herein- 
before described are required by the public convenience and necessity, and a 
certificate therefor should be issued as hereinbefore ordered and conditioned. 

(4) That applicant is able and willing properly to do the acts and to perform 
the service proposed and to conform to the requirements, rules, and regula- 
tions of the Commission thereunder. 
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(5) That public convenience and necessity require that the general terms and 
conditions set forth in paragraphs (a), (b), (c) (1), (c) (3), (c) (4), and (e) 
of section 157.20 of the Commission’s regulations under the Natural Gas Act 
(18 C. F. R. 157.20) should attach to the certificate hereinafter issued, and 
to the exercise of the rights granted thereunder, and that the time within which 
construction of facilities authorized by this order shall be completed and in 
actual operation should be fixed 6 months from the date on which this order 
issues. 

(6) That a request during the public hearing by staff counsel for omission of 
the intermediate decision procedure under section 1.30 (c) of the Commission’s 
rules of practice and procedure (18 C. F. R. 1.30) was unopposed by any party 
of record and, not having been denied by the Commission, is granted pursuant 
to section 1.30 (c) (1) of said rules. 

The Commission orders: 


(A) A certificate of public convenience and necessity be and the same 
hereby is issued authorizing applicant to construct and operate the facilities 
hereinbefore described, all as more fully described in the application, for the 
transportation of natural gas as therein set forth, subject to the jurisdiction 
of the Commission, upon the terms and conditions of this order. 

(B) This certificate shall be accepted in writing, and under oath by a re- 
sponsible official of applicant and the general terms and conditions set forth 
in paragraphs (a), (b), (c) (1), (ec) (3), (ce) (4) and (e) of section 157.20 
of the Commission’s regulations under the Natural Gas Act shall attach to the 
issuance of the certificate granted in paragraph (A) hereof, and to the ex- 
ercise of the rights granted thereunder. 

(C) The time within which the facilities hereby authorized shall be con- 
structed and placed in actual operation as provided by paragraph (2) of 
section 157.20 of the Commission’s regulations is hereby fixed at 6 months 
from the date of which this order issues. 


Order suspending proposed change in ratcs 
The Atlantic Refining Co. 
Docket No. G—11259 
October 22, 1956* 


The Atlantic Refining Co. (Atlantic), on September 11, 1956, tendered for 
filing a proposed change in its rate schedule, which rate schedule became effective 
on October 4, 1956, for sales of gas subject to the jurisdiction of the Commission. 
The proposed change, which constitutes an increased rate and charge, is con- 
tained in the following designated filing, which is proposed to become effective on 
the date shown: 


Description Purchases Rate schedule designation Effective date 


Notice of change, | Texas Eastern Transmission | Supplement No. 2 to Atlantic’s | Nov.1, 1956! 
dated Sept. 7, 1956. Corp. e P. C. gus rate schedule No. 
136. 


1 The stated effective date is the first day after expiration of the required 30 days’ notice or the effective 
date proposed by Atlantic, if later. 


*Rehearing denied on December 13, 1956, for the reasons stated in the order issued 
December 7, 1956, In the Matter of The Atlantic Refining Co., docket No. G-11202. 
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Supplement No. 2 to Atlantic’s F. P. C. gas rate schedule No. 136 includes 
a proposed reduction in rate effective on the date of initial deliveries under 
this rate schedule, October 4, 1956, retlecting the decrease in the Texas occupa- 
tion tax which became effective September 1.07956. The supplement also 
includes a proposed periodic increase in rates for gas sold. 

The increased rate and charge proposed in the aforesaid filing has not been 
shown to be justified, and may be unjust, unreasonable, unduly discriminatory, 
or preferential, or otherwise unlawful. 

The Commission finds: 

It is necessary and proper in the public interest and to aid in the enforcement 
of the provisions of the Natural Gas Act that the Commission enter upon 
a hearing concerning the luwfulness of the said proposed change, and that the 
above-designated supplement, only insofar as the designated supplement pertains 
to a periodic increase in rates for gas sold, be suspended and the use thereof 
deferred as hereinafter ordered, 

The Commission orders: 

(A) Pursuant to the authority contained in sections 4 and 15 of the Natural 
Gas Act and the Commission's general rules and regulations (1S CL FL OR 
chapter 1), a public hearing be held upon a date to be fixed by notice from the 
Secretary concerning the lawfulness of said) proposed change in rates and 
charges; and, pending such hearing and decision thereon, the above-designated 
supplement, only insofar as it pertains to a proposed periodic increase in rates 
for gas sold, be and the same hereby is suspended and the use thereof deferred 
until April 1, 1957, and until such further time as it is made effective in the 
manner prescribed by the Natural Gas Act. 

(B) Neither the supplement hereby suspended nor the rate schedule sought 
to be altered thereby, shall be changed until this proceeding has been disposed 


of or until the period of suspension has expired, unless otherwise ordered by 
the Commission. 


(C) Interested state commissions may participate as provided by sections 
1.8 and 1.37 (f) of the Commission’s rules of practice and procedure (18 C. F. R. 
1.8 and 1.37 (f)). 

Commissioner Digby dissenting. 


Findings and ordcr issuing certificates of public convenicnee and necessity and 
directing sale and delivery of natural gas 


Arkansas-Missouri Power Co. and MidSouth Gas Co. 
Docket Nos. G-—10590, G-10591 
October 25, 1956 


Arkansas-Missouri Power Co. (Ark-Mo) and MidSouth Gas Co. (MidSoutb), 
Arkansas corporations having their principal places of business at Blytheville 
and Little Rock, Ark., respectively, filed companion applications on June 15, 
1956, for certificates of public convenience and necessity, pursuant to section 
7 of the Natural Gas Act for an order directing the sale and delivery of natural 
gas, and authorizing the transportation of natural gas in interestate commerce 
and the construction and operation of natural gas facilities as hereinafter de- 
scribed, all as more fully represented in the respective applications. 

Ark-Mo proposes to construct and operate approximately 18%, miles of 85%%4- 


‘2 


inch transmission line with appurtenances extending from the terminus of its 
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present transmission facilities at Wilsun, Ark., to a propused juncture with 
the existing transmission line of MidSouth at Turrell, Ark. The estimated 
total cost of the proposed facilities of Ark-Mo is $289,170 which will be paid 
from applicants’ cash reserves and from short term bank loans. 

Ark-Mo presently serves natural gas at retail in a number of communities in 
eastern Arkansas and Missouri from its transmissiea lines in those states. The 
company receives its gas supply principally from Texas Kastern Transmission 
Corp. Some gas is alse purchased from Texas Ilineis Natural Gas Pipe Line 
Co. for an isolated system at Jackson, Mo. 

Ark-Mo proposes to meef an estimated peak day deficiency for (he winter heat 
ing season of 1956-57 of 5,077 M. c. f. of natural gas through purchase of 5,100 
M. c. f. per day at 14.73 pounds per square inch absolute from Texas Gas Trans- 
mission Corp. It has included a request in its application for a 7 (a) order 
against Texas Gas. 

Ark-Mo proposes that Texas Gas be directed to deliver up to 5,100 M. c. f. 
per day to an existing connection between Texas Gas and MidSouth near Lynch- 
burg, Miss., whence MidSouth will transport the gas for Ark-Mo through its 
existing transmission line to the projected connection with Ark-Mo's proposed 
facilities at Turrell, Ark. 

Texas Gas has indicated it is willing to sel) 5.100 Moc. f of natural gas per 
day to Ark-Mo upon the completion of facilities authorized by the Commission 
in docket No. G—10062. 

In its application MidSouth requests a certificate of public convenience and 
necessity, to transport a maximum of 5,100 M. ec. f. of natural gas per day at 
14.73 pounds per square inch absolute for the account of Ark-Mo through that 
section of its system extending from its point of interconnection with the fa- 
cilities of Texas Gas at Lynchburg, Miss., to Turrell, Ark., and to construct and 
operate the necessary metering facilities to enable it to deliver the gas to Ark-Mo. 
The estimated total cost of the proposed facilities of MidSouth is $12,714, which 
MidSouth is capable of supplying from its cash reserves. 

Pursuant to due notice, a public hearing was held in Washington, D. C. on 
October 12, 1956, respecting the matters involved in and the issues presented 
by the applications. No petition to intervene or protest to the granting of the 
applications has been received. Staff counsel moved orally at the hearing that 
the intermediate decision procedure be omitted and the Commission render a 
decision herein pursuant to section 1.30 (c) (1) of the Commission's rules of 
practice and procedure (18 C. F. R. 1.30). 

The Commission finds: 

(1) Texas Gas Transmission Corp., having its principal place of business in 
Owensboro, Ky., is a “natural gas company” within the meaning of the Natural 
Gas Act as heretofore found by the Commission in its order of March 30, 1949, 
in docket No. G-895, 8 F. P. C. 228. 

(2) Arkansas-Missouri Power Co., having its principal place of business at 
Blytheville, Ark. is a “natural gas company” within the meaning of the Natural 
Gas Act as heretofore found by the Commission in its order issued July 9, 1952 
in docket No. G—1900. 

(3) MidSouth Gas Co., having its principal place of business in Little Rock, 
Ark. is a “natural-gas company” within the meaning of the Natural Gas Act 
as heretofore found by the Commission in its order issued February 20, 1951, 
in docket Nos. G-1492, G-1527, 10 F. P. C. 7d2. 

(4) The facilities hereinbefore described, subject to the jurisdiction of the 


Commission, are proposed to be used in the transportation of natural gas in 
interstate commerce as an integral part of the respective applicants’ existing 
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pipeline systems, and the construction and operation thereof are subject to 
the requirements of subsections (c) and (e) of section 7 of the Natural Gas 
Act. 

(5) The construction and operation of the facilities and the transportation 
of natural gas as proposed by the respective applicants are required by the public 
convenience and necessity and a certificate therefor should be issued. 

(6) It is necessary and desirable in the public interest to direct Texas Gas 
to sell and deliver 5,100 M. c. f. of natural gas per day at 14.73 pounds per square 
inch absolute to Ark-Mo to be transported by MidSouth subject to Texas Gas’ 
appropriate rate schedule on file with the Commission. 

(7) The requirement that Texas Gas serve Ark-Mo, as hereinafter ordered 
will not place an undue burden upon Texas nor require it to enlarge its trans- 
portation facilities, nor impair its ability to render adequate service to its 
customers. 

(8) Applicants are able and willing to do the acts and to perform the service 
proposed and to conform to the provisions of the Natural Gas Act, and the re- 
quirements, rules and regulations of the Commission thereunder. 

(9) Public convenience and necessity require that the general terms and 
conditions set forth in paragraphs (b), (c) (1) (3) (4), and (e) of section 
157.20 of the Commission’s regulations under the Natural Gus Act (18 C. F. R. 
157.20) should attach to the issuance of the certificates issued herein and to 
the exercise of the rights granted thereunder, and that the time within which 
construction of facilities authorized by this order should be placed in actual 
operation should be fixed at 6 months from the date on which this order issues. 

(10) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure under section 1.30 (c) of the Commission’s 
rules of practice and procedure was unopposed by any party of record, and, 
not having been denied by the Commission, is granted pursuant to section 1.30 
(c) (1) of said rules. 

The Commission orders: 

(A) Texas Gas Transmission Corp. be and is hereby directed to sell and deliver 
up to 5,100 M. ec. f. of natural gas per day at 14.73 pounds per square inch abso- 
lute to Ark-Mo which gas will be delivered to and transported by MidSouth as 
herein described, as more fully represented in the respective applications in this 
proceeding. 

(B) Certificates of public convenience and necessity be and the same hereby 
are issued authorizing the respective applicants to construct and operate the 
proposed facilities and to transport natural gas as hereinbefore described, all as 
more fully described in the application in this proceeding, upon the terms and 
conditions of this order. 

(C) The general terms and conditions set forth in paragraphs (b), (c) (1) 
(3) (4), and (e) of section 157.20 of the Commission’s regulations under the 
Natural Gas Act shall attach to the issuance of the certificates granted in para- 
graph (A) hereof, and to the exercise of the rights thereunder. 

(D) The time within which the facilities hereby authorized shall be con- 
structed and placed in actual operation as provided by paragraph (b) of said 
section 157.20 of the Commission’s regulations is hereby fixed at 6 months from 
the date on which this order issues. 

(E) The certificate issued herein shall be deemed accepted and of full force 
and effect, unless refused in writing and under oath within 30 days frow the 
issuance of this order. 

(F) Texas Gas is not obligated to commence the sale of gas to Ark-Mu until 
it has placed in operation the facilities authorized in docket No. G—10062. 
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Order authurizing transmission of electric energy to Mexico and superseding 
previous authorization 


Servicios Electricos De Piedras Negras, S. A. and Central Power & Light Co. 
Docket No. IT—5026 


October 23, 1956 


Servicios Electricos De Piedras Negras, 8S. A. (Servicios), a Mexican corpo- 
ration, with its principal place of business in the city of Piedras Negras, Coahuila, 
Mexico, and Central Power & Light Co. (Central), incorporated under the laws 
of the State of Texas, with its principal place of business at Corpus Christi, Tex., 
filed a joint application on July 5, 1956, for authorization, pursuant to section 
202 (e) of the Federal Power Act, to export from the United States to Mexico 
up to 27,000,000 k‘lowatt-hours of electric energy per year at a maximum trans- 
mission rate of 5,000 kilowatts. The requested authorization would supersede 
that previously granted by the Commission’s order issued February 26, 1952, 
in the above entitled matter wherein Servicios and Central were jointly author- 
ized to export up to 18,000,000 kilowatt-hours of electric energy per year at a 
maximum transmission rate of 3,500 kilowatts. 

As in the case of the energy presently exported, Servicios will purchase all of 
the energy proposed to be exported from Central, with delivery of the energy 
being made from the seller’s facilities located in the vicinity of Eagle Pass, Tex. 
Thereafter the energy will be transmitted by Servicios to the city of Piedras 
Negras, Coahuila, Mexico, over two electric transmission lines which are owned 
and operated by it and covered by Presidential permits signed by the President 
of the United States on June 2, 1948 (docket No. E-6109) and April 29, 1949 
(docket No. E-6192). Servicios will purchase the increased amount of energy, 
pursuant to the terms of contract filed as an exhibit to its application. 

Increased industrial and general consumer needs in the Piedras Negras area 
are set forth in the application as the basis for Servicios’ request for authority 
to export the additional amount of electric energy. 

Written notice of the application has been given to the Railroad Commis- 
sion of Texas and to the Governor of that State. Notice of the filing of the 
application has been given by publication in the Federal Register on July 19, 
1956 (21 F. R. 5428), stating that any person desiring to be heard or to make 
any protest with reference to the application should on or before July 31, 1956, 
file with the Federal Power Commission, Washington 25, D. C., a petition or 
protest in accordance with the Commission's rules of practice and procedure. 
No protest or petition or request to be heard in opposition to the granting of 
the application has been received. 

The Commission finds: 

Transmission of electric energy from the United States to Mexico, as limited 
herein and as hereinafter authorized, will not impair the sufficiency of electric 
supply within the United States and will not impede or tend to impede the 
coordination in the public interest of facilities subject to the jurisdiction of this 
Commission. 

The Commission orders: 

(A) Applicants be and they hereby are authorized to transmit electric 
energy from the United States to Mexico in accordance with the terms and 
conditions set forth in the application, subject to the provisions of this order. 

(B) The maximum amount of electric energy which applicants are hereby 
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authorized to transmit frum the United States to Mexico is 27,000,000 kilowatt- 
hours annually, at a maximum transmission rate of 5,000 kilowatts; such 
energy to be transmitted over the facilities specified in the Presidential per- 
mits signed by the President of the United States on June 2, 1948 and April 
29, 1949, as referred to above. 

(C) The authorization herein granted may be modified from time to time 
or terminated by further order of the Commission, but in no event shall 
such authorization extend beyond the dates of termination or expiration of 
the Presidential permits referred to in paragraph (B) above. 

(D) Applicants shall conduct all operations, pursuant to the authorization 
herein granted, in accordance with the provisions of the Federal Power Act and 
pertinent rules and regulations or orders issued by the Commission. 

(E) Central, individually or jointly with Servicios pursuant to agreement 
with the latter, shall install and maintain adequate metering equipment to 
measure the flow of all energy transmitted from the United States to Mexico 
over each of the two electric transmission lines which are owned and 
operated by Servicios and covered by the Presidential permits, all as referred 
to above, pursuant to the authority herein granted. Central and Servicios shall 
niake, keep and preserve full and complete records with respect to the move- 
ment of such energy and shall furnish in triplicate with respect to such trans- 
mission of electric energy, individual or joint reports annually, on or before 
February 15, showing (with respect to each of the electric transmission lines 
which are owned and operated by Servicios and covered by the Presidential 
permits, all as referred to above), the total kilowatt-hours transmitted, the 
maximum kilowatts of transmission and the consideration therefor during each 
month of the preceding year. 

(Ff) This authorization to transmit electric energy from the United States 
to Mexico shall not be transferable or assignable, but in the event of the 
involuntary transfer of facilities used for such transmission by operation 
of law (including such transfers to receivers, trustees or purchasers under 
foreclosure or ‘judicial sale), shall continue in effect temporarily for a reason- 
able time thereafter, pending the making of an application for permanent 
authorization and decision thereon, provided notice is promptly given in writing 
to the Commission, accompanied by a statement that the physical facts relating 
to sufficiency of supply, rates, and nature of use remain substantially the same 
as before the transfer. 

(G) This authorization shall be without prejudice to the authority of any 
State or State regulatory commission for the exercise of any lawful author- 
ity vested in the State or State regulatory commission over applicants. 

(H) This authorization is without prejudice to the authority of this Com- 
mission, or any other regulatory body, with respect to rates, service, accounts, 
valuation, estimates or determinations of cost, or any other matter whatsoever 
now pending or which may come before this Commission, or other regulatory 
body and nothing herein shall be construed us an acquiescence by this Commis- 


sion in any estimate or determination of cost or any valuation of property 
claimed or asserted. 


(I) The authorization herein granted shall supersede in all respects that 
heretofore granted by the aforementioned Commission order issued February 25, 
1942, in the ahove docket. 
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Order approving revised exhibits 
Power Authority of the State of New York 
Project No. 2000 
October 24, 1956 


The Power Authority of the State of New York (licensee) has filed certain 
revised exhibits for approval pursuant to the provisions of articles 2 und % of the 
license for project No. 2000. The licensee filed revised exhibit L drawings on 
May 20, 1955, for the Barnhart Island Powerhouse, on August 17, 1955, for the 
Iroquois Dam, and on May 8, 1956, for the Long Sault Dam. On Angust 3, 1955, 
the licensee filed a revised exhibit M for the Barnhardt Island Powerhouse and 
on August 30, 1955, it filed a revised exhibit M for the Long Sault Dam. 

The aforesaid revised exhibits which supersede certain exhibits now part of 
the license are designated and described as follows: Parnhart Island Poicer- 
house: exhibit L, sheet 1 (F. P. C. No. 2000-18) entitled “Barnhart Island power 
plant, general plan,” sheet 2 (F. P. C. No. 2000-19) entitled “Ldarnhart Island 
power plant, general elevations,” sheet 3 (F. P. C. No. 2000-20) entitled “Barn- 
hart Island power plant, plan at elevation 180.0’,” sheet 4 (F. P. C. No. 2000-21) 
entitled “Barnhart Island power plant, plan at elevation 159.0’,” sheet 5 (FF. VP. Cc 
No. 2000-22) entitled “Barnhart Island power plant, plan—intake and power 
house decks,” sheet 6 (I. P. C. No. 2000-23) entitled “Barnhart Island power 
plant, cross section generating unit,” sheet 7 (F. P. C. No. 2000-24) entitled 
“Barnhart Island power plant, cross section—erection and control bay,” sheet 
8 (F. P. C. No. 2000-25) entitled “Barnhart Island power plant, cross section 
center ice sluice,” sheet 9 (F. P. C. No. 2000-26) entitled “Barnhart Islind 
power plant, longitudinal sections—erection bay and center ice sluice,’ sheet 
10 (F. P. C. No. 2000-27) entitled “Barnhart Island power plant, longitudinal 
section through L units,” sheet 11 (F. P. C. No. 2000-28) entitled “Darnhart 
Island power plant, dike R. R. and access roads—plans and profiles,” sheet 12 
(F. P. C. 2000-29) entitled “Barnhart Island power plant, dike, R. R. and access 
road details.” Exhibit M, comprising three typewritten pages entitled “Revised 
exhibit M superseding exhibit M submitted on September 22, 1948.” 
Troquois Dam: exhibit L, sheet TC (PF. P. C. No. 2000-44) entitled “Troquois 
Dam (revised), plan and elevation,” sheet 7D (F. P. C. No. 2000-45) entitled 
“Troquois Dam, sections and elevation (revised).” Long Sault lam: exhibit 1, 
sheet 1 (I. P. C. No. 2000-82) entitled “Long Sault Dam, general plan,” sheet 2 
(F. P. C. No. 2000-33) entitled “Long Sault Dam, elevations & sections,” sheet 
4 (F. P. C. No. 2000-35) entitled “Long Sault Dam, south bulkhead—plans & 
sections,” sheet 5 (F. P. C. No. 2000-36) entitled “Long Sault Dam, north bulk- 
head—plans & sections,” sheet 6 (F. P. C. No. 2000-37) entitled “Long 
Sault Dam, spillway gates.” Exhibit M, comprising two typewritten pages 
entitled “Revised exhibit M superseding exhibit M submitted on September 22, 
1948.” 

The revised exhibit L drawings provide for the installation of 16 generating 
units instead of 18 units initially proposed in the Barnhart Island Powerhouse; 
provide for relocation and redesign of the Iroquois Dam: and provide for 30 
spillway gates instead of 40 gates initially proposed, lowering the spillway crest 
and addition of a concrete apron for the Long Sault Dam. The revised exhibit 
M for the Barnhart Island Powerhouse describes generating equipment with an 
aggregate turbine capacity of 1,136,000 horsepower and generator capacity of 
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912,000 kilowatts. The revised exhibit M for the Long Sault Dam describes the 
structure and equipment therein, as modified. 

Plans and specifications substantially in accord with revised exhibits 
described above have been approved by the St. Lawrence River Joint Board of 
Engineers. The Secretary of the Army and the Chief of Engineers have 
approved the plans in accordance with section 4 (e) of the Federal Power Act. 

The Commission finds: 

(1) The revised exhibits described in the second paragraph of this order con- 
form to the Commission’s rules and regulations and should be approved as part 
of the license as amended for the project. 

(2) The exhibit L drawings F. P. C. Nos. 2000-6, 7, 8, 9, 10, 11, and 15, and the 
exhibit M which would be superseded by the revised exhibits referred to in 
finding (1) should be eliminated from the license as amended. 

The Commission orders: 

(A) The revised exhibits referred to in finding (1) above are approved as 
part of the license for project No. 2000, and the exhibits referred to in finding 
(2) as being superseded are excluded from the license. 

(B) This order shall become final 30 days from the date of its issuance 
unless application for rehearing shall be filed as provided in section 313 (a) of 
the Federal Power Act, and failure to file such an application shall constitute 
acceptance of this order. 


Order approving exhibit 


Western Massachusetts Electric Co. 
Project No. 1889 


October 25, 1956 





Western Massachusetts Electric Co., licensee for major project No. 1889, filed 
on September 6, 1956, for Commission approval and inclusion in the license 
for the project the following exhibit showing changes in the project boundary: 

Evhibit K: Sheet 1A (F. P. C. No. 1889-26)—Map showing certain lands 
included in the project and certain lands excluded from the project. 

The exhibit supplements exhibit K, sheet 1 (IF. P. C. No. 1889-18), now part 
of the license for the project. 

The Commission finds: 

The above-described exhibit conforms to the Commission’s rules and regula- 
tions and should be approved as part of the license for the project, it being un- 
necessary for the other four sheets filed by the licensee to be approved as part 
of the license. 

The Commission orders: 

(A) The above-described exhibit is approved as part of the license for the 
project. 

(B) This order shall become final 30 days from the date of its issuance unless 
application for rehearing shall be filed as provided in section 313 (a) of the Fed- 


eral Power Act, and failure to file such an application shall constitute acceptance 
of this order. 
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Findings and order issuing certificates of public convenience and necessity* 
United Gas Pipe Line Co. et al. 
Docket No. G-8716 et al. 
October 26, 1956 


. . = oe ” « = 

United Gas Pipe Line Co. (United), a Delaware corporation with principal 
place of business at 1525 Fairfield Avenue, Shreveport, La., filed on April 4, 
1955, in docket No. G-8716, an application for a certificate of public convenience 
and necessity, pursuant to section 7 (c) of the act, authorizing United to con- 
struct and operate as integral parts of its existing natural gas system, certain 
natural gas facilities as hereinafter described, which are necessary to the trans- 
portation and sale of natural gas in interstate commerce, for the purpose of 
taking natural gas from Arkansas in Crescent Farms Field and Mecom in 
Crescent Farms and Hollywood Fields, Terrebonne Parish, La. 

The facilities proposed to be constructed and operated by United consist of 
two purchase meter stations, approximately 2.37 miles of 8-inch line and ap- 
purtenant facilities beginning at a point in the Crescent Farms Field and ex- 
tending in a southwesterly direction to a point of interconnection with United's 
24-inch pipeline near M. P. 30.0, all in Terrebonne Parish, La. 

The estimated total cost of all facilities to be installed by United is $141,001, 
of which $110,974 is for the 8-inch pipelines, $19,379 is for the meter stations 
and $10,648 is for separator installation. The cost will be financed from cur- 
rent working funds. 

The estimated total gas supply available in reserves to United from the Cres- 
cent Farms and Hollywood Fields is 93,496,000 M. c. f. and connection with these 
reserves will help to assure the continued and uninterrupted flow of natural 
gas to United’s customers. 

Pursuant to due notice, a public hearing respecting the matters involved in 
and the issues presented by the applications was held in Washington, D. C., on 
October 17, 1956. No petition to intervene in opposition or protest to the grant- 
ing of the applications has been received. Staff counsel moved orally at the 
hearing that the intermediate decision procedure be omitted and the Commis- 
sion render a decision herein pursuant to section 1.30 (c) of the Commission’s 
rules of practice and procedure (18 C. F. R. 1.30). 

The Commission finds: 

(1) That United is engaged in the transportation of natural gas in interstate 
commerce and the sale in interstate commerce of such gas for resale, and there- 
fore, is a “natural-gas company” within the meaning of the Natural Gas Act 
and subject to the provisions thereof as heretofore found by the Commission. 

* * * * * * * 

(3) That the facilities hereinbefore described, as more fully described in the 
application in docket No. G-8716, which are proposed to be constructed and op- 
erated by United will be used in or for the transportation and sale of natural 
gas subject to the jurisdiction of the Commission as integral parts of United’s 
existing natural gas pipeline system, and therefore, are subject to the require- 
ments of subsections (c) and (e) of section 7 of the Natural Gas Act. 

. * x & a + - 

(5) That Arkansas, Mecom, and United, respectively, are able and willing 

properly to do the acts and to perform the services proposed and to conform to 


the provisions of the Natural Gas Act, and the requirements, rules, and regu- 
lations of the Commission thereunder. 


*Omitted portions of this order relate to the issuance of independent producer certificates. 
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(6) That the construction and operation by United of the facilities described 
in paragraph (3) hereof are or will be required by the present or future public 
convenience and necessity, and, therefore, United’s request for a certificate of 
public convenience and necessity should be granted and United authorized to 
perform the aforesaid acts, operations, and service as hereinafter ordered and 
conditioned. 

(8) That a request during the public hearing by staff counsel for omission 
of the intermediate decision procedure under section 1.30 (c) of the Commission's 
rules of practice and procedure was unopposed by any party of record and, not 
having been denied by the Commission, is granted pursuant to section 1.80 (c) 
(1) of said rules. 

The Commission orders: 

(A) That a certificate of public convenience and necessity be and the same 
hereby is issued to United as hereinafter conditioned, authorizing the con- 
struction and operation of facilities described in findings (3) and (6) hereof. 

az a * + * t & 


(C) That the certificates issued in paragraphs (A) and (B) hereof shall be 
deemed accepted and of full force and effect, unless respectively refused in 
writing and under oath by United, Arkansas, or Mecom within 30 days from the 
issuance of this order. 

(D) That there shall attach to the issuance of the certificate granted in 
paragraph (A) hereof, and to the exercise of the rights granted thereunder, 
the general conditions applicable to certificates as set forth in subsections (b) ; 
(c) (3), (4); and (e) of section 157.20 of the Commission’s regulations under 
the Natural Gas Act (18 C. F. R. 157.20). 

(E) That the construction of the natural gas facilities authorized in para- 
graph (A) hereof shall be completed and in actual operation by United within 
3 months from the date of issuance of this order. 

* * * + 


Order amending opinion and order issuing certificates under section 7 (e) of the 
Natural Gas Act, and authorizing the exportation of natural gas under section 
8 of the Natural Gas Act 


Pacific Northwest Pipeline Corp. 
Docket No. G-—8932 
October 26, 1956 


Pacific Northwest Pipeline Corp. (petitioner), a Delaware corporation with 
principal place of business at Salt Lake City, Utah, filed in docket No. G-8932, 
on September 5, 1956, a petition to amend the consolidated order of the Com- 
mission issued on November 25, 1955, In the Matters of Pacific Northwest Pipeline 
Corp, et al., in docket Nos. G—-89322 et al., as contained in Commission opinion 
No. 289. 

Said order, inter alia, issued to petitioner authority to export, on a temporary 
basis, 2 maximum of 12,000 M. c. f. of natural gas per day into the Dominion 
of Canada at a point on the international border near Sumas, Wash., and 
Huntingdon, British Columbia, in the interim period between the time when 
petitioner’s line is extended to the international boundary and the time when 
Canadian gas becomes available to petitioner through completion of the line 
of Westcoast Transmission Co., Limited (Westcoast). 
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The quantities of natural gas so authorized to be exported are to be sold by 
Pacific to Westcoast fur resale to the British Columbia Electric Co., Limited 
(British Columbia) for distribution and use by British Columbia in Canada 
(opinion No. 289, at p. 4). In the aforesaid order the Commission provided 
that such export authorization may be modified from time to time or terminated 
upon further order of the Commission after opportunity for hearing. 

By the aforesaid petition, petitioner seeks to amend the aforesaid order by 
modifying the aforesaid authorization so as to authorize, in addition to the max- 
imum daily exportation of 12,000 M. c. f., exportation of 20,000 M. c. f. of ad- 
ditional natural gas per day on an interruptible basis for the same interim 
period, or approximately 1 year from November 1, 1956, as the Canadian gas 
is expected to be available by November 1, 1957. In support thereof, petitioner 
states that British Columbia has requested such additional interruptible de- 
liveries of natural gas because Canadian gas is not yet available to it through 
the facilities of Westcoast. British Columbia has requested such additional de- 
liveries commencing November 1, 1956. 

Petitioner proposes to make such additional deliveries to British Columbia on 
an interruptible basis for a period of approximately 1 year under its filed F. P. C. 
rate schedule I-1. No additional facilities are required to make such deliveries. 
Petitioner also states that such additional deliveries will not affect or impair 
its ability to render natural gas service to its customers in the Unted States. 

The foregoing petition was served by petitioner on all parties of record to the 
original proceeding in docket No. G-8932. No protest, petition for leave to 
intervene, or notice of intervention has been filed with the Commission. 

The Commission finds: 

(1) That it is necessary or appropriate to carry out the provisions of the 
Natural Gas Act that the consolidated order of the Commission issued on No- 
vember 25, 1955, In the Matters of Pacific Northwest Pipeline Corp. et al, in 
docket Nos. G-8932 et al., as contained in opinion No. 289, be amended as 
hereinafter ordered. 

(2) That it is consistent with the public interest that the authorization 
granted petitioner to export on a temporary basis, at a point near Sumas, Wash., 
and Huntingdon, British Columbia, a maximum of 12,000 M. c. f. of natural gas 
per day hereinbefore described in paragraph (1), be modified so as to permit 
the exportation of an additional 20,000 M. c. f. of natural gas per day on a tem- 
porary and interruptible basis, on the condition that such exportation does not 
impair service to any consumers in the United States. 

The Commission orders: 

(A) That the authorization granted petitioner to export into the Dominion 
of Canada a maximum of 12,000 M. c. f. of natural gas per day, on a temporary 
basis, at a point near Sumas, Wash., and Huntingdon, British Columbia, as 
contained in the order of the Commission described in finding (1) hereof, be 
and the same hereby is amended so as to authorize, in addition to the already 
authorized maximum of 12,000 M. ce. f. of natural gas per day, the exportation 
of an additional 20,000 M. c. f. of natural gas per day on an interruptible basis 
during the same interim period as specified in opinion No. 289 for the 12,000 
M. ec. f. per day on the condition that such exportation does not impair service 
to any consumers in the United States. 

(B) That the order of the Commission issued on November 25, 1955, In the 
Matters of Pacific Northwest Pipeline Corp., et al., in docket Nos. G-8932, et al., 
as contained in Commission opinion No. 289, be and the same hereby is appropri- 
ately amended where necessary to give full force and effect to paragraph (A) 
hereof. 

(C) All other provisions of the order in this docket shall remain unchanged. 
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Findings and order issuing certificate of public convenience and necessity 
United Gas Pipe Line Co. 
Docket No. G-9543 


October 26, 1956 


United Gas Pipe Line Co. (United), applicant, a Delaware corporation with 
principal place of business at 1525 Fairfield Avenue, Shreveport, La., filed in 
docket No. G-—9543 on October 24, 1955, an application for a certificate of public 
convenience and necessity, pursuant to section 7 (c) of the Natural Gas Act, 
authorizing the construction and operation of certain natural gas facilities, as 
hereinafter described, subject to the jurisdiction of the Commission, all as more 
fully represented in the application. 

United proposes to construct (1) two 2-inch taps, a meter station and appurte- 
nant facilities near milepost 277 on its 18-inch pipeline which extends from 
Webster compressor station to Sterlington compressor station in Union Parish, 
La., and (2) one 4-inch tay, meter station and appurtenant facilities near mile- 
post 4 on its 12-inch pipeline which extends from Webster compressor station to 
International Paper Co.’s mill near Springhill, Lu. These facilities are needed 
for the sale of natural gus to Southwest Natural Gas Co. (Southwest) to meet 
the latter’s reuuirements for resale and distribution in the municipalities of 
Farmerville, Union Parish, und Sarepta and Springhill, Webster Parish, all in 
Louisiana. Interconnections with Southwest's facilities are proposed to be made 
at or very near the city limits of said communities. 

United shows that Southwest’s facilities have been completed and in operation 
for several years; that the supplies of natural gas available to Southwest are 
being rapidly depleted; and that through the proposed connections natural gas 
will be made available for continued use by the residents of said communities. 

Southwest has advised United that its estimated peak day requirements for 
Farmerville will be 1,214 M. c. f. for the first year and 1,338 M. c. f. for the third 
year; the peak day requirements for Sarepta-Springhill (combined) will be 
2,772 M. c. f. for the first year and 3,033 M. c. f. for the third year. Estimated 
annual requirements for Farmerville will be 156,835 M. ec. f. the first year and 
172,721 M. c. f. the third year; for Sarepta-Springhill, requirements for the 
first year are estimated at 270,011 M. c. f. and for the third year 295,523 M. ec. f. 
United believes that the small quantities of gas involved herein will not ma- 
terially affect its reserves and that the construction and operation of the 
proposed facilities will in no wise impair the ability of United to serve any 
of its existing or prospective customers. 

United has estimated the cost of constructing the necessary facilities required 
to provide the proposed service at $12,947, which will be financed from current 
working funds. 

On October 24, 1955, United filed its service agreement dated September 23, 
1955, with Southwest, providing, inter alia, for the delivery of a maximum daily 
quantity of 5,200 M. c. f. for resale in Farmerville, Sarepta and Springhill, under 
United’s rate schedule G-C, for a period ending July 1, 1971. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
October 22, 1956, respecting the matters involved in and the issues presented by 
the application. No petition to intervene or protest to the granting of the 
application has been received. Staff counsel moved orally at the hearing that 
the intermediate decision procedure be omitted and the Commission render a 
decision herein pursuant to section 1.30 (ce) €1) of the Commission’s rules of 
practice and procedure (18 ©, Ff. R. 1.30). 
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The Commission finds: 

(1) That the applicant, United Gas Vipe Line Co., is engaged in the trans- 
portation of natural gas in interstate commerce and the sale in interstate com- 
merce of such gas for resale, and therefore, is a “natural-gas company” within 
the meaning of the Natural Gas Act and subject to the provisions thereof as 
heretofore found by the Commission. 

(2) That the facilities proposed to be constructed, as hereinbefore described 
und as more fully described in the application, are proposed to be used in or for 
the transportation of natural gas in interstate commerce, subject to the juris- 
diction of the Commission, as an integral part of applicant's existing pipeline 
system, and therefore, are subject to the requirements of subsections (c) and (e) 
of section 7 of the Natural Gas Act. 

(3) That the proposed additional sale of natural gas by applicant to South- 
west Natural Gas Co., as hereinbefore described and as more fully described 
in the application, will be made in interstate commerce, and therefore, said 
sule is subject to the requirements of subsections (c) and (e) of section 7 of the 
Natural Gas Act. 

(4) That applicant is able and willing properly to do the acts and to perform 
the service proposed and to conform to the provisions of the Natural Gas Act, 
and the requirements, rules and regulations of the Commission thereunder. 

(5) That the filing of the service agreement dated September 23, 1955, as 
hereinbefore described, between applicant and Southwest Natural Gas Co. 
should be accepted and become effective upon the date of the issuance of this 
order. 

(6) That the construction and operation by applicant of the facilities de- 
scribed in paragraph (2) hereof and the sale of natural gas by applicant as 
described in paragraph (3) hereof are or will be required by the present or 
future public convenience and necessity, and therefore, applicant’s request for 
a certificate of public convenience and necessity should be granted and applicant 
authorized to perform the aforesaid acts, operations, and service as hereinafter 
ordered and conditioned. 

(7) That a request during the public hearing by staff counsel for omission of 
the intermediate decision procedure under section 1.30 (c) of the Commission's 
rules of practice and procedure was unopposed by any party of record aud, not 


having been denied by the Commission, is granted pursuant to section 1.30 (c) 
(1) of said rules. 
The Commission orders: 


(A) That a certificate of public convenience and necessity be and the same 
hereby is issued to applicant as hereinafter conditioned, authorizing the con- 
struction and operation of the facilities described in findings (2) and (6) 
hereof and the sale of natural gas as described in findings (3) and (6) hereof. 

(B) That the certificate issued in paragraph (A) hereof shall be deemed 
accepted and of full force and effect, unless refused in writing and under oath 
by applicant within 30 days from the date of issuance of this order. 

(C) That there shall attach to the issuance of the certificate granted in para- 
yraph (A) hereof, and to the exercise of the rights granted thereunder, the 
general conditions applicable to certificates as set forth in subsections (b); (c) 
(3), (4) and (e) of section 157.20 of the Commission’s regulations under the 
Natural Gas Act (18 C. F. R. 157.20). 

(D) That the filing of the service agreement dated September 23, 1955, de- 
scribed in findings (5) hereof, between applicant and Southwest Natural Gas 
Co. is hereby accepted and shall become effective upon the date of the issuance 
of this order. 
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(E) That the construction of the facilities authorized in paragraph (A) 
hereof shall be completed and in actual operation by applicant, and the opera- 
tion, service, and sale also authorized by said paragraph shall be actually under- 
taken and regularly performed by applicant within 3 months from the date of 
issuance of this order. , 


Findings and order issuing certificate of public convenience and necessity 
Texas Gas Transmission Corp. 
Docket No. G—10594 


October 26, 1956 


Texas Gas Transmission Corp. (applicant), a Delaware corporation with its 
principal place of business located at Owensboro, Ky., filed, on June 15, 1956, an 
application for a certificate of public convenience and necessity authorizing the 
continued operation of its Dixie Storage located in Henderson County, Ky., for 
storage of interstate natural gas, and the operation of the existing pipeline 
facilities which are utilized for the purpose of connecting the field with its 
interstate transmission facilities, including the Slaughters-Evansville looped 
system consisting of approximately 9 miles of 16-inch pipe. 

The Dixie Field was converted into a storage field by the applicant in 1951 
and has been operated as such since that date. However, no certificate has 
been heretofore issued by the Commission authorizing such operation nor the 
operation of the aforementioned associated pipeline facilities. 

No new facilities or new sales are proposed by applicant, nor is there proposed 
any change in rate or revenue. 

Pursuant to due notice, a public hearing was held in Washington, D. C. on 
October 17, 1956, respecting the matters involved in and the isSues presented 
by the applicant. No petition to intervene or protests to the granting of the 
application has been received. 

The Commission finds: 

(1) Texas Gas Transmission Corp., a Delaware corporation with its principal 
place of business in Owensboro, Ky., is a “natural-gas company” within the 
meaning of the Natural Gas Act, as heretofore found by the Commission in its 
order of March 30, 1949, in docket No. G—859. 

(2) The facilities hereinbefore described, subject to the jurisdiction of the 
Commission, are used in the transportation of natural gas in interstate commerce 
as an integral part of applicant’s existing pipeline system, and the construction 
and operation thereof by applicant are subject to the requirements of subsections 
(c) and (e) of section 7 of the Natural Gas Act. 

(3) The continued operation of the facilities and the continued storage of 
natural gas as proposed by applicant are required by the public convenience and 
necessity and a certificate therefor should be issued. 

(4) Applicant is able and willing to do the acts and to continue the operation 
proposed and to conform to the provisions of the Natural Gas Act, and the re- 
quirements, rules and regulations of the Commission thereunder. 

(5) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure under section 1.30 (c) of the Commission’s 
rules of practice and procedure (18 C. F. R. 1.30) was unopposed by any party 
of record, and, not having been denied by the Commission, is granted pursuant to 
section 1.30 (c) (1) of said rules. 
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The Commission orders: 

(A) A certificate of public convenience and necessity be and the same hereby 
is issued authorizing applicant to continue the operation of the facilities proposed 
and to transport natural gas as hereinbefore described, all as more fully de- 
scribed in the application in this proceeding, upon the terms and conditions of 
this order. 

(B) The certificate issued herein shall be deemed accepted and of full force and 
effect, unless refused in writing and under oath within 30 days from the issuance 
of this order. 


Order directing physical connection of facilitics and sale of natural gas 
Town of Olive Branch, Miss. 
Docket No. G—10609 
October 26, 1956 


Town of Olive Branch, De Soto County, Miss. (applicant), a Mississippi munic- 
ipal corporation with address at Olive Branch, Miss., filed, on June 18, 1956, 
as amended July 23, 1956, August 13, 1956, and August 27, 1956, pursuant to 
section 7 (a) of the Natural Gas Act, an application for an order directing Texas 
Gas Transmission Corp. (Texas Gas) to establish physical connection of its 
natural gas transportation facilities with applicant’s proposed natural gas sys- 
tem and to sell natural gas to applicant for resale and distribution in and adjacent 
to Olive Branch and the unincorporated community of Maywood as hereinafter 
described, all as more fully represented in the application. 

Applicant proposes to construct and operate approximately 5.36 miles of 
3-inch pressure lateral transmission line extending in a southeasterly direction 
from a point of interconnection with the 26-inch main transmission line of Texas 
Gas near its crossing at U. 8. Highway No. 78 to applicant’s Maywood regulator 
station, thence reducing to approximately 1.25 miles of 4-inch low-pressure lateral 
transmission line extending to the corporate limits of Olive Branch, together with 
distribution systems within Olive Branch and Maywood for the purpose of sup- 
plying the natural gas requirements of applicant’s proposed distribution systems 
in Olive Branch and Maywood and customers adjacent to the 3-inch portion of 
the lateral transmission line. 

The estimated total cost of this project is $160,000 which will be financed by 
applicant through the sale of bonds. The estimated annual gas requirements and 
peak day gas requirements in M. c. f. at 14.73 pounds per square inch absolute for 
the first 3 years of operation are as follows: 


| 
Year Annual Peak day 


sé 


5 276 
| 
| 
| 


933 
30, 640 
, 634 


457 


Texas Gas timely filed on August 17, 1956, pursuant to section 1.9 (a) of the 
Commission’s rules of practice and procedure (18 C. F. R. 1.9 (a)), an answer 
to the aforesaid application wherein it states that it has no objection to rendering 
the service requested by applicant: Prorided, (1) That applicant satisties the 
Commission as to the present and future economic feasibility of the proposed 
project on the basis of applicant’s estimated third year requirements for said 
project (pointing out that Texas Gas filed on June 15, 1956, in docket No. G-10791 
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au revised tariff providing a rate exceeding that used by applicant in its esti- 
nates) ; (2) that the maximum daily delivery obligation of Texas Gas to appli- 
cant does not exceed the 3rd year requirements of 448 M. c. f. at 15.025 pounds per 
square inch absolute (457 M. c. f. at 14.73 pounds per square inch absolute) ; (3) 
that Texas Gas be not obligated to render the proposed service until completion 
of its facilities authorized in docket No. G-—10062; (4) that the facilities of 
applicant necessary to receive, transport, and distribute the gas as proposed are 
completed not later than July 1, 1957; and (5) that applicant executes a service 
agreement acceptable to Texas Gas within 45 days after the issuance of any 
Commission order authorizing the requested service to be effective upon the 
commencement of deliveries. 

Due notice of the filing of the application and opportunity for hearing thereon 
has been given by publication in the Federal Register on September 28, 1956 
(21 F. R. 7466). No protest or petition to intervene has been filed in this pro- 
ceeding. 

The Commission finds: 

(1) That Texas Gas Transmission Corp. (Texas Gas), a Delaware corpo- 
ration with principal place of business in Owensboro, Ky., is engaged in the 
transportation of natural gas in interstate commerce and the sale in interstate 
commerce of such gas for resale, and therefore, is a “natural-gas company” with- 
in the meaning of the Natural Gas Act and subject to the provisions thereof as 
heretofore found by the Commission. 

(2) That town of Olive Branch, De Soto County, Miss. (applicant), is a 
municipality legally authorized to engage in the local distribution of natural 
gas to the public. 

(3) That it is necessary or desirable in the public interest that Texas Gas 
be directed to establish physical connection of its natural gas transportation 
facilities with the natural gas facilities proposed to be constructed and operated 
by applicant, and to sell and deliver a maximum volume of 457 M. c. f. of natural 
gas per day at 14.73 pounds per square inch absolute to applicant for resale 
and distribution in and adjacent to Olive Branch, Maywood and customers 
adjacent to the 3-inch portion of the lateral transmission line, De Soto County, 
Miss., as hereinbefore described and as hereinafter ordered and conditioned : 
Provided, (1) That Texas Gas shall not be obligated to render said service 
until completion of its facilities authorized in docket No. G-10062; (2) that 
applicant shall be prepared to receive natural gas from Texas Gas on or before 
July 1, 1957; and (3) that within 45 days after the date of issuance of this order 
applicant executes a service agreement pursuant to the tariff of Texas Gas on 
file with the Commission to be effective upon commencement of deliveries. 

(4) That the ability of Texas Gas to render adequate service to its existing 
customers will not be impaired and no undue burden will be placed upon Texas 
Gas as a result of the direction contained in paragraph (3) hereof. 

The Commission orders: 

(A) That Texas Gas Transmission Corp. (Texas Gas) be and the same hereby 
is directed to establish physical connection of its natural gas transportation 
facilities with the natural gas facilities proposed to be constructed and operated 
by town of Olive Branch, De Soto County, Miss. (applicant), as herinbefore 
described, and to sell and deliver a maximum volume of 457 M. c. f. of natural 
gas per day at 14.73 pounds per square inch absolute to applicant for resale 
and distribution in and adjacent to Olive Branch, Maywood and customers adja- 
cent to the 3 inch portion of the lateral transmission line, De Soto County, Miss., 
as hereinbefore described: Provided, (1) That Texas Gas shall nt be obligated 
to render said service until completion of its facilities authorized in dccket No. 
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G-10062; (2) that applicant shall be prepared to receive natural gas from 
Texas Gas on or before July 1, 1957; and (3) that within 45 days after the date 
of issuance of this order applicant executes a service agreement pursuant to 
the tariff of Texas Gas on file with the Commission to be effective upon com- 
mencement of deliveries. 

(B) That Texas Gas shall report to the Commission in writing and under 
oath, the date of commencement of service to applicant within 30 days after 
the commencement of such service. 


Findings and order issuing certificate of public convenience and necessity 
Natural Gas Co. of West Virginia 
Docket No. G—10730 
October 26, 1956 


Natural Gas Co. of West Virginia, applicant, a West Virginia corporation and 
a subsidiary of The Columbia Gas System, Inc., having its principal place of 
business in Columbus, Ohio, filed on July 11, 1956, an application and on August 
2, 1956, a supplement thereto, for a certificate of public convenience and necessity, 
pursuant to section 7 of the Natural Gas Act, authorizing it to construct and 
operate certain natural gas facilities as hereinafter described, subject to the 
jurisdiction of the Commission. 

Applicant proposes to construct 5,200 feet of 544-inch O. D. pipeline extending 
from line 6015 to a regulating and measuring station to be installed by applicant 
on the premises of the Malvern Flue Lining, Inc., in Brown Township, Carroll 
County, Ohio, together with valves, piping, and incidental facilities necessary 
for practical operation. 

The prospective customer, Malvern Flue Lining, Inc., wishes to substitute 
natural gas for coal in firing clay products in its 23 periodic kilns and in related 
operations. It is estimated that gas requirements will be 600 M. c. f. per day and 
180,000 M. c. f. per year under normal operating conditions. Peak deliveries are 
estimated at 80 M. c. f. per hour. 

Applicant shows that the present capacity of line No. 6015 is adequate for the 
proposed service and deliveries to the proposed customer as well as other in- 
dustrial customers are curtailable in the event either line capacity or gas supply 
is required for maintenance of service to domestic customers. It therefore 
appears that applicant is able to render the proposed service without impairing 
its ability to render adequate service to its existing markets and customers. 

The estimated cost of applicant’s proposed construction is $24,000, which will 
be paid out of cash on hand. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
October 22, 1956, respecting the matters involved and the issues presented by 
the application. No petition to intervene or protest to the granting of the 
application has been received. 

The Commission finds: 

(1) That Natural Gas Co. of West Virginia (applicant), a West Virginia 
corporation and a subsidiary of The Columbia Gas System, Inc., having its prin- 
cipal place of business at Columbus, Ohio, is a “natural-gas company” within 
the meaning of the Natural Gas Act as heretofore found by the Commission in 
its order of October 26, 19438, docket No. G-389, 4 F. P. C. 391. 

(2) That the facilities proposed to be constructed, as hereinbefore described, 
ire proposed to be used in the transportation of natural gas in interstate com- 
merce, subject to the jurisdiction of the Commission, as an integral part of 
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applicant's existing pipeline system, and the construction and operation thereof 
by applicant, are subject to the requirements of subsections (c) and (e) of sec- 
tion 7 of the Natural Gas Act. 

(3) That the proposed construction and operation of the facilities herein- 
before described are required by the public convenience and necessity, and a 
certificate therefor should be issued as hereinbefore ordered and conditioned. 

(4) That applicant is able and willing properly to do the acts and to perform 
the service proposed and to conform to the requirements, rules, and regulations 
of the Commission thereunder. 

(5) That public convenience and necessity require that the general terms 
and conditions set forth in paragraphs (a), (b), (c) (1), (ce) (3), (ce) (4), and 
(e) of section 157.20 of the Commission’s regulations under the Natural Gas 
Act (18 C. F. R. 157.20) should attach to the certificate hereinafter issued, and 
to the exercise of the rights granted thereunder, and that the time within which 
construction of facilities authorized by this order shall be completed and in actual 
operation should be fixed at 2 months from the date on which this order issues. 

(G6) That a request during the public hearing by staff counsel for omission of 
the intermediate decision procedure under section 1.30 (c) of the Commission’s 
rules of practice and procedure (18 C. F. R. 1.80) was unopposed by any party 
of record and, not having been denied by the Commission, is granted pursuant 
to section 1.30 (c) (1) of said rules. 

The Commission orders: 

(A) That a certificate of public convenience and necessity be and the same 
hereby is issued authorizing applicant to construct and operate the facilities 
hereinbefore described, all as more fully described in the application, for the 
transportation of natural gas as therein set forth, subject to the jurisdiction 
of the Commission, upon the terms and conditions of this order. 

(B) That this certificate shall be accepted in writing, and under oath by a 
responsible official of applicant and the general terms and conditions set forth 
in paragraphs (a), (b), (c) (1), (ce) (3), (ce) (4) and (e) of section 157.20 of 
the Commission's regulations under the Natural Gas Act shall attach to the 
issuance of the certificate granted in paragraph (A) hereof, and to the exercise 
of the rights granted thereunder. 

(C) That the time within which the facilities hereby authorized shall be 
constructed and placed in actual operation as provided by paragraph (2) of 
section 157.20 of the Commission’s regulations is hereby fixed at 2 months from 
the date on which this order issues. 


Order directing physical connection of facilitics and sale of natural gas 
City of Pinckneyville, Ill. 
Docket No. G—10985 
October 26, 1956 


City of Pinckneyville, Perry County, Ill, (applicant), an Illinois municipal 
corporation with address at Pinckneyville, IL, filed on August 28, 1956, as 
amended September 21, 1956, pursuant to section 7 (a) of the Natural Gas Act, 
an application for an order directing Texas Illinois Natural Gas Pipeline Co. 
(Texas Illinois) to establish physical connection of its existing natural gas 
transportation facilities with applicant's proposed natural gas facilities and to 
sell and deliver to applicant on a firm basis a maximum volume of 272 M. ec. f. of 
natural gas per day for resale by applicant to the Brunswick Radio Corp. of 
New York City, a wholly owned subsidiary of Decca Records, Inc., for use in 
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the processing of phonograph records in a new $750,000 plant proposed to be 
constructed and located in or adjacent to Pinckneyville, Ill., as hereinafter de- 
scribed, all as more fully represented in the application. 

Applicant proposes to construct and operate approximately 700 feet of 4-inch 
lateral transmission line extending from a point of interconnection with Texas 
Illinois’ 30-inch transmission line to the proposed plant. ‘The estimated cost 
of these natural gas facilities is $5,950 which will be financed by applicant from 
cash on hand. 

Texas Illinois filed on September 27, 1956, pursuant to section 1.9 (a) of the 
Commission’s rules of practice and procedure (18 C. F. R. 1.9), an answer to 
the aforesaid application wherein Texas Illinois denies that it operates a 36-inch 
pipeline and now has 500 M. ¢c. f. of unallocated capacity as alleged by applicant 
but admits that it operates a 30-inch pipeline and has 272 M. c. f. of unallocated 
capacity at this date. Texas Illinois also states, inter alia, (1) that the only 
additional facilities it will be required to construct and operate in connection 
with applicant’s proposed project consist of one meter and regulator station 
at an approximate investment cost of $30,000 based on its most recent experi- 
ence, and (2) that it is ready, willing and able to enter into a service agreement 
with applicant for the sale and delivery of a maximum peak day quantity of 
272 M. c. f. of gas under the terms of its CD-2 rate schedule, together with such 
volumes of interruptible gas under its I-1 rate schedule as may be available 
on the basis of the proration thereof as therein provided; upon condition that 
any service ordered be without prejudice to the proposals of Texas Illinois and 
Natural Gas Pipeline Co. of America at docket Nos. G—10103 and G—9966, 
respectively. 

Due notice of the filing of the application and opportunity for hearing thereon 
has been given by publication in the Federal Register on October 5, 1956 (21 
F. R. 7658). No petition for leave to intervene, notice of intervention, or 
protest to the granting of the application has been filed in this proceeding. 

On October 18, 1956, the Illinois Power Co. filed a motion to consolidate all 
of the proceedings upon its application under section 7 (a) of the Natural Gas 
Act at docket No. G—11206, filed October 8, 1956, with the proceedings upon 
the application in the instant matter, viz, docket No. G-10985. Thereafter, said 
company filed on October 25, 1956, a notice of withdrawal of its motion to 
consolidate which has been considered and approved by the Commission in a 
separate order. 

The Commission finds: 

(1) That Texas Illinois Natural Gas Pipeline Co. (Texas Illinois), a Dela- 
ware corporation with principal place of business in Chicago, Ill, is engaged 
in the transportation of natural gas in interstate commerce and the sale in 
interstate commerce of such gas for resale, and therefore, is a “natural-gas 
company” within the meaning of the Natural Gas Act and subject to the 
provisions thereof as heretofore found by the Commission. 

(2) That city of Pinckneyville, Perry County, Ill, (applicant), is a munici- 
pality legally authorized to engage in the local distribution of natural gas to 
the public. 

(3) That it is necessary or desirable in the public interest that Texas Illinois 
be directed to establish physical connection of its natural gas transportation 
facilities with the natural gas facilities proposed to be constructed and oper- 
ated by applicant, and to sell and deliver to applicant on a firm basis a maximum 
volume of 272 M. c. f. of natural gas per day for resale by applicant to the 
Brunswick Radio Corp., of New York City as hereinbefore described and as 
hereinafter ordered and conditioned. 
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(4) That the ability of Texas Illinois to render adequate service to its exist- 
ing customers will not be impaired and no undue burden will be placed upon 
Texas Illinois as a result of the direction contained in paragraph (3) hereof. 

The Commission orders: 

(A) That Texas Illinois Natural Gas Pipeline Co. (Texas Illinois) be and 
the same hereby is directed to establish physical connection of its natural 
gas transportation facilities with the natural gas facilities proposed to be con- 
structed and operated by city of Pinckneyville, Perry County, Ill., (applicant), 
as hereinbefore described and to sell and deliver to applicant on a firm basis 
a maximum volume of 272 M. c. f. of natural gas per day for resale by applicant 
to the Brunswick Radio Corp. of New York City as hereinbefore described: 
Provided, That applicant shall be prepared to receive gas from Texas Illinois 
within 1 year from the date of issuance of this order. 

(B) That the date of commencement of service to applicant shall be reported 
by Texas Illinois to the Commission in writing and under oath within 30 
days after the commencement of such service. 


Order denying application for rehcaring and motion for clarification 
United Fuel Gas Co. 
Docket No. G—11060 
October 26, 1956 


The Commission, by order issued September 12, 1956, 16 F. P. C. 949, in this 
proceeding, suspended until November 1, 1956, the proposed service agreements 
filed by United Fuel Gas Co. (United Fuel) on August 13, 1956, for sales of 
natural gas ‘o its affiliates, The Ohio Fuel Gas Co. and The Manufacturers Light 
& Heat Co. Ihat order also fixed hearing on the proposed service agreements to 
begin November 5, 1956. 

On September 27, 1956, United Fuel filed an application for rehearing or re- 
consideration of the above-mentioned order, together with a motion to clarify 
that order and to expedite the disposition of the proceedings. 

In support of its application for rehearing and reconsideration United Fucl 
contends that there is no authority under section 4 (e) of the Natural Gas Act 
to suspend a service agreement, because that section does not specifically refer to 
“contracts” as do sections 4 (c) and 4 (d) of the act. We find that contention 
to be without merit. United Gas Pipe Line Co. v. Mobile Gas Service Corp. 350 
U. S. 332. 

Section 4 (d) provides that no change shall be made in any rate, etc., “or con- 
tract relating thereto” except after 30 days’ notice. Such notice shall be given 
by filing “new schedules.” Thereafter, section 4 (e) provides that such “new 
schedule” may be suspended by the Commission pending hearing on the lawful- 
ness of the rate, charge, classification, or service sought to be changed. It can 
hardly be denied that the agreements suspended by the order issued September 
12, 1956, proposed changes in service by United Fuel to its two affiliated cus- 
tomers. Moreover, to the extent that the suspended service agreements propose 
changes in the billing determinants for the sales to those two customers, such 
service agreements are integral parts of the rates or charges applicable to those 
sales. Clearly, the changes proposed by United Fuel in its service agreements 
filed August 13, 1956, bring those service agreements within the provisions of sec- 
tion 4 (e) of the act. 
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United Fuel also requests clarification of the order issued September 12, 1956, 
alleging that (1) the Commission has prejudged the “propriety of the contract 
demands embodied in the service agreements”; (2) the suspension order leaves 
uncertain the billing basis; and (3) it cannot obligate itself to Ohio Fuel and 
Manufacturers for contract demand quantities in excess of those specified in the 
suspended agreements. 

It is our view that the foregoing allegations present no basis for amendment or 
clarification of the order issued September 12, 1956. That order, paraphrasing 
United Fuel’s authorized tariff, recites that the “maximum delivery obligations” 
under United Fuel’s superseded LS-1 schedule became the “contract demands” 
under the CDS-1 schedule authorized by the Commission in docket Nos. G—2451, 
ete., In the Matter of United Fuel Gas Co., et al. That recitation does not 
prejudge the propriety of the proposed changes in those “contract demands”, al- 
though, admittedly, the order questions the propriety of such change and simul- 
taneously affords United Fuel an opportunity through public hearing to remove 
any doubts with respect thereto. Furthermore, that part of the order clearly 
indicates the billing basis applicable during the period of suspension. United 
Fuel’s third allegation is, of course, fully answered by paragraph (B) of the 
order issued September 12, 1956, providing the manner in which the proposed 
changes may be made effective upon termination of the fixed period of suspension 
on November 1, 1956. Indeed, the procedure there provided obviates the necessity 
of moving up the hearing date from November 5, 1956, as now scheduled. 

United Fuel’s allegations not expressly discussed herein have been fully con- 
sidered. It is our view that such allegations constitute matters more appropri- 
ately to be presented through a witness at the scheduled hearing, but do not sup- 
port the requests for rehearing and clarification. 

The Commission finds: 






















The application for rehearing and motion for clarification of the order issued 
September 12, 1956, set forth no new facts and no principles of law which either 
were not fully considered by the Commission when it adopted said order, or 


which, having now been considered, warrant any change in or modification of that 
order. 


The Commission orders: 

The application and motion on the order issued September 12, 1956, filed by 
United Fuel in this docket on September 27, 1956, hereby are denied. 
Commisioner Stueck not participating. 


Order suspending proposed changes in ratcs 
Sun Oil Co. 
Docket No. G-11287 
October 26, 1956* 


Sun Oil Co. (Sun) on September 18, 1956, tendered for filing a proposed 
change in the presently effective rate schedules for sales subject to the jurisdic- 
tion of the Commission. The proposed changes, which constitutes an increased 







*Rehearing denied by order issued December 21, 1956. 
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rate is contained in the following designated filing which is proposed to become 
effective on the date shown: 


a 


date ! 


Description Purchaser ‘ 


Rute schedule designation | Effective 


Notice of change dated Sept. | United Fuel Gas Co | Supplement No. 2 to Sun’s F. P. | Nov. 1, 1956 
10, 1956. C. gas rate schedule No. 38. | 


1 The stated effective date is the first day after expiration of the required 30 days’ notice, or the effective 
date proposed by Sun, if later. 


The increased rates and charges proposed in the aforesaid filing have not been 
shown to be justified, and may be unjust. unreasonable, unduly discriminatory, 
or preferential, or otherwise unlawful. 

The Commission finds: 

It is necessary and proper in the public interest and to aid in the enforcement 
of the provisions of the Natural Gas Act that the Commission enter upon a hear- 
ing concerning the lawfulness of the said proposed change, und that the above- 
designated supplement be suspended and the use thereof deferred as hereinafter 
ordered. 

The Commission orders: 

(A) Pursuant to the authority contained in sections 4+ and 15 of the Natural 
Gas Act and the Commission’s general rules and regulations (18 C. F. R., chapter 
I) a public hearing be held upon a date to be fixed by notice from the Secretary 
concerning the lawfulness of said proposed change in rates and charges; and, 
pending such hearing and decision thereon, the above-designated supplement 
be and the same hereby is suspended and the use thereof deferred until April 1, 
1957 and until such further time as it is made effective in the manner prescribed 
by the Natural Gas Act. 

(B) Neither the supplement hereby suspended, nor the rate schedule souglit 
to be altered thereby shall be changed until this proceeding has been disposed of 
or until the period of suspension has expired, unless otherwise ordered by the 
Commission. 

(C) Interested State commissions may participate as provided by sections 
1.8 and 1.37 (f) of the Commission's rules of practice and procedure (18 C. F. R. 
1.8 and 1.37 (f)). 

Commissioner Digby dissenting. 


Ordcr suspending proposed changes in rates 
Sun. Oil Co. 
Docket No. G—11288 
October 26, 1956* 
Sun Oil Co. (Sun) on September 18, 1956, tendered for filing proposed changes 
in the presently effective rate schedules for sales subject to the jurisdiction of 
the Commission. The proposed changes, which constitute increased rates are 


contained in the following designated filings which are proposed to become 
effective on the dates shown: 


*Rehearing denied by order issued December 21, 1956. 





1107 


Description Purchaser * Rate schedule designation | ee 
date ! 


i 
Notice of change | Texas Gas Pipe Line Corp - Supplement No. 5 to Sun’s F, P. | Nov. 1, 1956 
dated Sept. 10, 1956. ), gas rate schedule No. 41. : 
Notice of change Texas Gas Pipe Line Corp —— No. 5 to Sun’s F. P. | Nov, 1,1956 
dated Sept. 10, 1956. >, gas rate schedule No. 42. 


1 The stated effective date is the first day after expiration of the required 30 days notice, or the effective 
date proposed by Sun, if later. 


The increased rates and charges proposed in the aforesaid filings have not 
been shown to be justified, and may be unjust, unreasonable, unduly discrimina- 
tory, or preferential, or otherwise unlawful. 

The Commission finds: 

It is necessary and proper in the public interest and to aid in the enforcement 
of the provisions of the Natural Gas Act that the Commission enter upon a 
hearing concerning the lawfulness of the said proposed changes, and that the 


above-designated supplements be suspended and the use thereof deferred as 
hereinafter ordered. 


The Commission orders: 

(A) Pursuant to the authority contained in sections 4 and 15 of the Natural 
Gas Act and the Commission’s general rules and regulations (18 C. F. R., chapter 
I), a public hearing be held upon a date to be fixed by notice from the Secretary 
concerning the lawfulness of said proposed changes in rates and charges; and, 
pending such hearing and decision thereon, the above-designated supplements 
be and the same hereby are suspended and the use thereof deferred until 
April 1, 1957, and until such further time as it is made effective in the manner 
prescribed by the Natural Gas Act. 

(B) Neither the supplements hereby suspended, nor the rate schedules 
sought to be altered thereby shall be changed until this proceeding has been 
disposed of or until the period of suspension has expired, unless otherwise 
ordered by the Commission. 

(C) Interested State commissions may participate as provided by sections 
1.8 and 1.37 (f) of the Commission's rules of practice and procedure (18 C. F. R. 
1.8 and 1.37 (f)). 

Commissioner Digby dissenting. 


Order suspending proposed changes in rates 
Arkansas Fuel Oil Corp. 
Docket No. G--11289 
October 26, 1956* 


Arkansas Fuel Oil Corp. (Arkansas) on September 20, 1956, tendered for 
filing a proposed change in the presently effective rate schedules for sales sub- 
ject to the jurisdiction of the Commission. The proposed change, which con- 
stitutes an increased rate is contained in the following designated filing which 
is proposed to become effective on the date shown: 


*Rehearing denied on December 14, 1956, for the reasons stated in the order issued 
December 14, 1956, In the Matter of Arkansas Fuel Oil Corp. (Operator), et al., docket 
No. G-11327. 
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Description | Purchaser | Rate schedule designation E — 





| 
Notice of change un- United Gas Pipe Line Co-_-- Gugetenest No. 4 to Arkansas’ | Nov. 1, 1956 
dated. . P. C. gas rate schedule No. 
13. 


1 The stated effective date is the first day after expiration of the required 30 days’ notice, or the effective 
date proposed by Arkansas, if later, 


The increased rates and charges proposed in the aforesaid filing have not been 
shown to be justified, and may be unjust, unreasonable, unduly discriminatory, 
or preferential, or otherwise unlawful. 

The Commission finds: 

It is necessary and proper in the public interest and to aid in the enforcement 
of the provisions of the Natural Gas Act that the Commission enter upon a 
hearing concerning the lawfulness of the said proposed change, and that the 


above-designated supplement be suspended and the use thereof deferred as here- 
inafter ordered. 

The Commission orders: 

(A) Pursuant to the authority contained in sections 4 and 15 of the Natural 
Gas Act and the Commission’s general rules and regulations (18 C. F. R., chapter 
I) a public hearing be held upon a date to be fixed by notice from the Secretary 
concerning the lawfulness of said proposed change in rates and charges; and, 
pending such hearing and decision thereon, the above-designated supplement 
be and the same hereby is suspended and the use thereof deferred until April 1, 
1957, and until such further time as it is made effective in the manner prescribed 
by the Natural Gas Act. 

(B) Neither the supplement hereby suspended, nor the rate schedule sought 
to be altered thereby shall be changed until this proceeding has been disposed 
of or until the period of suspension has expired, unless otherwise ordered by 
the Commission. 

(C) Interested State commissions may participate as provided by sections 
1.8 and 1.37 (f) of the Commission’s rules of practice and procedure (18 C. F. R. 
1.8 and 1.37 (f)). 

Commissioner Digby dissenting. 


Order suspending proposed changes in rates 
Arkansas Fuel Oil Corp. 
Docket No. G-11290 
October 26, 1956* 


Arkansas Fuel Oil Corp. (Arkansas) on September 20, 1956, tendered for 
filing a proposed change in the presently effective rate schedules for sales sub- 
ject to the jurisdiction of the Commission. The proposed change, which consti- 
tutes an increased rate is contained in the following designated filing which is 
proposed to become effective on the date shown: 


*Rehearing denied on December 14, 1956, for the reasons stated in the order issued 
December 14, 1956, In the Matter of Arkansas Fuel Oil Corp. (Operator), et al., docket 
No. G-11327. 
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Description Purchaser Rate schedule designation E peatiee 
ate 


Notice of change un- | United Fuel Gas Co_.__...... supplement No. 3 to Arkansas’ | Nov. 1, 1956 
dated. | . P.O. gas rate schedule No. 49. 


1 The stated effective date is the first day after expiration of the required 30 days’ notice, or the effective 
date proposed by Arkansas, if later. 


The increased rates and charges proposed in the aforesaid filing have not 
been shown to be justified, and may be unjust, unreasonable, unduly discrim- 
inatory, or preferential, or otherwise unlawful. 

The Commission finds: 

It is necessary and proper in the public interest and to aid in the enforcement 
of the provisions of the Natural Gas Act that the Commission enter upon a 
hearing concerning the lawfulness of the said proposed change, and that the 
above-designated supplement be suspended and the use thereof deferred as 
hereinafter ordered. 

The Commission orders: 

(A) Pursuant to the authority contained in sections 4 and 15 of the Natural 
Gas Act and the Commission’s general rules and regulations (18 C. F. R., chap- 
ter I) a public hearing be held upon a date to be fixed by notice from the 
Secretary concerning the lawfulness of said proposed change in rates and 
charges ; and, pending such hearing and decision thereon, the above-designated 
supplement be and the same hereby is suspended and the use thereof deferred 
until April 1, 1957, and until such further time as it is made effective in the 
manner prescribed by the Natural Gas Act. 

(B) Neither the supplement hereby suspended, nor the rate schedule sought 
to be altered thereby shall be changed until this proceeding has been disposed 
of or until the period of suspension has expired, unless otherwise ordered by 
the Commission. 

(C) Interested State commissions may participate as provided by sections 
1.8 and 1.37 (f) of the Commission’s rules of practice and procedure (18 C. F. R. 
1.8 and 1.37 (f)). 

Commissioner Digby dissenting. 


Order instituting an investigation under section 10 (f) of the Federal Power Act 
Empire District Electric Co. 
Docket No. E-6711 
October 29, 1956 


The Table Rock project, under construction by the United States, is located 
on the White River at river mile 528.8 and it is our understanding that closure 
of the dam is scheduled for December 1956. The Ozark Beach hydroelectric 
project, owned and operated by Empire District Electric Co., is located on the 
White River at river mile 506.1. 

Pursuant to the provisions of section 10 (f) of the Federal Power Act we are 
required to determine and assess headwater improvement benefit charges against 
the owner of any project directly benefited by upstream improvements con- 
structed by the United States. Preliminary studies indicate that tre Ozark 
Beach project may be directly benefited by reason of the construction and op- 
eration by the United States of its upstream Table Rock project. 

The Commission finds: 
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It is appropriate and in the public interest that an investigation be instituted 
by the Commission as hereinafter provided. 

The Commission orders: 

An investigation is hereby instituted pursuant to the provisions of the Federal 
Power Act, particularly section 10 (f) thereof, for the purpose of enabling the 
Commission to determine whether the Ozark Beach project located downstream 
from the above designated headwater improvement constructed by the United 
States is directly benefited by the construction and operation of such upstream 
improvement of the United States, and if it so finds, to determine the equitable 
proportion of the annual charges to be paid by the owner of the project so bene- 
fited for interest, maintenance and depreciation on such upstream improvement 
constructed by the United States. 


Order amending order instituting investigation 


Alfred C. Glassell, Jr., individually, and as co-trustee for Alfred Glassell 
Comegys Trust, William McLloyd Comegys III Trust, Anne Bernard Crichton 
Trust, Kate Curry Crichton Trust, Janie Curry Lee Trust, Joanna Lee Trust, 
Alfred McIntyre Stringfellow Trust and Charles Stringfellow III Trust; H. B. 
Langford; City National Bank of Houston, Tex., as trustee for the Alfred 
Glassell Comegys Trust, William McLloyd Comegys III Trust, Anne Bernard 
Crichton Trust, Kate Curry Crichton Trust, Janie Curry Lee Trust, Joanna Lee 
Trust, Alfred McIntyre Stringfellow Trust and Charles Stringfellow III Trust 


Docket No. G—9278 


October 29, 1956 


On January 27, 1956, the Commission issued in this proceeding its order insti- 
tuting an investigation of respondent, Alfred C. Glassell, Jr., under the pro- 
visions of the Natural Gas Act for the purpose of enabling the Commission to 
determine whether, with respect to any transportation or sale of natural gas, 
subject to the jurisdiction of the Commission, made or proposed to be made 
by the said respondent, any of the rates, charges or classifications demanded, 
observed, charged, or collected, or any rules, regulations, practices or contracts 
ulfecting such rates, charges or classifications are unjust, unreasonable, unduly 
discriminatory or preferential. 

From the records of the Commission it appears that Alfred C. Glassell, Jr., 
et al, filed with the Commission a contract, dated May 1, 1954, for the sale 
of natural gas in interstate commerce to Tennessee Gas Transmission Co., which 
contract has heretofore been designated by the Commission as F. P. C. gas rate 
schedule No. 1 of Alfred C. Glassell, Jr., et al. The other signatory party sellers 
to the contract are Alfred C. Glassell, Jr., as co-trustee for Alfred Glassell 
Comegys Trust, William McLloyd Comegys III Trust, Anne Bernard Crichton 
Trust, Kate Curry Crichton Trust, Janie Curry Lee Trust, Joanna Lee Trust, 
Alfred McIntyre Stringfellow Trust and Charles Stringfellow III Trust; H. B. 
Langford; City National Bank of Houston, Tex., as trustee for the Alfred 
Glassell Comegys Trust, William McLloyd Comegys III Trust, Anne Bernard 
Crichton Trust, Kate Curry Crichton Trust, Janie Curry Lee Trust, Joanna Lee 
Trust, Alfred McIntyre Stringfellow Trust, and Charles Stringfellow III Trust. 

It appears appropriate in the premises, in order to effectuate the purposes of 
the Natural Gas Act, that all signatory party sellers to the aforesaid contract be 
made respondents in the proceeding heretofore instituted in Docket No. G-9278. 
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The Commission finds: 

It is necessary and proper in the public interest and to aid in the enforcement 
of the provisions of the Natural Gas Act that the order instituting investigation 
of respondent, Alfred C. Glassell, Jr., issued in this proceeding on January 27, 
1956, be amended as hereinafter ordered. 

The Commission orders: 

(A) Paragraphs (A) and (B) as set forth at page 3 of the order instituting 
investigation issued in this proceeding on January 27, 1956 be and the same are 
hereby amended to read as follows: 

(A) An investigation of respondents, Alfred C. Glassell, Jr., individually 
and as co-trustee for Alfred Glassell Comegys Trust, William McLloyd 
Comegys III Trust, Anne Bernard Crichton Trust, Kate Curry Crichton 
Trust, Janie Curry Lee Trust, Joanna Lee Trust, Alfred McIntyre String- 
fellow Trust and Charles Stringfellow III Trust; H. B. Langford; City 
National Bank of Houston, Tex., as trustee for the Alfred Glassell Comegys 
Trust, William McLloyd Comegys III Trust, Anne Bernard Crichton Trust, 
Kate Curry Crichton Trust, Janie Curry Lee Trust, Jounna Lee Trust, Alfred 
McIntyre Stringfellow Trust and Charles Stringfellow III Trust, be and it 
hereby is instituted under the provisions of the Natural Gas Act for the 
purpose of enabling the Commission to determine whether, with respect to 
any transportation or sale of natural gas, subject to the jurisdiction of the 
Commission, made or proposed to be made by the said respondents, any of the 
rates, charges or classifications demanded, observed, charged or collected, 
or any rules, regulations, practices or contracts affecting such rates, charges 
or classifications are unjust, unreasonable, unduly discriminatory or 
preferential. 

(B) If the Commission, after a hearing has been had, shall find that any 
of the said respondents’ rates, charges, classifications, rules, regulations, 
practices, or contracts subject to the jurisdiction of the Commission are 
unjust, unreasonable, unduly discriminatory, or preferential, the Com- 
mission will thereupon determine and fix by order or orders just and reason 
able rates, charges, classifications, rules, regulations, practices or contracts 
to be thereafter observed and in force. 

(B) Except as hereinabove specifically amended, the order issued herein on 
January 27, 1956, shall remain in full force and effect. 

Commissioner Digby concurring in part and dissenting in part.’ 


Order suspending proposed changes in rates 
Arkansas Louisiana Gas Co. 
Docket No. G-11294 
October 29, 1956* 


On September 20, 1956, and September 24, 1956, Arkansas Louisiana Gas 
Co. (Arkansas) submitted for filing proposed changes in its presently effective 
rate schedules XFS-6 and XFS-2 providing for the sale of natural gas to Texas 
Eastern Transmission Corp. The proposed changes, which constitute increased 
rates and charges, are contained in second revised sheet No. 108 to Arkansas’ 
F. P. C. gas tariff, original volume No. 2 (rate schedule XFS-6) and in sup- 


1See 15 F. P. C. 1050. 
*Rehearing denied by order issued December 13, 1956. 
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plement No. 5 to Arkansas’ F. P. C. gas rate schedule No. XFS-2, and are pro- 
posed to become effective on November 1, 1956. 

Each of the said filings propose to effectuate periodic rate increases for sales 
of natural gas to the purchaser. 

The increased rates and charges proposed in each of said filings have not 
been shown to be justified and may be unjust, unreasonable, unduly discrimi- 
natory or preferential, or otherwise unlawful. 

The Commission finds: 

It is necessary and proper in the public interest and to aid in the enforce- 
ment of the provisions of the Natural Gas Act that the Commission enter upon 
a hearing concerning the lawfulness of the proposed increased rates and charges, 
and that second revised sheet No. 108 to Arkansas’ F. P. C. gas tariff, original 
volume No. 2, and supplement No. 5 to Arkansas’ F. P. C. gas rate schedule 
No. XFS-2, be suspended and the use thereof deferred as hereinafter ordered. 

The Commission orders: 

(A) Pursuant to the authority contained in sections 4, 5, 15, and 16 of the 
Natural Gas Act and the Commission’s general rules and regulations, a public 
hearing be held, upon a date to be fixed by notice from the Secretary, concern- 
ing the lawfulness of the proposed increased rates and charges; and, pending 
such hearing and decision thereon, the above designated second revised sheet 
No. 108 to Arkansas’ F. P. C. gas tariff, original volume No. 2, and supplement 
No. 5 to Arkansas’ F. P. C. gas rate schedule No. XFS-2 be and the same 
hereby are suspended and the use thereof deferred until April 1, 1957, and until 
such further time as they may be made effective in the manner prescribed by 
the Natural Gas Act. 

(B) Neither the revised sheet nor the supplement hereby suspended nor the 
rate schedules sought to be altered thereby shall be changed until this proceeding 
has been disposed of or until the period of suspension has expired, unless other- 
wise ordered by the Commission. 

(C) Interested State commissions may participate as provided by sections 
1.8 and 1.37 (f) (18 C. F. R. 1.8 and 1.37 (f)) of the Commission’s rules of 
practice and procedure. 

Commissioner Digby dissenting. 


Ordcr suspending proposed change in rates 
Van M. Lewis 
Docket No. G-11302 
October 29, 1956 


Van M. Lewis (Lewis), on September 27, 1956, tendered for filing a proposed 
change in the presently effective rate schedule for sales subject to the jurisdic- 
tion of the Commission. The proposed change, which constitutes an increased 
rate, is contained in the following designated filing, which is proposed to be- 
come effective on the date shown: 


Description Purchaser Rate schedule designation Effective 
date! 


Notice of change, | Texas Eastern Transmission | Supplement No. 8 to Lewis’ | Nov. 1, 1956 
dated Sept. 5, 1956 -| Corp. FPC gas rate schedule No.1. 


1 The stated effective date is the first day after expiration of the required 30 days’ notice, or the effective 
date proposed by Lewis, if later. 








ORDERS 1113 








































The increased rates and charges proposed in the aforesaid filing have not been 
shown to be justified, and may be unjust, unreasonable, unduly discriminatory, 
or preferential, or otherwise unlawful. 

The Commission finds: 

It is necessary and proper in the public interest and to aid in the enforcement 
of the provisions of the Natural Gas Act that the Commission enter upon a hear- 
ing concerning the lawfulness of the said proposed change, and that the above- 


designated supplement be suspended and the use thereof deferred as hereinafter 
ordered. 


The Commission orders: 

(A) Pursuant to the authority contained in sections 4 and 15 of the Natural 
Gas Act and the Commission’s general rules and regulations (18 C. F. R., chap- 
ter I), a public hearing be held upon a date to be fixed by notice from the Secre- 
tary concerning the lawfulness of said proposed change in rates and charges; 
and, pending such hearing and decision thereon, the above-designated supple- 
ment be, and the same hereby is, suspended and the use thereof deferred until 
April 1, 1957, and until such further time as it is made effective in the manner 
prescribed by the Natural Gas Act. 

(B) Neither the supplement hereby suspended nor the rate schedule sought to 
be altered thereby shall be changed until this proceeding has been disposed of or 
until the period of suspension has expired, unless otherwise ordered by the 
Commission. 

(C) Interested State commissions may participate as provided by sections 
1.8 and 1.37 (f) of the Commission’s rules of practice and procedure (18 C. F. R. 
1.8 and 1.37 (f)). 

Commissioner Digby dissenting. 


Order suspending proposed change in rutcs 
Henrietta Yerger Jones d. b. a. Edwin M. Jones Oil Co. 
Docket No. G-11303 
October 29, 1956 





Henrietta Yerger Jones, d. b. a. Edwin M. Jones Oil Co. (Jones), on September 
27, 1956, tendered for filing a proposed change in the presently effective rate 
schedules for sales subject to the jurisdiction of the Commission. The proposed 
change, which constitutes an increased rate, is contained in the following desig- 
nated filing, which is proposed to become effective on the date shown: 











Description Purchaser Rate schedule designation Effective 


date! 





Notice of change, 


Texas Eastern Transmission Supplement No. 8 to Jones’ F. P. 
dated Sep. 5, 1956. 


Nov. 1, 1956 
Corp. C. gas rate schedule No, 1. 















1 The stated effective date is the first day after expiration of the required 30 days notice, or the effective 
date proposed by Jones, if later. 









The increased rates and charges proposed in the aforesaid filing have not been 
shown to be justified, and may be unjust, unreasonable, unduly discriminatory, 
or preferential, or otherwise unlawful. 

The Commission finds: 

It is necessary and proper in the public interest and to aid in the enforcement 
of the provisions of the Natural Gas Act that the Commission enter upon a 








1114 FEDERAL POWER COMMISSION 


hearing concerning the lawfulness of the said proposed change, and that the 
above-designated supplement be suspended and the use thereof deferred as 
hereinafter ordered. 

The Commission orders: 

(A) Pursuant to the authority contained in sections 4 and 15 of the Natural 
Gas Act and the Commission’s general rules and regulations (18 C. F. R., 
chapter I), a public hearing be held upon a date to be fixed by notice from the 
Secretary concerning the lawfulness of said proposed change in rates anid 
charges; and, pending such hearing and decision thereon, the above-designated 
supplement be and the same hereby is suspended and the use thereof deferred 
until April 1, 1957, and until such further time as it is made effective in the 
manner prescribed by the Natural Gas Act. 

(B) Neither the supplement hereby suspended nor the rate schedule sought 
to be altered thereby shall be changed until this proceeding has been disposed 
of or until the period of suspension has expired, unless otherwise ordered by 
the Commission. 

(C) Interested State commissions may participate as provided by sections 
1.8 and 1.37 (f) of the Commission's rules of practice and procedure (18 C. F. R 
1.8 and 1.37 (f)). 

Commissioner Digby dissenting. 


Order suspending proposed change in rates 
Robert Mosbacher (Operator) et al. 
Docket No. G—11305 
October 29, 1956 


Robert Mosbacher (Operator) et al. (Mosbacher), on September 27, 1956, 
tendered for filing a proposed change in the presently effective rate schedules for 
sales subject to the jurisdiction of the Commission. The proposed change, which 
constitutes an increased rate, is contained in the following designated filing, 
which is proposed to become effective on the date shown: 


Description | Purchaser Rate schedule designation Effective 


| | date ! 
Notice of change, Texas Eastern ‘l'ransmission | Supplement No. 2 to Mosbacher's | Noy. 1, 1956 
dated Sept. 24,1956. | Corp. F. P. C, gas rate schedule No. 2. 





1 The stated effective date is the first day after the expiration of the required 30days, notice, or the effective 
date proposed by Mosbacher, if later. 








The increased rates and charges proposed in the aforesaid filing have not 
been shown to be justified, and may be unjust, unreasonable, unduly discrim- 
inatory, or preferential, or otherwise unlawful. 

The Commission finds: 

It is necessary and proper in the public interest and to aid in the enforcement 
of the provisions of the Natural Gas Act that the Commission enter upon a 
hearing concerning the lawfulness of the said proposed change, and that the 
above-designated supplement be suspended and the use thereof deferred as 
hereinafter ordered. 

The Commission orders: 

(A) Pursuant to the authority contained in sections 4 and 15 of the Natural 
Gas Act and the Commission’s general rules aud regulations (18 C. F. R., chapter 
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1) a public hearing be held upon a date to be fixed by notice from the Secretary 
concerning the lawfulness of said proposed change in rates and charges; and, 
pending such hearing and decision thereon, the above-designated supplement be 
and the same hereby is suspended insofar as it pertains to a proposed rate in- 
crease and the use thereof deferred until April 1, 1957, and until such further 
time as it is made effective in the manner prescribed by the Natural Gas Act. 

(B) Neither the supplement hereby suspended nor the rate schedule sought 
to be altered thereby shall be changed until this proceeding has been disposed of 
or until the period of suspension has expired, unless otherwise ordered by the 
Commission. 

(C) Interested State commissions may participate as provided by sections 
1.8 and 1.37 (f) of the Commission’s rules of practice and procedure (18 C. F. R. 
1.8 and 1.37 (f). 

Commissioner Digby dissenting. 


Order suspending proposed change in rates 
Shell Oil Co. 
Docket No. G-—11307 


October 29, 1956* 





Shell Oil Co. (Shell), on September 27, 1956, tendered for filing a proposed 
change in the presently effective rate schedules for sales subject to the juris- 
diction of the Commission. The proposed change, which constitutes an increased 
rate, is contained in the following designated filing, which is proposed to become 
effective on the date shown 











, 
Description | Purchaser Rate schedule designation Effective 
date! 
——— as ie a — 
Notice cf change, | Texas Eastern Transmission oa No. 16 to Shell’s E Nov. 1, 1956 
dated Sept. 21, 1956. Corp. . P. C. gas rate schedule No. 10. a 





! The stated effective date is the first t day after expiration of the required 30 days’ notice, or the effective 
date proposed by Shell, if later. 


The increased rates and charges proposed in the aforesaid filing have not been 
shown to be justified, and may be unjust, unreasonable, unduly discriminatory, 
or preferential, or otherwise unlawful. 

The Commission finds: 

It is necessary and proper in the public interest and to aid in the enforcement 
of the provisions of the National Gas Act that the Commission enter upon a 
hearing concerning the lawfulness of the said proposed change, and that the 
above-designated supplement be suspended and the use thereof deferred as 
hereinafter ordered. 

The Commission orders: 

(A) Pursuant to the authority contained in sections 4 and 15 of the Natural 
Gas Act and the Commission’s general rules and regulations (18 ©. F. R., chapter 
I) a public hearing be held upon a date to be fixed by notice from the Secretary 
concerning the lawfulness of said proposed change in rates and charges; and, 


*Rehearing denied by order issued December 13, 1956. 
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pending such hearing and decision thereon, the above-designated supplement be 
and the same hereby is suspended and the use thereof deferred until April 1, 
1957, and until such further time as it is made effective in the manner prescribed 
by the Natural Gas Act. 

(13) Neither the supplement hereby suspended nor the rate schedule sought 
to be altered thereby shall be changed until this proceeding has been disposed 
of, or until the period of suspension has expired, unless otherwise ordered by the 
Commission. 

(C) Interested State commissions may participate as provided by sections 1.8 
and 1.37 (f) of the Commission’s rules of practice and procedure (18 C. F. R. 1.8 
und 1.37 (f)). 

Commissioner Digby dissenting. 


Order suspending proposed chanye in rates 
Salt Dome Production Co. 
Docket No. G-11308 
October 29, 1956 


Salt Dome Production Co. (Salt Dome), on September 27, 1956, tendered for 
tiling a proposed change in the presently effective rate schedules for sales subject 
to the jurisdiction of the Commission. The proposed change, which constitutes 
an increased rate, is contained in the following designated filing. which is pro- 
posed te become effective on the date shown. 


Description Purchaser Rate schedule designation Effective 
date! 


dated Sept. 27, 1956. Corp. P. C. gas rate schedule No. 3. 


Notice of change, | Texas Eastern Transmission Segepramnt Ne. ES Dames Nov, 1, 1956 


1 The stated effective date is the first day after expiration of the required 30 days’ notice, or the effective 
date proposed by Salt Dome, if later. 


The increased rates and charges proposed in the aforesaid filing have not been 
shown to be justified, and may be unjust, unreasonable, unduly discriminatory, 
or preferential, or otherwise unlawful. 

The Commission finds: 

It is necessary and proper in the public interest and to aid in the enforcement 
of the provisions of the Natural Gas Act that the Commission enter upon a 
hearing concerning the lawfulness of the said proposed change, and that the 
above-designated supplement be suspended and the use thereof deferred as here- 
inafter ordered. 

The Commission orders: 

(A) Pursuant to the authority contained in sections 4 and 15 of the Natural 
Gas Act and the Commission’s general rules and regulations (18 C. F. R., chap- 
ter I) a public hearing be held upon a date to be fixed by notice from the Secre- 
tary concerning the lawfulness of said proposed change in rates and charges; 
and, pending such hearing and decision thereon, the above-designated supple- 
ment be and the same hereby is suspended insofar as it pertains to a proposed 
rate increase and the use thereof deferred until April 1, 1957, and until such 
further time as it is made effective in the manner prescribed by the Natural Gas 
Act. 

(B) Neither the supplement hereby suspended nor the rate schedule sought to 
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be altered thereby shall be changed until this proceeding has been disposed of, 
or until the period of suspension has expired, unless otherwise ordered by the 
Commission. 

(C) Interested State commissions may participate as provided by sections 
1.8 and 1.37 (f) of the Commission’s rules of practice and procedure (18 C. F. R. 
1.8 and 1.37 (f)). 

Commissioner Digby dissenting. 


Order issuing license (major) 
Pacific Power & Light Co. 
Project No, 2111 
October 29, 1956 


Application was filed December 30, 1955, by Pacific Power & Light Co., of 
Portland, Oreg. (hereinafter sometimes called Pacific), for a license under sec- 
tion 4 (e) of the Federal Power Act (hereinafter referred to as the act) for pro- 
posed project No. 2111, then to consist of the Swift No. 1 and Swift No. 2 hydro- 
electric developments, to be located on the Lewis River in Skamania and Cowlitz 
Counties, Wash., and affecting navigable waters of the United States, lands of 
the United States within the Gifford Pinchot National Forest, and other lands 
of the United States. 

On August 7, 1956, Pacific filed an application amending its pending applica- 
tion for license to eliminate therefrom the proposed Swift No. 2 development. 
This amendatory application was filed because Public Utility District No. 1 of 
Cowlitz County, Wash., (District) had on February 23, 1956 filed a protest and 
petition to intervene in opposition to Pacific’s application for license for both 
the proposed Swift No. 1 and Swift No. 2 developments. However, it appears 
that Pacific and District reached an agreement under which District has ap- 
plied for a license for Swift No. 2 development (now designated as project No. 
2213) and Pacific has retained Swift No. 1 only, in its pending application for 
project No. 2111, to be located in Skamania County. 

In the agreement between Pacific and District, filed with the Commission on 
May 7, 1956, District agreed, among other things, not to object to Pacific pro- 
ceeding at once with construction of certain of the project works of Swift No. 1 
development, and pursuant to Pacific’s request therefor, the Commission, by 
letter dated May 9, 1956, advised Pacific that the Commission had no objection 
to Pacific proceeding with such construction, at its own risk, subject to the 
requirements of the U. S. Forest Service. 

As described in the application for license, as amended, the proposed project 
No. 2111 would consist of : 

(a) All lands constituting the project area and enclosed by the project bound- 
ary or the limits of which are otherwise defined and/or interest in such lands 
necessary or appropriate for the purposes of the project, whether such lands 
or interest therein are owned or held by the applicant or by the United States; 
such project area and project boundary being more specifically shown and de- 
scribed by a certain exhibit which formed a part of the application for license 
and which is designated and described as follows: 


Exhibit F. P. C. No, Title or description 


General map (revised September 1956). 
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(b) Principal structures consisting of: 

A dam about 410 feet high above stream bed, across Lewis River in section 
28, T. 7 N., R. 5 E., W. M., with a tainter gate equipped spillway; a reservoir, 
formed by the dam, to extend approximately 12 miles upstream, with a total 
capacity of about 740,000 acre-feet (elevation 1,000 M. S. L.) and a usable 
capacity of about 450,000 acre-feet; a surge tank; a power tunnel about 1,580 
feet long branching into three penstock tunnels; Swift Powerhouse No. 1, im- 
mediately downstream of the dam, to contain three (3) Francis type vertical 
shaft turbines each rated at 87,000 horsepower at 327 feet of net head (total 
261,000 horsepower) and direct-connected to a generator with a nameplate 
rating of 63,000 kilowatts (0.90 PF; total 189,000 kilowatts) ; a tailrace; trans- 
formers and switchyard; and appurtenant hydraulic, mechanical, and electrical 
facilities and miscellaneous project works. 


the location, nature, and character of which structures are more specifically 
shown and described by the exhibit hereinbefore cited and by certain other 
exhibits which formed part of the amendment of application for license and 
which are designated and described as follows: 


Exhibit L 








Dwg. No. | F.P.C. 
Ne. 


Sheet 11__- 10-A-230 2111-13 | General arrangement, Swift No, 1. 

Sheet 2 !_- 2111-14 | Sections, Swift No. 1. 

Sheet 3!___--- A- 2111-15 | Pewerhousc No. 1, plan and sections. 

Shect 6?_........... . 5-/ 2111-18 | Main single line diagram (insofar as it pertains only to Swift 
No. 1). 

Sheet 7? 75-A-200 | 2111-19 | Switehyard arrangements (insofar as it pertains only to 
Swift No. 1). 


1 Revised September 1956. , : : 
2 Revised by authority contained in Pacific Power & Light Co.’s letter dated Sept. 28, 1956 


Echibit M (in one sheet): “General description and specifications of equip- 
ment” revised September 1956 and filed October 2, 1956. 

(c) All other structures, fixtures, equipment or facilities used or useful in 
the maintenance and operation of the project and located on the project area, 
including such portable property as may be used or useful in connection with 
the project or any part thereof, whether located on or off the project area, if 
and to the extent that the inclusion of such property as part of the project is 
upproved or acquiesced in by the Commission; also, all riparian or other rights, 
the use or possession of which is necessary or appropriate in the maintenance 
or operation of the project. 

The Secretary of the Army and the Chief of Engineers have reported favorably 
on the application for both the Swift No. 1 and Swift No. 2 developments 
subject to the inclusion in the license of a condition in the interests of navigation 
in the future as hereinafter provided. 

An assistant Secretary of the Interior, acting for the Secretary of the Interior, 
has reported favorably on the application for both the Swift No. 1 and Swift 
No. 2 developments, subject to the inclusion in the license of certain conditions 
in the interests of fish and wildlife resources and prehistoric and scientific values 
as hereinafter provided. 

An Assistant Secretary of Agriculture, acting for the Secretary of Agriculture, 
has reported favorably on the application for both the Swift No. 1 and Swift 
No. 2 developments, subject to the inclusion in the license of certain conditions 
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to assure the adequate protection and utilization of the national forest affected, 
substantially as hereinafter provided. 

The Department of Fisheries and the Department of Game, of the State of 
Washington, have reported favorably on the application for both the Swift No. 
1 and Swift No. 2 developments, subject to the inclusion in the license of certain 
conditions for the protection of fish and wildlife resources substantially as here- 
inafter provided. 

According to the application for license as revised, applicant proposed to 
commence construction of the project about March 1, 1956, and to complete same 
in December 1958. 

The Commission finds: 

(1) The applicant is a corporation organized under the laws of the State of 
Maine; is duly qualified to do business in the States of Washington, Oregon, 
Idaho, Montana, and Wyoming; and has submitted satisfactory evidence of 
compliance with the requirements of all applicable State laws insofar as neces- 
sary to effect the purposes of a license for the project. 

(2) No conflicting application is before the Commission. Public notice has 
been given. 

(3) The applicant has submitted satisfactory evidence of its financial ability 
to construct and operate the project. 

(4) The issuance of a license, as hereinafter provided, will not affect the 
development of any water resources for public purposes which should be under- 
taken by the United States. 

(5) The project will be located upon navigable waters and lands of the United 
States. 

(6) The issuance of a license for the project, as hereinafter provided, will not 
interfere or be inconsistent with the purposes of any reservation or withdrawal 
of public lands. 

(7) The project is best adapted to a comprehensive plan for improving and 
developing the Lewis River for the use and benefit of interstate or foreign 
commerce, for the improvement and utilization of water-power development, and 
for other beneficial public uses, including recreational purposes. 

(8) The installed horsepower capacity of the project, hereinafter authorized, 
for the purpose of computing the capacity component of the administrative 
annual charge is 252,000 horsepower and the energy generated thereby will be 
used for public-utility purposes. 

(9) It is desirable to reserve for future determination the amount of the annual 
charge to be paid under the license for the purpose of recompensing the United 
States for the use, occupancy, and enjoyment of its lands, as hereinafter provided. 

(10) It is desirable to reserve for future determination what transmission 
lines and appurtenant facilities, if any, should be included in the license, as 
hereinafter provided. 

(11) The revised exhibits designated and described in paragraphs (a) and 
(b) above conform to the Commission’s rules and regulations and should be 
approved as part of the license for the project. 

(12) Exhibit “K” ( F. P. C. No. 2111-12) drawing and exhibit F—all in con- 
formance with the Commission’s rules and regulations—should be resubmitted as 
hereinafter provided. 

The Commission orders: 

(A) This license is issued to Pacific Power & Light Co. (licensee) under 
section 4 (e) of the act for a period of 50 years, effective as of May 1, 1956, for 
the construction, operation, and maintenance of project No. 2111, comprising the 
Swift No. 1 development on the Lewis River, navigable waters of the United 
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States, and affecting lands of the United States, subject to the terms and condi- 
tions of the act which is incorporated by reference as a part of this license and 
subject to such rules and regulations as the Commission has issued or prescribed 
under the provisions of the act. 

(B) This license is also subject to the terms and conditions set forth in form 
1-6, December 15, 1953, entitled “Terms and conditions of license for uncon- 
structed major project affecting navigable waters and lands of the United States”, 
which terms and conditions are attached hereto and made a part hereof; and 
subject to the following special conditions set forth herein as additional articles: 

Article 28. The licensee shall commence construction of Swift No. 1 project on 
or before June 1, 1956, and with due diligence shall complete the project works 
within three years from date of commencement. 

Article 29. The licensee shall prior to impounding water clear all lands in the 
bottoms and margins of reservoir up to high-water level, shall clear and keep 
clear to an adequate width lands of the United States along open conduits, and 
shall dispose of ull temporary structures, unused timber, brush, refuse, or in- 
flainmable material resulting from the clearing of the lands or from the construc- 
tion and maintenance of the project works. In addition, all trees along the 
margin of the reservoir which may die from operation of the reservoir shall be 
removed. The clearing of the lands and the disposal of the material shall be 
done with due diligence and to the satisfaction of the authorized representative 
of the Commission. 

Article 30. The licensee shall cooperate with the Parks and Recreation Comniis- 
sion of the State of Washington and the National Park Service in the develop- 
ment of a recreation public use plan. 

Article 31. The licensee shall notify the Department of Anthropology, Univer- 
sity of Washington, of the proposed construction of the project and of the extent 
of its reservoir area so that that Department may negotiate with the licensee 
for the purpose of undertaking archeological surveys and excavations, if con- 
sidered desirable, prior to flooding of the reservoir area. 

Article 32. The licensee shall make available to the Secretary of the Interior 
und to the Washington Departments of Fisheries and Game, upon their request 
and further order of the Commission, funds up to $63,000 for expenses incurred 
by these agencies in carrying out such detailed studies as may be agreed upon 
among the licensee, the Fish and Wildlife Service, and the Washington Depart- 
ments of Fisheries and Game, to devise means and measures for mitigating and 
replacing any losses to fish and wildlife that will result from project construction: 
Provided, That in the event the licensee and the agencies named herein fail to 
reach an agreement as contemplated herein, the Commission may, after notice 
and opportunity for hearing, determine the scope of the studies and the amount, 
if any, the licensee shall pay to reimburse the agencies involved for such studies. 

Article 33. The licensee shall construct, operate, and maintain or shall arrange 
for the construction, operation, and maintenance of such reasonable protective 
facilities including hatchery facilities, for the purpose of conserving fishery 
resources, and adequate facilities and measures for protecting wildlife and miti- 
gating wildlife losses and comply with reasonable modifications of the project 
structures and operation in the interest of fish and wildlife resources as may 
be hereafter prescribed by the Commission upon the recommendation of the 
Departments of Fisheries and Game of the State of Washington and of the Secre- 
tary of the Interior after notice and opportunity for hearing. 

Article 34. The licensee shall make available to the Forest Service the free 
use of existing transportation facilities within the project area during the con- 
struction period. 
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Article 35. The licensee shall within 24 mouths from the date of issuance of 
this license enter into an agreement with the U.S. Forest Service as to provision 
for or reasonable cooperation in the construction by the U. S. Forest Service of 
a forest development road connecting the existing forest highway below the proj- 
ect development with the existing forest development road at the upper end of 
the reservoir near Pine Creek: Provided, That to assure no interruption of 
access to national forest lauds, roads providing access equal to that now existing 
shall be made available before water storage in the reservoir affects existing 
transportation facilities: Provided further, That should the licensee and the 
U. 8S. Forest Service fail to come to an agreement within the specified time, the 
Commission will make a final determination in this matter after notice and oppor- 
tunity for hearing. 

Article 86. The licensee shall develop a plan and enter into agreements with 
the U. S. Forest Service covering specific measures for (a) alleviation of damage 
to and assuring adequate protection and utilization of national forest resources, 
and (b) relocation and replacement of facilities needed for national forest admin- 
istration insofar as they are affected by the proposed project. 

Article 37. The licensee shall pay to the United States the following annual 
charges: 

(i) For the purpose of reimbursing the United States for the cost of adminis- 
tration of part I of the act, one cent per horsepower of the authorized installed 
capacity (252,000 horsepower), plus two and one-half cents per 1,000 kilowatt- 
hours of gross energy generated by the project during the calendar year for 
which the charge is made. 

(ii) For the purpose of recompensing the United States for the use, occupancy, 
and enjoyment of its lands including those used for transmission line right-of- 
way purposes an amount to be hereafter determined by the Commission. 

Article 38. The licensee shall revise exhibits F and K to conform to the Com- 
mission’s rules and regulations and shall resubmit these exhibits to the Com- 
mission within one year from the effective date of license. 

Article 389. The Commission expressly reserves the right to determine at a 
later date what transmission lines and appurtenant facilities, if any, shall be 
included in the license. 

(C) The exhibits designated and described in paragraphs (a) and (b) above 
are approved as part of this license. 

(D) This order shall become final 30 days from the date of its issuance unless 
application for rehearing shall be filed as provided in section 313 (a) of the 
act, and failure to file such an application shall constitute acceptance of this 
license. In acknowledgment of the acceptance of this license, it shall be signed 
for the licensee and returned to the Commission within 60 days from the date 
of issuance of this order. 


FORM L-6 


Terms and Conditions of License for Unconstructed Major Project Affecting 
Navigable Waters and Lands of the United States 


December 15, 1953 


Article 1. The entire project, as described in the order of the Commission, shall 
be subject to all the provisions, terms, and conditions of the license. 

Article 2. No substantial change shall be made in the maps, plans, specifica- 
tions, and statements described and designated as exhibits and approved by the 
Commission in its order as a part of the license until such change shall have been 
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approved by the Commission: Provided, however, that if the licensee or the 
Commission deems it necessary or desirable that said approved exhibits, or any 
of them, be changed, there shall be submitted to the Commission for approval 
amended, supplemental, or additional exhibit or exhibits covering the proposed 
changes which, upon approval by the Commission, shall become a part of the 
license and shall supersede, in whole or in part, such exhibit or exhibits thereto- 
fore made a part of the license as may be specified by the Commission. 

Article 8. Said project works shall be constructed in substantial conformity 
with the approved exhibits referred to in article 2 herein or as changed in accord- 
ance with the provisions of said article. Except when emergency shall require 
for the protection of navigation, life, health, or property, no substantial altera- 
tion or addition not in conformity with the approved plans shall be made to any 
dam or other project works under the license without the prior approval of the 
Commission; and any emergency alteration or addition so made shall there- 
after be subject to such modification and change as the Commission may direct. 
Minor changes in the project works or divergence from such approved exhibits 
may be made if such changes will not result in decrease in efficiency, in mate- 
rial increase in cost, or in impairment of the general scheme of development; 
but any of such minor changes made without the prior approval of the Commis- 
sion, which in its judgment have produced or will produce any of such results, 
shall be subject to such alteration as the Commission may direct. The licensee 
shall comply with such rules and regulations of general or special applicability 
as the Commission may from time to time prescribe for the protection of life, 
health, or property. 

Article 4. The construction, operation, and maintenance of the project and any 
work incident to additions or alterations, whether or not conducted upon lands 
of the United States, shall be subject to the inspection and supervision of the 
Regional Engineer, Federal Power Commission, in the region wherein the project 
is located, or of such other officer or agent as the Commission may designate, 
who shall be the authorized representative of the Commission for such purposes. 
The licensee shall furnish to said representative such information as he may 
require concerning the construction, operation, and maintenance of the project 
and of any alteration thereof, and shall notify him of the date upon which work 
will begin, and as far in advance thereof as said representative may reasonably 
specify, and shall notify him promptly in writing of any suspension of work for 
a period of more than one week, and of its resumption and completion. The 
licensee shall allow him and other officers or employees of the United States, show- 
ing proper credentials, free and unrestricted access to, through, and across the 
project lands and project works in the performance of their official duties. 

Article 5. Upon the completion of the project, or at such other time as the 
Commission may direct, the licensee shall submit to the Commission for approval 
revised maps, plans, specifications, and statements insofar as necessary to 
show any divergence from or variations in the project area and project boundary 
as finally located or in the project works as actually constructed when compared 
with the area and boundary shown and the works described in the license or 
in the maps, plans, specifications, and statements approved by the Commission, 
together with a statement in writing setting forth the reasons which in the 
opinion of the licensee necessitated or justified variations in or divergence from 
the approved maps, plans, specifications, and statements. Such revised maps, 
plans, specifications, and statements shall, if and when approved by the Commis- 
sion, be made a part of the license under the provisions of article 2 hereof. 

Article 6. For the purpose of determining the stage and flow of the stream or 
streams from which water is to be diverted for the operation of the project 
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works, the amount of water held in and withdrawn from storage, and the effective 
head on the turbines, the licensee shall install and thereafter maintain such 
gages and stream-gaging stations as the Commission may deem necessary and 
best adapted to the requirements; and shall provide for the required readings of 
such gages and for the adequate rating of such stations. The licensee shall also 
install and maintain standard meters adequate for the determination of the 
amount of electric energy generated by said project works. The number, char- 
acter, and location of gages, meters, or other measuring devices, and the method 
of operation thereof, shall at all times be satisfactory to the Commission and 
may be altered from time to time if necessary to secure adequate determinations, 
but such alteration shall not be made except with the approval of the Commission 
or upon the specific direction of the Commission. The installation of gages, the 
ratings of said stream or streams, and the determination of the flow thereof, 
shall be under the supervision of, or in cooperation with, the District Engineer 
of the United States Geological Survey having charge of stream-gaging operations 
in the region of said project, and the licensee shall advance to the United States 
Geological Survey the amount of funds estimated to be necessary for such super- 
vision or cooperation for such periods as may be mutually agreed upon. The 
licensee shall keep accurate and sufficient record of the foregoing determinations 
to the satisfaction of the Commission, and shall make return of such records 
annually at such time and in such form as the Commission may prescribe. 

Article 7. So far as is consistent with proper operation of the project, the 
licensee shall allow the public free access, to a reasonable extent, to project 
waters and adjacent project lands owned by the licensee for the purpose of full 
public utilization of such lands and waters for navigation and recreational pur- 
poses, including fishing and hunting, and shall allow to a reasonable extent 
for such purposes the construction of access roads, wharves, landings, and 
other facilities on its lands the occupancy of which may, in appropriate circum- 
stances, be subject to payment of rent to the licensee in a reasonable amount: 
Provided, that the licensee may reserve from public access, such portions of 
the project waters, adjacent lands, and project facilities as may be necessary 
for the protection of life, health, and property and Provided further, that the 
licensee’s consent to the construction of access roads, wharves, landings, and 
other facilities shall not, without its express agreement, place upon the licensee 
any obligation to construct or maintain such facilities. 

Article 8. In the construction and maintenance of the project, the location 
and standards of roads and trails, and other land uses, including the location and 
condition of quarries, borrow pits, spoil disposal areas, and sanitary facilities, 
shall be subject to the approval of the department or agency of the United States 
having supervision over the lands involved. 

Article 9. Insofar as any material is dredged or excavated in the prosecution 
of any work authorized under the license, or in the maintenance of the project, 
such material shall be removed and deposited so it will not interfere with navi- 
gation, and will be to the satisfaction of the District Engineer, Department of 
the Army, in charge of the locality. 

Article 10. In the construction and maintenance of the project works, the 
licensee shall place and maintain suitable structures and devices to reduce to a 
reasonable degree the liability of contact between its transmission lines, and 
telegraph, telephone, and other signal wires or power transmission lines con- 
structed prior to its transmission lines and not owned by the licensee, and shall 
also place and maintain suitable structures and devices to reduce to a reasonable 
degree the liability of any structures or wires falling and obstructing traffic and 
endangering life on highways, streets, or railroads. 
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Article 11. The licensee shall make provision, or shall bear the reasonable 
cost, as determined by the agency of the United States affected, of making pro- 
vision for avoiding inductive interference between any project transmission line 
or other project facility constructed, operated, or maintained under the license, 
and any radio installation, telephone line, or other communication facility in- 
stalled or constructed before or after construction of such project transmission 
line or other project facility and owned, operated, or used by such agency of the 
United States in administering the lands under its jurisdiction. None of the 
provisions of this article is intended to relieve the licensee from any responsibility 
or requirement which may be imposed by other lawful authority of avoiding or 
eliminating inductive interference. 

Article 12. The licensee shall clear such portions of transmission line rights- 
of-way across lands of the United States as are designated by the officer of the 
United States in charge of the lands; shall keep the areas so designated clear 
of new growth, all refuse, and inflammable material to the satisfaction of such 
officer; shall trim all branches of trees in contact with or liable to contact the 
transmission line; shall cut and remove all dead or leaning trees which might 
fall in contact with the transmission line; and shall take such other precautions 
against fire as may be required by such officer. No fires for the burning of waste 
material shall be set except with the prior written consent of the officer of the 
United States in charge of the lands as to time and place. 

Article 13. Timber on lands of the United States cut, used, or destroyed in the 
construction and muintenance of the project works or in the clearing of said 
lands shall be paid for in accordance with requirements of and at the current 
stumpage rates applicable to the sale of similar timber by the agency of the 
United States having jurisdiction over said lands; and all slash and debris 
resulting from the cutting or destruction of such timber shall be disposed of as 
the officer of such agency may direct. 

Article 14. The licensee shall do everything reasonably within its power and 
shall require its employees, contractors, and employees of contractors to do 
everything reasonably within their power, both independently and upon request 
of officers of the agency of the United States concerned, to prevent, make ad- 
vanced preparations for suppression, and suppress fires on lands occupied under 
the license. 

Article 15. Whenever the United States shall desire to construct, complete, or 
improve navigation facilities in connection with the project, the licensee shall 
convey to the United States, free of cost, such of its lands and its rights-of-way 
and such right of passage through its dams or other structures, and permit such 
control of pools as may be required to complete and maintain such navigation 
facilities. 

Article 16. The licensee shall furnish free of cost to the United States power 
for the operation and maintenance of navigation facilities at the voltage and 
frequency required by such facilities and at a point adjacent thereto, whether 
said facilities are constructed by the licensee or by the United States. 

Article 17. The operation of any navigation facilities, which may be con- 
structed as a part of or in connection with any dam or diversion structure con- 
stituting a part of the project works, shall at all times be controlled by such 
reasonable rules and regulations in the interest of navigation, including the con- 
trol of the level of the pool caused by such dam or diversion structure, as may 
be made from time to time by the Secretary of the Army. Such rules and regu- 
lations may include the construction, maintenance, and operation by the licensee, 


at its own expense, of such lights and signals as may be directed by the Secretary 
of the Army. 
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Article 18. The United States specifically retains and safeguards the right 
to use water in such amount, to be determined by the Secretary of the Army, 
as may be necessary for the purposes of navigation on the navigable waterway 
affected ; and the operations of the licensee, so far as they affect the use, storage 
and discharge from storage of waters affected by the license, shall at all times 
be controlled by such reasonable rules and regulations as the Secretary of the 
Army may prescribe in the interest of navigation, and as the Commission may 
prescribe for the protection of life, health, and property, and in the interest of 
the fullest practicable conservation and utilization of such waters for power 
purposes and for other beneficial public uses, including recreational purposes; 
and the licensee shall release water from the project reservoir at such rate in 
cubic feet per second, or such volume in acre-feet per specified period of time, 
as the Secretary of the Army may prescribe in the interest of navigation, or as 
the Commission may prescribe for the other purposes hereinbefore mentioned. 

Article 19. The licensee shall interpose no objection to, and shall in no way 
prevent, the use by the agency of the United States having jurisdiction over the 
lands of the United States affected, or by persons or corporations occupying 
lands of the United States under permit, of water for fire suppression from any 
stream, conduit or body of water, natural or artificial, used by the licensee in 
the operation of the project works covered by the license, or to the use by said 
parties of water for sanitary and domestic purposes from any stream or body 
of water, natural or artificial, used by the licensee in the operation of the 
project works covered by the license. 

Article 20. The licensee shall be liable for injury to, or destruction of, any 
buildings, bridges, roads, trails, lands, or other property of the United States, 
occasioned by the construction, maintenance, or operation of the project works 
or of the works appurtenant or accessory thereto under the license. Arrange- 
ments to meet such liability, either by compensation for such injury or destruc- 
tion, or by reconstruction or repair of damaged property, or otherwise, shall 
be made with the appropriate department or agency of the United States. 

Article 21. The licensee shall allow any agency of the United States, without 
charge, to construct or permit to be constructed on, through, and across the proj 
ect lands, conduits, chutes, ditches, railroads, roads, trails, telephone and power 
lines, and other means of transporation and communication not inconsistent 
with the enjoyment of said lands by the licensee for the purposes stated in the 
license. This article shall not be construed as conferring upon the licensee any 
right of use, occupancy, or enjoyment of the lands of the United States or other 
than for the construction, operation, and maintenance of the project as stated in 
the license. 

Article 22. There is reserved to the appropriate department or agency of the 
United States, or of the state or county involved, the right to take over, main- 
tain, and supervise the use of any project road as a public road after construc- 
tion of the project works is completed. 

Article 23. The actual legitimate original cost of the original project, and of 
any addition thereto or betterment thereof, shall be determined by the Com- 
mission in accordance with the act and the Commission’s rules and regulations 
thereunder. 

Article 24. After the first 20 years of operations of the project under the 
license, 6 percent per annum shall be the specified rate of return on the net in- 
vestment in the project for determining surplus earnings of the project for the 
establishment and maintenance of amortization reserves, pursuant to section 10 
(d) of the act; one-half of the project surplus earnings, if any, accumulated after 
the first 20 years of operation under the license, in excess of 6 percent per annum 
on the net investment, shall be set aside in a project amortization reserve account 
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as of the end of each fiscal year, provided that, if and to the extent that there 
is a deficiency of project earning below 6 percent per annum for any fiscal year 
or years after the first 20 years of operation under the license, the amount of 
such deficiency shall be deducted from the amount of any surplus earnings ac- 
cumulated thereafter until absorbed, and one-half of the remaining surplus earn- 
ings, if any, thus cumulatively computed, shall be set aside in the project 
amortization reserve account; and the amounts thus established in the project 
amortization reserve account shall be maintained therein until further order of 
the Commission. 

Article 25. No lease of the project or part thereof whereby the lessee is granted 
the exclusive occupancy, possession, or use of project works for purposes of gen- 
erating, transmitting, or distributing power shall be made without the prior 
written approval of the Commission; and the Commission may, if in its judg- 
ment the situation warrants, require that all the conditions of the license, of 
the act, and of the rules and regulations of the Commission shall be applicable 
to such lease and to such property so leased to the same extent as if the lessee 
were the licensee: Provided, that the provisions of this article shall not apply 
to parts of the project or project works which may be used by another jointly 
with the licensee under a contract or agreement whereby the licensee retains the 
occupancy, possession, and control of the property so used and receives adequate 
consideration for such joint use, or to leases of land while not required for pur- 
poses of generating, transmitting, or distributing power, or to buildings or other 
property not built or used for said purposes, or to minor parts of the project or 
project works, the leasing of which will not interfere with the usefulness or 
efficient operation of the project by the licensee for such purposes. 

Article 26. The licensee, its successors and assigns shall, during the period of 
the license, retain the possession of all project property covered by the license 
as issued or as later amended, including the project area, the project works, and 
all franchises, easements, water rights, and rights of occupancy and use; and 
none of such properties necessary or useful to the project and to the development, 
transmission, and distribution of power therefrom will be voluntarily sold, trans- 
ferred, abandoned, or otherwise disposed of without the approval of the Com- 
mission: Provided, that a mortgage or trust deed or judicial sales made there- 
under, or tax sales, shall not be deemed voluntary transfers within the meaning 
of this article. In the event the project is taken over by the United States 
upon the termination of the license, as provided in section 14 of the act, or is 
transferred to a new licensee under the provisions of section 15 of the act, the 
licensee, its successors and assigns will be responsible for and will make good any 
defect of title to or of right of user in any of such project property which is neces- 
sary or appropriate or valuable and serviceable in the maintenance and operation 
of the project, and will pay and discharge, or will assume responsibility for pay- 
ment and discharge, of all liens or incumbrances upon the project or project 
property created by the licensee or created or incurred after the issuance of 
the license: Provided, that the provisions of this article are not intended to 
prevent the abandonment or the retirement from service of structures, equip- 
ment, or other project works in connection with replacements thereof when they 
become obsolete, inadequate, or inefficient for further service due to wear and 
tear, or to require the licensee, for the purpose of transferring the project to the 
United States or to a new licensee, to acquire any different title to or right of 
user in any of such project property than was necessary to acquire for its own 
purposes as licensee. 

Article 27. The terms and conditions expressly set forth in the license shall not 
be construed as impairing any terms and conditions of the Federal Power Act 
which are not expressly set forth herein. 
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Order suspending proposed change in rates 
Iiumble Oil & Refining Co. 
locket No. G-11301 
October 30, 1956* 


Humble Oil & Refining Co. (Humble), on September 27, 1956, tendered for 
filing a proposed change in the presently effective rate schedule for sales subject 
to the jurisdiction of the Commission. The proposed change, which constitutes 
an increased rate, is contained in the fullowing designated filing which is pro- 
posed to become effective on the date shown: 


| | 
Description Purchaser Rate schedule designation Effective 
date! 


Notice of change} Texas Eastern Transmission | Supplement No, 11 to Humble’s | Nov. 1, 1956 
dated Sept. 28, 1956. Corp. F. P. C. gas rate schedule No. 15. | — . 


1 The stated effective date is the first day after expiration of the required 30 days’ notice, or the effective 
date proposed by Humble if later. 


The increased rates and charges proposed in the aforesaid filing have not 
been Shown to be justified, and may be unjust, unreasonable, unduly dis- 
criminatory, or preferential, or otherwise unlawful. 

The Commission finds: 

It is necessary and proper in the public interest and to aid in the enforcement 
of the provisions of the Natural Gas Act that the Commission enter upon a 
hearing concerning the lawfulness of the said proposed change, and that the 
above-designated supplement be suspended and the use thereof deferred as here- 
inafter ordered. 

The Commission orders: 

(A) Pursuant to the authority contained in sections 4 and 15 of the Natural 
Gas Act and the Commission’s general rules and regulations (18 C. F. R., chapter 
I) a public hearing be held upon a date to be fixed by notice from the Secretary 
concerning the lawfulness of said proposed change in rates and charges; and, 
pending such hearing and decision thereon, the above-designated supplement be 
and the same hereby is suspended insofar as it pertains to a proposed rate 
increase and the use thereof deferred until April 1, 1957, and until such further 
time as it is made effective in the manner prescribed by the Natural Gas Act. 

(B) Neither the supplement hereby suspended nor the rate schedule sought 
to be altered thereby shall be changed until this proceeding has been disposed 
of, or until the period of suspension has expired, unless otherwise ordered by 
the Commission. 

(C) Interested State commissions may participate as provided by sections 
1.8 and 1.37 (f) of the Commission’s rules of practice and procedure (18 C. F. R. 
1.8 and 1.37 (f)). 

Commissioner Digby dissenting. 


*Rehearing denied on December 27, 1956, for the reasons stated in the order issued 
December 27, 1956, In the Matter of Humble Oil & Refining Co., docket No. G—11317. 
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Order suspending proposed change in rates 
Nancy Lewis and James R. Welsh 
Docket No. G-11304 
October 30, 1956 

Nancy Lewis and James R. Welsh (Welsh), on September 27, 1956, tendered 
for filing a proposed change in the presently effective rate schedules for Sales 
subject to the jurisdiction of the Commission. The proposed change, which con- 
stitutes an increased rate, is contained in the following designated filing which 
is proposed to become effective on the date shown: 





Description Purchaser Rate schedule designation Effective 
date ! 














Notice of change | Texas Eastern ‘I'ransmission | Supplement No, 8 to Welsh’s | Nov. 1, 1956 
dated Sept. 5, 1956. Corp. F. P. C, gas rate schedule No. 1. 





1 The stated effective date is the first duy after expiration of the required 30 days’ notice, or the effective 
date proposed by Welsh, if later. 


The increased rates and charges proposed in the aforesaid filing have not been 
shown to be justified, and may be unjust, unreasonable, unduly discriminatory, 
or preferential, or otherwise unlawful. 

The Commission finds: 

It is necessary and proper in the public interest and to aid in the enforcement 
of the provisions of the Natural Gas Act that the Commission enter upon a hearing 
eoncerning the lawfulness of the said proposed change, and that the above- 
designated supplement be suspended and the use thereof deferred as hereinafter 
ordered. 

The Commission orders: 

(A) Pursuant to the authority contained in sections 4 and 15 of the Natural : 
Gas Act and the Commission’s general rules and regulations (18 C. F. R., chap- ' 
ter I) a public hearing be held upon a date to be fixed by notice from the Secre- 
tary concerning the lawfulness of said proposed change in rates and charges; 
and, pending such hearing and decision thereon, the above-designated supplement 
be and the same hereby is suspended insofar as it pertains to a proposed rate 
increase and the use thereof deferred until April 1, 1957, and until such further 
time as it is made effective in the manner prescribed by the Natural Gas Act. 

(B) Neither the supplement hereby suspended nor the rate schedule sought 
to be altered thereby shall be changed until this proceeding has been disposed 
of, or until the period of suspension has expired, unless otherwise ordered by the 
Commission. 

(C) Interested State commissions may participate as provided by sections 1.8 
and 1.37 (f) of the Commission's rules of practice and procedure (18 C. F. R. 
1.8 and 1.37 (f)). 

Commissioner Digby dissenting. 
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Order suspending proposed changes in rates 
Robert Mosbacher (Operator) et al. 
Docket No. G-11306 
October 30, 1956 


Robert Mosbacher (Operator) et al. (Mosbacher) on September 27, 1956, 
tendered for filing a proposed change in the presently effective rate schedules for 
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sales subject to the jurisdiction of the Commission. The proposed change, which 
constitutes an increased rate, is contained in the following designated filing 
which is proposed to become effective on the date shown: 











Description Purchaser Rate schedule description Effective 
date! 
| 
s 
Notice of change dated | Texas Eastern Transmission | Supplement No. 4 to Moshacher’s | Nov. 1. 1956 
- Sept. 24, 1956, Corp. F. P. C. gas rate Schedule No. 3. 
b : ae ; eS a 
1 The stated effective date is the first day after expiration of the required 30 days’ notice, or the effective 
date proposed by Mosbacher, if later. 
The increased rates and charges proposed in the aforesaid filing have not been 
= shown to be justified, and may be unjust, unreasonable, unduly discriminatory, 
om 


or preferential, or otherwise unlawful. 

— The Commission finds: 

ve It is necessary and proper in the public interest and to aid in the enforcement 
of the provisions of the Natural Gas Act that the Commission enter upon a 


on p hearing concerning the lawfulness of the said proposed change, and that the 
y, ; above-designated supplement be suspended and the use thereof deferred as herein- 

i after ordered. 

i The Commission orders: 
nt f (A) Pursuant to the authority contained in sections 4 and 15 of the Natural 
ng Gas Act and the Commission’s general rules and regulations (18 C. F. R., chapter 
e- ; I) a public hearing be held upon a date to be fixed by notice from the Secretary 
er ks concerning the lawfulness of said proposed change in rates and charges; and, 

pending such hearing and decision thereon, the above-designated supplement 
be and the same hereby is suspended insofar as it pertains to a proposed rate 

al ; increase and the use thereof deferred until April 1, 1957, and until such further 
'p- : time as it is made effective in the manner prescribed by the Natural Gas Act. 
re. i (B) Neither the supplement hereby suspended, nor the rate schedule sought 
S 3 to be altered thereby, shall be changed until this proceeding has been disposed 
nt of or until the period of suspension has expired, unless otherwise ordered by the 
ite Commission. 
er (C) Interested State commissions may participate as provided by sections 1.8 
ct. and 1.37 (f) of the Commission’s rules of practice and procedure (18 C. F. R. 1.8 
sht and 1.37 (f)). 
sed Commissioner Digby dissenting. 
the 5 

i 
1.8 | Order suspending proposcd change in rates 
. a 

t Phillips Petroleum Co. 

t Docket No. G-11309 

i October 30, 1956 


Phillips Petroleum Co. (Phillips) on September 20, 1956, tendered for filing a 
proposed change in the presently effective rate schedules for sales subject to the 
jurisdiction of the Commission. The proposed change, which constitutes an 
increased rate, is contained in the following designated filing which is proposed 

956, to become effective on the date shown: 
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Description Purchaser Rate schedule designation E _— 
e 


Notice of change dat- | Texas Eastern Transmission at No. 10 to Phillips | Nov. 1, 1956 
ed Sept. 19, 1956. Corp. P. C. gas rate schedule No. 
: He 








1 The stated effective date is the first day after expiration of the required 30 days’ notice, or the effective 
date proposed by Shell, if later 

The increased rates and charges proposed in the aforesaid filing have not been 
shown to be justified, and may be unjust, unreasonable, unduly discrimina- 
tory, or preferential, or otherwise unlawful. 

The Commission finds: 

It is necessary and proper in the public interest and to aid in the enforce- 
ment of the provisions of the Natural Gas Act that the Commission enter upon 
a hearing concerning the lawfulness of the said proposed change, and that the 
above-designated supplement be suspended and the use thereof deferred as 
hereinafter ordered. 

The Commission orders: 

(A) Pursuant to the authority contained in sections 4 and 15 of the Natural 
Gas Act and the Commission’s general rules and regulations (18 C. F. R,, 
chapter I) a public hearing be held upon a date to be fixed by notice from the 
Secretary concerning the lawfulness of said proposed change in rates and 
charges; and, pending such hearing and decision thereon, the above-designated 
supplement be and the same hereby is suspended insofar as it pertains to a 
proposed rate increase and the use thereof deferred until April 1, 1957, and 
until such further time as it is made effective in the manner prescribed by 
the Natural Gas Act. 

(B) Neither the supplement hereby suspended nor the rate schedule sought 
to be altered thereby shall be changed until this proceeding has been disposed of, 
or until the period of suspension has expired, unless otherwise ordered by the 
Commission. 

(C) Interested State commissions may participate as provided by sections 1.8 
and 1.37 (f) of the Commission’s rules of practice and procedure (18 C. F. R. 
1.8 and 1.37 (f)). 

Commissioner Digby dissenting. 


Order suspending proposed change in rates 
Paul H. Pewitt 
Docket No. G-11310 
October 30, 1956 


Paul H. Pewitt (Pewitt) on September 20, 1956, tendered for filing a proposed 
change in the presently effective rate schedules for sales subject to the jurisdic- 
tion of the Commission. The proposed change, which constitutes an increased 
rate, is contained in the following designated filing which is proposed to become 
effective on the date shown: 





Description | Purchaser | Rate schedule designation Effective 
date ! 


Notice of change | Texas Eastern Transmission Supplement No. 6 to Pewitt’s Nov. 1, 1956 
dated Sept. 18, 1956. Corp. F. P. C. gas rate schedule No, 3. 


! 


! The stated effective date is the first day after expiration of the omueae 30 days’ notice, or the effective 
date proposed by Pewitt, if later. 
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The increased rates and charges proposed in the aforesaid filing have not been 
shown to be justified, and may be unjust, unreasonable, unduly discriminatory, or 
preferential, or otherwise unlawful. 

The Commission finds: 

It is necessary and proper in the public interest and to aid in the enforcement 
of the provisions of the Natural Gas Act that the Commission enter upon a 
hearing concerning the lawfulness of the said proposed change, and that the 
above-designated supplement be suspended and the use thereof deferred as here- 
inafter ordered. 

The Commission orders: 

(A) Pursuant to the authority contained in sections 4 and 15 of the Natural 
Gas Act and the Commission’s general rules and regulations (18 C. F. R., 
chapter I) a public hearing be held upon a date to be fixed by notice from the 
Secretary concerning the lawfulness of said proposed change in rates and charges ; 
and, pending such hearing and decision thereon, the above-designated supple- 
ment be and the same hereby is suspended insofar as it pertains to a proposed 
rate increase and the use thereof deferred until April 1, 1957, and until such 
further time as it is made effective in the manner prescribed by the Natural Gas 
Act. 

(B) Neither the supplement hereby suspended nor the rate schedule sought to 
be altered thereby shall be changed until this proceeding has been disposed of, or 
until the period of suspension has expired, unless otherwise ordered by the 
Commission. 

(C) Interested State commissions may participate as provided by sections 1.8 
and 1.37 (f) of the Commission's rules of practice and procedure (18 C. F. R. 
1.8 and 1.37 (f)). 

Commissioner Digby dissenting. 


Order suspending proposed change in rates 
Arkansas Fuel Oil Corp. (Operator) et al. 
Docket No. G—11311 
October 30, 1956* 


Arkansas Fuel Oil Corp. (Operator) et al., (Arkansas) on September 20, 1956, 
tendered for filing a proposed change in the presently effective rate schedules for 
sales subject to the jurisdiction of the Commission. The proposed change, which 
constitutes an increased rate, is contained in the following designated filing which 
is proposed to become effective on the date shown: 


j 
| 


Description Purchaser | Rate schedule designation Effective 
date ! 


Notice of change un- | Texas Eastern Transmission | Supplement No. 5 to Arkansas’ | Nov. 1, 1956 
dated. Corp. F. P.C. gas rate schedule No. 50. 


1 The stated effective date is the first day after expiration of the required 30 days’ notice, or the effective 
date proposed by Arkansas, if later. 


The increased rates and charges proposed in the aforesaid filing have not been 
shown to be justified, and may be unjust, unreasonable, unduly discriminatory, 
or preferential, or otherwise unlawful. 

*Rehearing denied on December 14, 1956, for the reasons stated in the order issued 


December 14, 1956, In the Matter of Arkansas Fuel Oil Corp. (Operator), et al., docket 
No. G—11327. 
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The Commission finds: ' 

It is necessary and proper in the public interest and to aid in the enforcement 
of the provisions of the Natural Gas Act that the Commission enter upon a hear- 
ing concerning the lawfulness of the said proposed change, and that the above- 


designated supplemént be suspended and the use thereof deferred as hereinafter 
ordered. 


The Commission orders: 

(A) Pursuant to the authority contained in sections 4 and 15 of the Natural 
Gas Act and the Commission’s general rules and regulations (18 C. F. R., chapter 
I) a public hearing be held upon a date to be fixed by notice from the Secretary 
concerning the lawfulness of said proposed change in rates and charges; and, 
pending such hearing and decision thereon, the above-designated supplement be 
and the same hereby is suspended insofar as it pertains to a proposed rate in- 
crease and the use thereof deferred until April 1, 1957, and until such further 
time as it is made effective in the manner prescribed by the Natural Gas Act. 

(B) Neither the supplement hereby suspended nor the rate schedule sought to 
be altered thereby shall be changed until this proceeding has been disposed of, 
or until the period of suspension has expired, unless otherwise ordered by the 
Commission. 

(C) Interested State commissions may participate as provided by sections 1.8 
and 1.87 (f) of the Commission's rules of practice and procedure (18 C. F. R. 
1.8 and 1.37 (f)). 


Commissioner Digby dissenting. 


Order suspending proposed change in rates 
The Atlantic Refining Co. 
Docket No. G-11312 
October 30, 1956* 


The Atlantic Refining Co. (Atlantic) on September 24, 1956, tendered for filing 
a proposed change in the presently effective rate schedules for sales subject 
to the jurisdiction of the Commission. The proposed change, which constitutes 
an increased rate, is contained in the following designated filing which is pro- 
posed to become effective on the date shown: 





Description Purchaser | Rate schedule designation | ——_ 
late | 


Notice of change | Texas Eastern Transmission | Supplement No. 8 to Atlantic’s F. | Nov. 1, 1956 
dated Sept. 20, 1956. Corp. P. C, gas rate schedule No. 141. | 


1 The stated effective date is the first day after expiration of the required 30 days’ notice, or the effective 
date proposed by Atlantic, if later. 

The increaSed rates and charges proposed in the aforesaid filing have not 
been shown to be justified, and may be unjust, unreasonable, unduly discrim- 
inatory, or preferential, or otherwise unlawful. 

The Commission finds: 

It is necessary and proper in the public interest and to aid in the enforcement 
of the provisions of the Natural Gas Act that the Commission enter upon a 


*Rehearing denied on December 13, 1956, for the reasons stated in the order issued 
December 7. 1956. In the Matters of the Atlantic Refining Co., docket No. G—11202. 
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hearing concerning the lawfulness of the said proposed change, and that the 
above-designated supplement be suspended and the use thereof deferred as 
hereinafter ordered. 

The Commission orders: 

(A) Pursuant to the authority contained in sections 4 and 15 of the Natural 
Gas Act and the Commission’s general rules and regulations (18 C. F. R., chapter 
1) a public hearing be held upon a date to be fixed by notice from the Secretary 
concerning the lawfulness of said proposed change in rates and charges; and, 
pending such hearing and decision thereon, the above-designated supplement be 
and the same hereby is suspended insofar as it pertains to a proposed rate 
increase and the use thereof deferred until April 1, 1957, and until such further 
time as it is made effective in the manuer prescribed by the Natural Gas Act. 

(B) Neither the supplement hereby suspended nor the rate schedule sought 
to be altered thereby shall be changed until this proceeding has been disposed 
of, or until the period of suspension has expired, unless otherwise ordered by 
the Commission. 

(C) Interested State commissions may participate as provided by sections 1.8 
and 1.37 (f) of the Commission’s rules of practice and procedure (18 C. F. R. 1.8 
and 1.37 (f)). 

Commissioner Digby dissenting. 


Order suspending proposed change in rates 
Phillips Petroleum Co. 
Docket No. G—11326 
October 30, 1956 


Phillips Petroleum Co. (Phillips), on September 24, 1956, tendered for filing a 
proposed change in one of its presently effective rate schedules for sales subject 
to the jurisdiction of the Commission. The proposed change which constitutes 
an increased rate, is contained in the following designated filing which is 
proposed to become effective on the date shown: 





Description Purchaser Rate schedule designation Effective 
date ! 
Notice of change, | Texas Gas Pipe Line Corp....| Supplement No. 5 to applicant’s | Nov. 1, 1956 
dated Sept. 19, 1956. F. P. C. gas rate schedule No. 
145, 








1 The stated effective date is the first day after expiration of the required 30 days’ notice, or the date pro- 
posed by applicant, if later. 


The increased rate and charge proposed in the above-designated filing has not 
been shown to be justified, and may be unjust, unreasonable, unduly discrimina- 
tory or preferential, or otherwise unlawful. 

The Commission finds: 

It is necessary and proper in the public interest and to aid in the enforcement 
of the provisions of the Natural Gas Act that the Commission enter upon a hear- 
ing concerning the lawfulness of the said proposed change, and that the above- 
designated supplement be suspended and the use thereof deferred as hereinafter 
ordered. 

The Commission orders: 

(A) Pursuant to the authority contained in sections 4 and 15 of the Natural 
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Gas Act and the Commission’s general rules and regulations [18 C. F. R., chapter 
I}, a public hearing be held upon a date to be fixed by notice from the Secretary 
concerning the lawfulness of the suid proposed increased rate and charge and 
pending such hearing and decision thereon, the above-designated supplement 
be and the same hereby is suspended and the use thereof deferred until April 1, 
1957, and until such further time as it is made effective in the manner prescribed 
by the Natural Gas Act. 

(B) Neither the supplement hereby suspended, nor the rate schedule sought 
to be altered thereby, shall be changed until this proceeding has been disposed 
of or until the period of suspension has expired, unless otherwise ordered by the 
Commission. 

(C) Interested State commissions may participate as provided by sections 1.8 
and 1.37 (f) (18 C. F. R. 1.8 and 1.37 (f)) of the Commission’s rules of practice 
and procedure. 

Commissioner Digby dissenting. 


Ordcr suspending proposed change in rates 
Arkansas Fuel Oil Corp. (Operator) et al. 
Docket No. G-11327 
October 30, 1956* 


On September 20, 1956, Arkansas Fuel Oil Corp., et al. (Arkansas Fuel) sub- 
mitted for filing a proposed change in its rate schedule presently in effect for 
sales subject to the jurisdiction of the Commission. The proposed change, which 
constitutes an increased rate and charge, is contained in the following designated 
filing, which is proposed to become effective on the date shown: 


Description Purchaser Rate schedule designation | Effective 
| date ! 
| 


Notice of change un- | Texas Eastern Transmission Supplement No. 3 to Arkansas | Nov. 1, 1956 
dated. | Corp. Fuel’s F. P. C, gas rate schedule 
| No. 48, 


! The stated effective date is the first day after expiration of the required 30 days’ notice, or the effective 
date proposed by Arkansas Fuel, if later. 


By order issued September 23, 1955, in docket No. G-9386 a prior increase 
under the same rate schedule was suspended and its use deferred until April 
1, 1957, and until made effective in the manner prescribed by the Natural Gas 
Act. The increase in docket No. G-9386 has not been made effective. 

The increased rate and charge proposed in Supplement No. 3 has not been 
shown to be justified and may be unjust, unreasonable, unduly discriminatory 
or preferential, or otherwise unlawful. 

The Commission finds: 

It is necessary and proper in the public interest and to aid in the enforcement 
of the provisions of the Natural Gas Act that the Commission enter upon a hear- 
ing concerning the lawfulness of the proposed increased rate and charge, and 
that the above-designated supplement be suspended and the use thereof deferred 
as hereinafter ordered. 

The Commission orders: 

(A) Pursuant to the authority contained in sections 4 and 15 of the Natural 


*Rehearing denied by order issued December 14, 1956. 
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Gas Act and the Commission’s general rules and regulations (18 C. F. R., chapter 
1) a public hearing be held upon a date to be fixed by notice from the Secretary 
concerning the lawfulness of said proposed change in rates and charges; and, 
pending such hearing and decision thereon, the above-designated supplement 
be and the same hereby is suspended insofar as it pertains to a proposed rate 
increase and the use thereof deferred until April 1, 1957, and until such further 
time as it is made effective in the manner prescribed by the Natural Gas Act. 

(B) Neither the supplement hereby suspended nor the rate schedule sought 
to be altered thereby shall be changed until this proceeding has been disposed of, 
or until the period of suspension has expired, unless otherwise ordered by the 
Commission. 

(C) Interested State commissions may participate as provided by sections 
1.8 and 1.37 (f) of the Commission’s rules of practice and procedure (18 C. F. R. 
1.8 and 1.37 (f)). 

Commissioner Digby dissenting. 


Order suspending proposed change in rates 
Stanolind Oil & Gas Co. 
Docket No. G-11330 
October 30, 1956 


Stanolind Oil & Gas Co. (Stanolind) on September 28, 1956, tendered for filing a 
proposed change in its presently effective rate schedule for sales subject to the 
jurisdiction of the Commission. The proposed change, which constitutes in- 
creased rates and charges, is contained in the following designated filing which 
is proposed to become effective on the date shown: 


Description Purchaser Rate schedule designation | a 
date! 








Notice of change, dated Sept. H. L. Hunt Supplement No. 8 to Stanolind’s | Nov. 1, 1956 
27, 1956. | F. P. C. gas rate schedule No. | 
88 


| 
: 


1 The stated effective date is the first day after expiration of the required 30 days’ notice, or the effective 
date proposed by Stanolind if later. 


The increased rates and charges proposed in the aforesaid filing have not been 
shown to be justified, and may be unjust, unreasonable, unduly discriminatory, 
or preferential, or otherwise unlawful. 

The Commission finds: 

It is necessary and proper in the public interest and to aid in the enforcement 
of the provisions of the Natural Gas Act that the Commission enter upon a hear- 
ing concerning the lawfulness of the suid proposed change, and that the above- 


designated supplement be suspended and the use thereof deferred as herein- 
after ordered. 


The Commission orders: 

(A) Pursuant to the authority contained in sections 4 and 15 of the Natural 
Gas Act and the Commission’s general rules and regulations (18 C. F. R., chapter 
I) a public hearing be held upon a date to be fixed by notice from the Secretary 
concerning the lawfulness of said proposed change in rates and charges; and, 
pending such hearing and decision thereon, the above-designated supplement be 
and the same hereby is suspended insofar as it pertains to a proposed rate i 
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crease and the use thereof deferred until April 1, 1957, and until such further 
time as it is made effective in the manner prescribed by the Natural Gas Act. 

(B) Neither the supplement hereby suspended nor the rate schedule sought to 
be altered thereby shall be changed until this proceeding has been disposed of, or 
until the period of suspension has expired, unless otherwise ordered by the 
Commission. 

(C) Interested State commissions may participate as provided by sections 1.8 
and 1.37 (f) of the Commission’s rules of practice and procedure (18 C. F. R. 
1.8 and 1.37 (f)). 

Commissioner Digby dissenting. 


Order suspending proposed change in rates 
Stanolind Oil & Gas Co. 
Docket No. G-11331 
October 30, 1956 


Stanolind Oil & Gas Co. (Stanolind) on October 1, 1956, tendered for filing a 
proposed change in its rate schedule presently effective, subject to refund, for 
sales subject to the jurisdiction of the Commission. The proposed change, which 
constitutes increased rates and charges, is contained in the following designated 
filing which is proposed to become effective on the date shown : 


Description Purchaser Rate schedule designation Effective 


date ! 


j ~| ~ eee 

j 
Notice of change, dated Sept. | United Fuel Gas Co _ | Supplement No. 5 to Stanolind’s | Nov. 1, 1956 
26, 1956. i I .P.C. gas rate schedule No, 78. 


' The stated effective date is the first day after expiration of the required 30 days’ notice, or the effective 
date proposed by Stanolind if later. 


The increased rates and charges proposed in the aforesaid filing have not been 
shown to be justified, and may be unjust, unreasonable, unduly discriminatory, 
or preferential, or otherwise unlawful. 

The Commission finds: 

It is necessary and proper in the public interest and to aid in the enforcement 
of the provisions of the Natural Gas Act that the Commission enter upon a hear- 
ing concerning the lawfulness of the said proposed change, and that the above- 
designated supplement be suspended und the use thereof deferred as hereinafter 
ordered. 

The Commission orders: 

(A) Pursuant to the authority contained in sections 4 and 15 of the Natural 
Gas Act and the Commission’s general rules and regulations (18 C. F. R., chap- 
ter I) a public hearing be held upon a date to be fixed by notice from the Secre- 
tary concerning the lawfulness of said proposed change in rates and charges; 
and, pending such hearing and decision thereon, the above-designated supple- 
ment be and the same hereby is suspended insofar as it pertains to a proposed 
rate increase and the use thereof deferred until April 1, 1957, and until such 
further time as it is made effective in the manner prescribed by the Natural Gas 
Act. 





ORDERS 1137 


(B) Neither the supplement hereby suspended nor the rate schedule sought 
to be altered thereby shall be changed until this proceeding has been disposed of, 
or until the period of suspension has expired, unless otherwise ordered by the 
Commission. 

(C) Interested State commissions may participate as provided by sections 1.8 
and 1.37 (f) of the Commission's rules of practice and procedure (18 C. F. R. 1.8 
and 1.37 (f)). 

Commissioner Digby dissenting. 


Ordcr suspending proposed change in rates 
Pan American Production Co. (Operator), et al. 
Docket No. G—11332 


October 30, 1956 


Pan American Production Co. (Pan American) (Operator), et al., on October 
%, 1956, tendered for filing proposed change in its rate schedule presently effective, 
subject to refund, for sales subject to the jurisdiction of the Commission. The 
proposed change, which constitutes increased rates and charges, is contained in 
the following designated filing which is proposed to become effective on the date 
shown: 


Description Purchaser Rate schedule designation | Effective 
| date! 


Notice of change, undated - - id United Fuel Gas Co_. Supplement No. 4 to Pan Ameri- | Nov. 2, 1956 


| can’s F. P. C, gas rate schedule 
‘, eee 
! 


1 The stated effective date is the first day after expiration of the required 30 days’ notice, or the effective 
date proposed by Pan American if later. 


The increased rates and charges proposed in the aforesaid filing have not 
been shown to be justified, and may be unjust, unreasonable, unduly discrim- 
inatory, or preferential, or otherwise unlawful. 

The Commission finds: 

It is necessary and proper in the public interest and to aid in the enforcement 
of the provisions of the Natural Gas Act that the Commission enter upon a 
hearing concerning the lawfulness of the snid proposed change, and that the 
above-designed supplement be suspended and the use thereof deferred as herein- 
after ordered. 

The Commission orders: 

(A) Pursuant to the authority contained in sections 4 and 15 of the Natural 
Gas Act and the Commission’s general rules and regulations (18 C. F. R., 
chapter I), a public hearing be held upon a date to be fixed by notice from the 
Secretary concerning the lawfulness of said proposed changes in rates and 
charges; and, pending such hearing and decision thereon, the above-designated 
supplement be and the same hereby is suspended and the use thereof deferred 
until April 2, 1957, and until such further time as it is made effective in the 
manner prescribed by the Natural Gas Act. 

(B) Neither the supplement hereby suspended, nor the rate schedule sought 
to be altered thereby, shall be changed until this proceeding has been disposed 
of or until the period of suspension has expired, unless otherwise ordered by the 
Commission. 
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(C) Interested State commissions may participate as provided by sections 
1.8 and 1.37 (f) (18 C. F. R. 1.8 and 1.37 (f)) of the Commission’s rules of 
practice and procedure. 

Commissioner Digby dissenting. 


Order suspending proposed change in rates 
The Texas Co. 
Docket No. G—11333 
October 30, 1956 


The Texas Co. (Texas Co.) on October 8, 1956, tendered for filing a proposed 
change in its rate schedule presently effective, subject to refund, for sales sub- 
ject to the jurisdiction of the Commission. The proposed change, which con- 
stitutes increased rates and charges, is contained in the following designated 
filing which is proposed to become effective on the date shown: 





date ! 


. | we 


Description | Purchaser Rate schedule designation Effective 





| | 

Supplement No. 4 to Texas Co.’s | Nov. 8, 1956 
F. P. C. gas rate schedule No. | 
102. | 


Notice of change, undated....| United Gas Pipe Line 


Co. 








1 The stated effective date is the first day after expiration of the required 30 days’ notice, or the effective 
date proposed by Texas Co., if later. 


The increased rates and charges proposed in the aforesaid filing have not 
been shown to be justified, and may be unjust, unreasonable, unduly discrimi- 
natory, or preferential, or otherwise unlawful. 

The Commission finds: 

It is necessary and proper in the public interest and to aid in the enforcement 
of the provisions of the Natural Gas Act that the Commission enter upon a hear- 
ing concerning the lawfulness of the said proposed change, and that the above- 
designated supplement be suspended and the use thereof deferred as hereinafter 
ordered. 

The Commission orders: 

(A) Pursuant to the authority contained in sections 4 and 15 of the Natural 
Gas Act and the Commission’s general rules and regulations (18 C. F. R., 
chapter I), a public hearing be held upon a date to be fixed by notice from the 
Secretary concerning the lawfulness of said proposed changes in rates and 
charges; and, pending such hearing and decision thereon, the above-designated 
supplement be and the same hereby is suspended and the use thereof deferred 
until April 8, 1957, and until such further time as it is made effective in the 
manner prescribed by the Natural Gas Act. 

(B) Neither the supplement hereby suspended, nor the rate schedule sought 
to be altered thereby, shall be changed until this proceeding has been disposed 
of or until the period of suspension has expired, unless otherwise ordered by the 
Commission. 

(C) Interested State commissions may participate as provided by section 1.8 
and 1.37 (f) (18 C. F. R. 1.8 and 1.37 (f)) of the Commission’s rules of practice 
and procedure. 

Commissioner Digby dissenting. 














ORDERS 1139 
Order suspending proposed change in rates 
Southern Production Co., Inc. 
Docket No. G—11334 
October 30, 1956 


Southern Production Co., Inc. (Southern Production) on October 10, 1956, 
tendered for filing a proposed change in its rate schedule presently effective, 
subject to refund, for sales subject to the jurisdiction of the Commission. The 
proposed change, which constitutes increased rates and charges, is contained in 
the following designated filing which is proposed to become effective on the 
date shown: 





Description Purchaser Rate schedule designation Effective 
date ! 


Notice of change, dated Oct. 
5, 1956. 











Southern Natural Gas | Supplement No. 5 to Southern | Dec. 1, 1956 
| Co. | ern Production’s F. P. C. gas | 
| Tate schedule No. 3. | 
| | 





1 The stated effective date is the first day after expiration of the required 30 days’ notice, or the effective 
date proposed by Southern Production if later. 


The increased rates and charges proposed in the aforesaid filing have not been 
shown to be justified, and may be unjust, unreasonable, unduly discriminatory, 
or preferential, or otherwise unlawful. 

The Commission finds: 

It is necessary and proper in the public interest and to aid in the enforcement 
of the provisions of the Natural Gas Act that the Commission enter upon a hear- 
ing concerning the lawfulness of the said proposed change, and that the above- 
designated supplement be suspended and the use thereof deferred as hereinafter 
ordered. 

The Commission orders: 

(A) Pursuant to the authority contained in sections 4 and 15 of the Natural 
Gas Act and the Commission’s general rules and regulations (18 C. F. R., chapter 
I), a public hearing be held upon a date to be fixed by notice from the Secretary 
concerning the lawfulness of said proposed changes in rates and charges; and, 
pending such hearings and decision thereon, the above-designated supplement be 
and the same hereby is suspended and the use thereof deferred until May 1, 1957, 
and until such further time as it is made effective in the manner prescribed by 
the Natural Gas Act. 

(B) Neither the supplement hereby suspended, nor the rate schedule sought 
to be altered thereby, shall be changed until this proceeding has been disposed 
of or until the period of suspension has expired, unless otherwise ordered by the 
Commission. 

(C) Interested State commissions may participate as provided by sections 1.8 
and 1.37 (f) (18 C. F. R. 1.8 and 1.37 (f)) of the Commission’s rules of practice 
and procedure. 

Commissioner Digby dissenting. 
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Order suspending proposed change in rates 
Gulf Refining Co. 
Docket No. G—11335 


October 30, 1956 


Gulf Refining Co. (Gulf) on October 11, 1956, tendered for filing a proposed 
change in its rate schedule presently effective, subject to refund, for sales subject 
to the jurisdiction of the Commission. The proposed change, which constitutes 
increased rates and charges, is contained in the following designated filing which 
is proposed to become effective on the date shown: 











Description Purchaser Rate schedule designation “wr 
ate 
Notice of change, dated Oct. | Hassie Hunt Trust -_- as No. 6 to Gulf’s F. P. | Nov. 11, 1956 
4, 1956. . gas rate schedule No. 13. 





1 The stated effective date is the first day after expiration of the required 30 days’ notice, or the effective 
date proposed by Gulf if later. 


The increased rates and charges proposed in the aforesaid filing have not 
been shown to be justified, and may be unjust, unreasonable, unduly discrimina- 
tory, or perferential, or otherwise unlawful. 

The Commission finds: 

It is necessary and proper in the public interest and to aid in the enforcement 
of the provisions of the Natural Gas Act that the Commission enter upon a 
hearing concerning the lawfulness of the said proposed change, and that the 
above-designated supplement be suspended and the use thereof deferred as here- 
inafter ordered. 

The Commission orders: 

(A) Pursuant to the authority contained in sections 4 and 15 of the Natural 
Gas Act and the Commission’s general rules and regulations (18 C. F. R., chapter 
I), a public hearing be held upon a date to be fixed by notice from the Secretary 
concerning the lawfulness of said proposed changes in rates and charges; and, 
pending such hearing and decision thereon, the above-designated supplement be 
and the same hereby is suspended and the use thereof deferred until April 11, 
1957, and until such further time as it is made effective in the manner prescribed 
by the Natural Gas Act. 

(B) Neither the supplement hereby suspended, nor the rate schedule sought 
to be altered thereby, shall be changed until this proceeding has been disposed of 
or until the period of suspension has expired, unless otherwise ordered by the 
Commission. 

(C) Interested State commissions may participate as provided by sections 1.8 
and 1.37 (f) (18 C. F. R. 1.8 and 1.37 (f)) of the Commission’s rules of practice 
and procedure. 

Commissioner Digby dissenting. 
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Order suspending proposed change in rates 
Shell Oil Co. 
Docket No. G—11336 
October 30, 1956* 


Shell Oil Co. (Shell) on October 1, 1956, tendered for filing a proposed change 
in its presently effective rate schedule for sales subject to the jurisdiction of the 
Commission. The proposed change, which constitutes increased rates and 
charges, is contained in the following designated filing which is proposed to 
become effective on the date shown. 


| 


Rate schedule designation Effective 
} date! 


Description Purchaser 





| 
Notice of change, dated Sept. | Texas Gas Pipe Line ee No. 5 to Shell’s F. P. | Nov. 1, 1956 
21, 1956. Corp. . gas rate schedule No. 29. 

| 


1 The stated effective date is the first day after expiration of the required 30 days’ notice, or the effective 
date proposed by Shell if later. 


The increased rates and charges proposed in the aforesaid filing have not been 
shown to be justified, and may be unjust, unreasonable, unduly discriminatory, 
or preferential. or otherwise unlawful. 

The Commissions finds: 

It is necessary and proper in the public interest and to aid in the enforcement 
of the provisions of the Natural Gas Act that the Commission enter upon a 
hearing concerning the lawfulness of the said proposed change, and that the 
above-designated supplement be suspended and the use thereof deferred as 
hereinafter ordered. 

The Commission orders: 

(A) Pursuant to the authority contained in sections 4 and 15 of the Natural 
Gas Act and the Commission’s general rules and regulations (18 C. F. R., 
chapter I) a public hearing be held upon a date to be fixed by notice from the 
Secretary concerning the lawfulness of said proposed change in rates and 
charges; and. pending such hearing and decision thereon, the above-designated 
supplement be and the same hereby is suspended insofar as it pertains to a 
proposed rate increase and the use thereof deferred until April 1, 1957, and 
until such further time as it is made effective in the manner prescribed by the 
Natural Gas Act. 

(B) Neither the supplement hereby suspended nor the rate schedule sought 
to be altered thereby shall be changed until this proceeding has been disposed 
of, or until the period of suspension has expired, unless otherwise ordered by 
the Commission. 

(C) Interested State commissions may participate as provided by sections 
1.8 and 1.37 (f) of the Commission’s rules of practice and procedure (18 C. F. R. 
1.8 and 1.37 (f)). 

Commissioner Digby dissenting. 


*Rehearing denied by order issued December 13, 1956. 
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Order suspending proposed change in rates 
Continental Oil Co. 
Docket No. G-11337 

October 30, 1956 


Continental Oil Co. (Continental) on October 1, 1956, tendered for filing a 
proposed change in its presently effective rate schedule for sales subject to the 
jurisdiction of the Commission. The proposed change, which constitutes in- 
creased rates and charges, is contained in the following designated filing which 
is proposed to become effective on the date shown: 





Description Purchaser Rate schedule designation Effective 
date! 
Notice of change, undated _..| Mississippi River | Supplement No. 5 to Continen- Noy. 1, 1956 
Fuel Corp. tal’s F. P. C. gus rate schedule 
No. 113. 


1 The stated effective date is the first day after expiration of the required 30 days’ notice, or the effective 
date proposed by Continental if later. 


The increased rates and charges proposed in the aforesaid filing have not 
been shown to be justified, and may be unjust, unreasonable, unduly discrimi- 
natory, or preferential, or otherwise unlawful. 

The Commission finds: 

It is necessary and proper in the public interest and to aid in the enforcement 
of the provisions of the Natural Gas Act that the Commission enter upon a hear- 
ing concerning the lawfulness of the said proposed change, and that the above- 
designated supplement be suspended insofar as it pertains to a proposed rate 
increase, and the use thereof deferred as hereinafter ordered. 

The Commission orders: 

(A) Pursuant to the authority contained in sections 4 and 15 of the Natural 
Gas Act and the Commission’s general rules and regulations (18 C. F. R., chapter 
I), a public hearing be held upon a date to be fixed by notice from the Secretary 
concerning the lawfulness of said proposed change in rates and charges; and, 
pending such hearing and decision thereon, the above-designated supplement be 
and the same hereby is suspended insofar as it pertains to a proposed rate in- 
crease, and the use thereof deferred until April 1, 1957, and until such further 
time as it is made effective in the manner prescribed by the Natural Gas Act. 

(B) Neither the supplement hereby suspended, nor the rate schedule sought 
to be altered thereby, shall be changed until this proceeding has been disposed of 
or until the period of suspension has expired, unless otherwise ordered by the 
Commission. 

(C) Interested State commissions may participate as provided by sections 1.8 
and 1.37 (f) (18 C. F. R. 1.8 and 1.37 (f)) of the Commission’s rules of practice 
and procedure. 

Commissioner Digby dissenting. 
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Order suspending proposed change in rates 
Tidewater Oil Co. 
Docket No. G—11357 
October 30, 1956 


Tidewater Oil Co. (Tidewater), on October 1, 1956, tendered for filing a pro- 
posed change in the presently effective rate schedule for sales subject to the 
jurisdiction of the Commission. The proposed change, which constitutes an in- 
creased rate is contained in the following designated filing, which is proposed to 
become effective on the date shown: 


Description Purchaser Rate schedule designation os e 
«tate t 


Notice of change, dated Sept United Fuel Gas Co Supplement No. 6 to Tidewater’s | Nov. 1, 1956 
26, 1956. F. P. C. gas rate schedule No. 24 


1 The stated effective date is the first day after expiration of the required 30 days’ notice, or the effective 
date proposed by Tidewater, if later. 


The increased rate and charge proposed in the aforesaid filing has not been 
shown to be justified, and may be unjust, unreasonable, unduly discriminatory, or 
preferential, or otherwise unlawful. 

The Commission finds: 

It is necessary and proper in the public interest and to aid in the enforcement 
of the provisions of the Natural Gas Act that the Commission enter upon a hear- 
ing concerning the lawfulness of the said proposed change, and that the above- 
designated supplement be suspended and the use thereof deferred as hereinafter 
ordered. 

The Commission orders: 

(A) Pursuant to the authority contained in sections 4 and 15 of the Natural 
Gas Act and the Commission's general rules and regulations (18 C. F. R., chapter 
I) a public hearing be held upon a date to be fixed by notice from the Secretary 
concerning the lawfulness of said proposed change in rates and charges; and, 
pending such hearing and decision thereon, the above-designated supplement be 
and the same hereby is suspended insofar as it pertains to a proposed rate 
increase and the use thereof deferred until April 1, 1957, and until such further 
time as it is made effective in the manner prescribed by the Natural Gas Act. 

(B) Neither the supplement hereby suspended nor the rate schedule sought 
to be altered thereby shall be changed until this proceeding has been disposed 
of, or until the period of suspension has expired, unless otherwise ordered by 
the Commission. 

(C) Interested State commissions may participate as provided by sections 1.8 
and 1.37 (f) of the Commission’s rules of practice and procedure (18 C. F. R. 
1.8 and 1.37 (f)). 

Commissioner Digby dissenting. 





Order suspending proposed change in rates 
Carter-Jones Drilling Co. (Operator) et al. 
Docket No. G-11359 
October 30, 1956 


Carter-Jones Drilling Co. (Operator) et al. (Carter-Jones), on September 18, 
1956, tendered for filing a proposed change in the presently effective rate sched- 
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ules for sales subject to the jurisdiction of the Commission. The proposed 
change, which constitutes an increased rate, is contained in the following desig- 
nated filing, which is proposed to become effective on the date shown: 


| 
Description | Purchaser Rate schedule designation | Effective 
date! 


| 
| } 
} 
} 


Notice of change, un- | ‘Texas Eastern Transmission Supplement No. 2to Carter-Jones’ | Nov. 1, 1956 
dated. Corp. F. P. C. gas rate schedule No. 5. 


1 The stated effective date is the first day after expiration of the required 30 days’ notice, or the effective 
date proposed by Carter-Jones, if later. 


The increased rate and charge proposed in the aforesaid filing has not been 
shown to be justified, and may be unjust, unreasonable, unduly discriminatory, 
or preferential, or otherwise unlawful. 

The Commission finds: 

It is necessary and proper in the public interest and to aid in the enforcement 
of the provisions of the Natural Gas Act that the Commission enter upon a 
hearing concerning the lawfulness of the said proposed change, and that the 
above-designated supplement be suspended and the use thereof deferred as 
hereinafter ordered. 

The Commission orders: 

(A) Pursuant to the authority contained in sections 4 and 15 of the Natural 
Gas Act and the Commission's general rules and regulations (18 C. F. R., chapter 
I) a public hearing be held upon a date to be fixed by notice from the Secretary 
concerning the lawfulness of said proposed change in rates and charges; and, 
pending such hearing and decision thereon, the above-designated supplement be 
and the same hereby is suspended insofar as it pertains to a proposed rate 
increaSe and the use thereof deferred until April 1, 1957, and until such further 
time as it is made effective in the manner prescribed by the Natural Gas Act. 

(B) Neither the supplement hereby suspended nor the rate schedule sought 
to be altered thereby shall be changed until this proceeding has been disposed 
of, or until the period of suspension has expired, unless otherwise ordered by the 
Commission. 

(C) Interested State commissions may participate as provided by sections 
1.8 and 1.37 (f) of the Commission's rules of practice and procedure (18 C. F. R. 
1.8 and 1.37 (f)). 

Commissioner Dighy dissenting. 


Ordcr suspending proposed change in ratcs 
The Atlantic Refining Co. 
Docket No. G-11365 
October 30, 1956* 


The Atlantic Refining Co. (Atlantic) on September 24, 1956, tendered for filing 
a proposed change in the presently effective rate schedules for sales subject to 
the jurisdiction of the Commission. The proposed change, which constitutes 
an increased rate, is contained in the following designated filing which is pro- 
posed to become effective on the date shown: 





*Rehearing denied on December 13, 1956, for the reasons stated in the order issued 
December 7, 1956, In the Matters of The Atlantic Refining Co., docket No. G—11202. 
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Description Purchaser Rate schedule designation | nae 
| ate! 


Notice of change dated| Texas Eastern Transmission | Supplement No. 11 to Atlantic’s | Nov. 1, 1956 
Bept. 21, 1956. Corp. F. P. C. gas rate schedule No, 
142. 


1 The stated effective date is the first day after expiration of the required 30 days’ notice, or the effective 
date proposed by Atlantic, if later. 


The increased rates and charges proposed in the aforesaid filing have not been 
shown to be justified, and may be unjust, unreasonable, unduly discriminatory, 
or preferential, or otherwise unlawful. 

The Commission finds: 

It is necessary and proper in the public interest and to aid in the enforcement 
of the provisions of the Natural Gas Act that the Commission enter upon a hear- 
ing concerning the lawfulness of the said proposed change, and that the above- 
designated supplement be suspended and the use thereof deferred as hereinafter 
ordered. 

The Commission orders: 

(A) Pursuant to the authority contained in sections 4 and 15 of the Natural 
Gas Act and the Commission's general rules and regulations (18 C. F. R., chapter 
1) a public hearing be held upon a date to be fixed by notice from the Secretary 
concerning the lawfulness of said proposed change in rates and charges; and, 
pending such hearing and decision thereon, the above-designated supplement be 
and the same hereby is suspended insofar as it pertains to a proposed rate in- 
crease and the use thereof deferred until April 1, 1957, and until such further 
time as it is made effective in the manner prescribed by the Natural Gas Act. 

(B) Neither the supplement hereby suspended nor the rate schedule sought to 
be altered thereby shall be changed until this proceeding has been disposed of, 
or until the period of suspension has expired, unless otherwise ordered by the 
Commission. 

(C) Interested State commissions may participate as provided by sections 1.8 
and 1.37 (f) of the Commission’s rules of practice and procedure (18 C. F. R. 1.8 
and 1.37 (f)). 

Commissioner Digby dissenting. 


Order dismissing application for approval of permanent connection for emergency 
use only 


Commonwealth Edison Co., and Wisconsin Electric Power Co. 
Docket No. E-6681 
October 31, 1956 


Commonwealth Edison Co. (Edison), an Illinois corporation with its principal 
business office in Chicago, Ill., and Wisconsin Electric Power Co. (WEPCo.), 
a Wisconsin corporation with its principal business office in Milwaukee, Wis., 
filed a joint application on May 22, 1956, pursuant to section 202 (d) of the 
Federal Power Act for authorization to enlarge and to continue to maintain and 
use, for emergency use only a 138 kilovolt interconnection between their respec- 
tive systems, known as the Waukezan-Kenosha interconnection, without thereby 
affecting the jurisdictional status of either applicant under the Federal Power 
Act. Prior to the present application the interconnection had been authorized 
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under section 202 (c) of the act by the Commission's order issued November 9, 
1951, in docket Nos. E-6379, E-6380, and E-6881, 10 F. BP. C. 1506. 

The act provides that “During the continuance of any emergency requiring 
immediate action, any person engaged in the transmission or sale of electric 
energy and not otherwisc subject to the jurisdiction of the Commission [em- 
phasis supplied] may make * * * temporary connections with any public 
utility * * * Provided further, That upon approval of the Commission per- 
manent connections for emergency use only may be made hereunder.” See our 
recent order Wisconsin Power & Light Co., Northwestern Illinois Gas & Electric 
Co., docket No. E-6700; order issued October 10, 1956, 16 F. P. C. 1015; see also 
Kansas Gas & Electric Co., 1 F. P. C. 536, 540. Accordingly, the staff made an 
investigation of the facilities and operations of both companies, including a field 
study, and embodied its findings in engineering reports, in which it concluded 
that both companies owned and operated facilities subject to the jurisdiction of 
the Commission. By separate stipulations, both companies have agreed to por- 
tions of the reports containing factual recitals and have consented, upon the 
basis of the portions of the report agreed to, that the Commission may determine 
whether each company is a “public utility,” and that such determination may be 
made without further notice or formal hearing, subject to the right to apply 
for rehearing. 

Meanwhile, upon applications by Edison, through orders issued in dockets Nos. 
E-6379 and E-6380, the Commission found a present emergency existing under 
section 202 (c) of the act in the area served by Edison, and approved and directed 
the requested enlargement of the Waukegan-Kenosha Interconnection from 80,000 
kilovolt-amperes to 150,000 kilovolt-amperes, and its continued maintenance and 
use while this application was under consideration, without affecting the juris- 
dictional status of Edison or WEPCo. 

As stipulated, the pertinent facts with respect to Edison appear to be as fol- 
lows: Edison is a large independent company engaged in the generation, pur- 
chase, transmission, sale, and distribution of electric energy in Chicago and a 
large portion of Northern Illinois outside of Chicago. It is interconnected with 
the facilities of its wholly owned subsidiary, Chicago District Electric Generating 
Corp. (CDEGC), at the Illinois-Indiana State boundary and with other companies, 
not necessary to consider here. CDEGC owns and operates a steam-electrie gen- 
erating station having an actual net capability of 562,000 kilowatts, known as the 
State Line station, in Hammond, Ind., just east of Chicago. The entire output 
of the station, of which 308,987 kilowatts is available to Edison, is sold at whole- 
sale to Edison and to Northern Indiana Public Service Co. The interconnections 
with Edison are made by means of seven circuits carried by five 69 kilovolt un- 
derground cables, one 138-kilovolt underground cable, and one 138-kilovolt under- 
ground cable and overhead line. Ownership of these facilities changes at the 
State boundary, CDEGC owning the portion in Indiana and Edison the portion 
in Illinois. 

The first six of these circuits are located entirely within the city limits of Chi- 
cago and extend, for the most part, under the streets of Chicago, without being 
tapped, to Edison's Calumet station, Washington Park substation, or Fisk station, 
from which lower voltage circuits emanate to serve customers. In view of the 
sufficiency of the seventh circuit to establish the jurisdictional status of Edison 
under the act, we shall not at this time undertake a further description or con- 
sideration of these six circuits. The remaining 13S-kilovolt circuit, known as line 
No. 7701 and completed in 1955, extends 14.35 miles from the State boundary to 
Edison’s Blue Island substation No. 76. That substation is located in the incor- 
porated village of Dixmoor, which lies south of the incorporated city of Blue Is- 
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land, which in turn lies southwest of the incorporated village of Riverdale, the 
incorporated village of Calumet Park, unincorporated areas, and the city of 
Chicago. 

More particularly, line 7701 extends generally southward from the State line 
station on several steel towers, crosses the State boundary underground into the 
city of Chicago, rises out of the ground several blocks farther south, and on steel 
towers continues south for several miles through open areas between houses, 
over open and swampy land along railroad tracks with interspersed factories 
to a point in the incorporated village of Burnham. Thence the line turns north- 
westward along railroad tracks through the incorporated city of Calumet City 
and the incorporated village of Dolton, traversing open swampy land along rail- 
road tracks with factories here and there. 

From Dolton the line loops northerly into the city of Chicago, crosses the Calu- 
met River, and thence extends southwestward across the Calumet River through 
the incorporated village of Riverdale, skirting around residential areas and 
around switchyards, traversing open land for the greater part of the distance; 
crosses an unincorporated portion of Thornton Township, and extends westward 
into the incorporated village of Dixmoor, across the Calumet River; to its termi- 
nus at Blue Island substation No. 76 in the village of Dixmoor. Certain geo- 
graphical aspects of the foregoing description are based on the U. S. Departinent 
of Commerce, Census of Population : 1950, vol. II, part 13, pp. 13-42, 13-43, 13-15, 
13-16. 

We do not overlook the fact that, according to the stipulation, a more direct 
route would have been considerably shorter in distance, but such a direct route 
would have caused the line to traverse heavily built-up industrial and residential 
areas, 

Line No. 7701 is not tapped to serve customers in the areas it traverses between 
the State line station and Blue Island substation No. 76. At that substation the 
voltage is stepped down to 34.5 kilovolts. The 34.5 kilovolt bus at No. 76 is con- 
nected to the 34.5 kilovolt bus of another adjacent Blue Island substation, located 
in the incorporated city of Blue Island, which is also connecied by a 69 kilovolt 
line to Edison’s Calumet generating station. At the two Blue Island substations, 
the energy supplied from line 7701 is stepped down to 34.5 or 12 kilovolts for de- 
livery to other substations in the area. Some of these substations step down the 
energy to the customers’ utilization voltage of 2400 volts, 480 volts, or 240 
volts, as the case may be. In some cases energy is supplied the customer di- 
rectly at 12 kilovolts. Other substations in the area step down the energy to 
4150/2415 volts for general distribution to residential and commercial customers 
with a further stepping down to the 240/120 volts utilization voltage nearer the 
customers’ premises. 

The 7 circuits from State line station referred to above carried 1,608,141,000 
kilowatt-hours of electric energy during the calendar year 1955 and 1,998,96-4,000 
kilowatt-hours during the 12 months ending June 30, 1956. Such energy is firm 
purchased energy required by Edison to supply its load, for Edison’s net depend- 
able capacity as of December 31, 1955, exclusive of CDEGC, was 3,279,406 kilo- 
watts, as compared to its peak load in December 1955 of 3,402,400 kilowatts. 
In accordance with the stipulation it is evident that the 308,987 kilowatts 
available from CDEGC is necessary both to enable it to carry part of its load and 
to provide necessary reserve in case of outage of facilities. 

Because line 7701 is used to transmit Indiana generated energy that is con- 
sumed in Illinois, it is clear that the line and appurtenant facilities are facilities 
for the transmission of electric energy in interstate commerce. The only question 
that might arise is whether they are facilities used in local distribution within 
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the meaning of the act, and therefore not subject to the jurisdiction of the Commis- 
sion under section 201 (b) of the act. Cf. Connecticut Light & Power Co. v. 
Federal Power Commission, 324 U. S. 515. Because line No. 7701 is used to 
transmit energy in bulk from Indiana over open land and through partially 
built-up industrial areas, crossing several incorporated municipalities as well 
as an unincorporated area and a river to a substation where the voltage is re- 
duced for distribution in one or more localities or communities, it does not per- 
form the function of local distribution, and is not exempt under section 201 (b). 
Cf. Federal Power Commission v. East Ohio Gas Co., 338 U. S. 464. 

Even if the area traversed by line No. 7701 between the State line station and 
the Blue Island substation were considered entirely within one community, we 
would still conclude that the line was not used in local distribution, but in 
transmitting energy from one State to a point in another at high voltage where 
distribution in a locality or community at lower voltages, i. e., local distribution, 
begins. 

Turning to WEPCo., the portion of the engineering report, agreed to in the 
stipulation, shows that the company is an independent electric utility and is 
engaged principally in the generation and sale of electric energy in a large area 
in southeastern Wisconsin, including Milwaukee. WEPCo. is interconnected with 
the facilities of its affiliate, Wisconsin-Michigan Power Co. (WMPCo.) at Apple- 
ton and Forest Junction, Wis., with Wisconsin Power & Light Co. at Mullet 
River and near Whitewater, Wis., and with Edison over the Waukegan-Kenosha 
interconnection. Since the stipulation does not include the information in the 
engineering report on the disposition of energy delivered by WEPCo. to Wis- 
consin Power & Light, only the deliveries of energy over the Wisconsin-Michigan 
State boundary between WEPCo. and WMPCo. will be considered here. 

The transfer of electric power between WEPCo. and WMPCo., which operates 
in Wisconsin and in the upper peninsula of Michigan, is effected under the terms 
of an agreement dated March 21, 1938, covering firm power, dump steam, seasonal 
off peak, emergency energy and stabilizing energy sales. During recent years 
WEPCo. has delivered increasing amounts of energy to WMPCo. generated 
entirely in Wisconsin and amounting to 425,830,141 kilowatt-hours during the 
12 months ending June 25, 1956. As stipulated these increased deliveries are 
due to WMPCo.’s policy of depending principally on WEPCo. to meet its in- 
creasing load requirements rather than installing generation. This is illustrated 
by the fact that for the 12 months ending June 25, 1956, WMPCo.’s net depend- 
able capacity amounted to only 81,110 kilowatts compared with an annual peak 
load of 146,224 kilowatts. On the other hand WEPCo. has been making substan- 
tial increases in its generating capacity. 

The interconnection between WEPCo. and WMPCo. is effected at Appleton, 
Wis., by means of a 132-kilovolt line, known as line 8224 owned and operated 
by WEPCo. and extending north a distance of 76.02 miles from WEPCo.’s Sauk- 
ville switching station, and at Forest Junction, Wis., some 13 miles to the 
east, by another 132-kilovolt line, known as line 8211, also extending from the 
Saukville switching station and owned and operated by WEPCo. for the 62.53 
miles of its length between Saukville and Forest Junction. Line 8211 extends 
north from Forest Junction, owned and operated by WMPCo., through Green 
Bay, Wis., to Twin Falls, Mich. 

While deliveries over line 8224 are used primarily to meet load requirements 
in WMPCo.’s Appleton, Wis., area, energy delivered over line 8211 flows at times 
to the substation at Green Bay, Wis., where there are interconnections with a 
132-kilovolt line and the Pulliam steam generating station of Wisconsin Public 
Service Corp. From Green Bay the WEPCo. generated energy continues at 
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times north on line S211 mixed or unmixed, with energy received by WMPCo. 
from Wisconsin Public Service Corp. Such energy is delivered at Stiles, Wis., 
where line 8211 is tapped, to meet the load in the area; it continues at times 
north to Amberg, Wis., where a tap extends to WMPCo.’s Chalk Hill and White 
Rapids’ substations in Michigan, and it continues at times to WMPCo.’s Twin 
Falls and Quinnesec substations in Michigan. From the manner in which the 
system operates all WEPCo. energy reaching Amberg is transmitted to and 
consumed in Michigan. 

According to the stipulation, for the period June 26, 1955 to June 25, 1956, 
during 1,897 hours out of 223 days or 21.6 percent of the time WEPCo. energy was 
delivered to Michigan by WMPCo. For the days for which detailed calculations 
were made it was found that the percentage of WEPCo. energy in these de- 
liveries ranged between 15 and 89 percent with the majority of the time the 
percentage being over 50 percent. 

During the same period, June 26, 1955, to June 25, 1956, WMPCo. delivered 
567,000 kilowatt-hours of energy to WEPCo. over line 8211 generated in part 
in WMPCo.’s hydroelectric generating plants located in Michigan, and consumed 
largely, if not entirely, on WEPCo.’s system in Wisconsin, but these deliveries 
were considerably less than the amounts delivered in previous years. Michigan 
energy was also delivered to WEPCo. at Appleton over a line of Wisconsin 
Public Service Corp. and transmitted south over line 8224 to points on WEPCo.’s 
system. All of the energy delivered to WEPCo.’s line 8224 at Appleton was 100 
percent energy transmitted from Michigan while the energy received from 
WMPCo. over line 8211 varied from 0 to 100 percent of energy transmitted from 
Michigan and was generally between SO and 100 percent. Michigan energy was 
received by WEPCo. over lines 8211 and 8224 during 76 hours in the period 
studied, and was consumed in Wisconsin. 

WEPCo., therefore, transmits over line $211 and sells at wholesale electric 
energy which is transmitted from Wisconsin and consumed in Michigan, and 
transmits over lines 8211 and 8224 electric energy which is trausmitted from 
Michigan and consumed in Wisconsin. It is clear from the stipulation that 
lines 8211 and 8224 are not used in local distribution. 

The Commission finds: 

(1) Edison, an Illinois corporation, apart from the facilities constituting the 
existing Waukegan-Kenosha interconnection with WEPCo., owns and operates 
facilities, among others, for the transmission of electric energy which is trans- 
mitted from Indiana and consumed at points in Illinois, which facilities are in 
addition to and do not include facilities used for the generation of electric energy, 
facilities used in local distribution or only for the transmission of electric energy 
in intrastate commerce, or facilities for the transmission of electric energy con- 
sumed wholly by the transmitter. Edison is, therefore, a public utility within 
the meaning of that term as used in section 201 of the Federal Power Act, sub- 
ject to the jurisdiction of the Commission. 

(2) WEPCo., a Wisconsin corporation, apart from the facilities constituting 
the existing Waukegan-Kenosha interconnection with Edison, owns and oper- 
ates facilities, among others, for the transmission and sale at wholesale of elec- 
tric energy transmitted from Wisconsin and consumed at points in Michigan 
and for the transmission of electric energy transmitted from Michigan and con- 
sumed at points in Wisconsin, all of which facilities are in addition to and do 
not include facilities used for the generation of electric energy, facilities used 
in local distribution or only for the transmission of electric energy in intrastate 
commerce or facilities for the transmission of electric energy consumed wholly 
by the transmitter. WEPCo. is, therefore, a public utility within the meaning 
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of that term as used in section 201 of the Federal Power Act, subject to the 
jurisdiction of the Commission. 

(3) Inasmuch as Edison and WEPCo. are public utilities subject to the juris- 
diction of the Commission, within the purview of section 202 (d) of the Federal 
Power Act, otherwise than by reason of the interconnection which is the subject 
of this application, the requested approval by this Commission is not within the 
power vested in this Commission by section 202 (d) of the act. 

(4) Inasmuch as the stipulations referred to above provide for the right of 
rehearing it is appropriate to carry out the provisions of the act that this order 
shall not become effective until the expiration of 30 days from the date of issu- 
ance hereof to afford applicants opportunity to apply for rehearing if they so 
elect. In order to maintain the status quo for that period, the maintenance 
and use of the Waukegan-Kenosha interconnection upon the same terms and 
conditions as authorized by order issued September 28, 1956, in docket Nos. 
I--6379 and E-6380, 16 F. P. C. 999, should continue for that period without 
affecting the applicants’ jurisdictional status under the act. 

The Commission orders: 

(A) The joint application of Edison and WEPCo. for approval of a perma- 
nent connection for emergency use only be, and the same hereby is, dismissed, 
the provisions of this paragraph of this order and the findings upon which it is 
based to become effective, subject to any further action by the Commission, upon 
the expiration of a period of 30 days from the date of issuance hereof. 

(B) The continued maintenance and use of the Waukegan-Kenosha inter- 
connection for the 30-day period referred to in paragraph A, above, are approved 
and directed for a period of 30 days after the issuance of this order, such main- 
tenance and use not to affect the jurisdictional status of Edison or WEPCo. 

(C) Edison and WEPCo. shall promptly file with the Commission two copies 
of any amendments or extensions of contracts involving or affecting the con- 
tinued maintenance and use of the interconnection. 

(D) Edison and WEPCo. shall on or before the 15th day of each month report 
to the Commission the amount of electric energy transferred over the inter- 
connection during any preceding month in which authorization is effective for 
the continued maintenance and use of the interconnection, and such other infor- 
mation as the Commission may require. 


Order authorizing issuance of first mortgage bonds 
Sierra Pacific Power Co. 
Docket No. E-6708 


October 31, 1956 


Sierra Pacific Power Co. (applicant), incorporated under the laws of the State 
of Maine, and doing business as a qualified foreign corporation in the States 
of California and Nevada, with its principal place of business in Reno, Nev., by 
application filed October 3, 1956, as amended October 11, 1956, requested author- 
ization, pursuant to section 204 of the Federal Power Act, for the issuance of 
$3,000,000, principal amount of first mortgage bonds, series due 1986. 

Applicant proposes to issue the $3,000,000 principal amount of first mortgage 
bonds under its indenture of mortgage, dated as of December 1, 1940, to The New 
England Trust Co. and Leo W. Iluegle, trustees (Fletcher C. Chamberlin, succes- 
sor individual trustee), as heretofore supplemented and as to be further supple- 
mented by a fifth supplemental indenture to be dated as of November 1, 1956. 
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Applicant proposes on November 2, 1956, to invite bids for the purchase of the 
proposed issuance of $3,000,000, principal amount, of first mortgage bonds by 
newspaper publication and through distribution of a form of bid, together with 
a statement of terms and conditions relating to the bids. Unless postponed, all 
bids must be presented to applicant at No. 49 Federal Street, Boston, Mass., at 
or before 11 a. m. EST, November 14, 1956. 

All bids must be in writing and shall specify: (1) the coupon rate of the 
ponds, which shall be a multiple of one-eighth of 1 percent; (2) the price exclu- 
sive of accrued interest to be paid to applicant for the proposed issuance of 
bonds, which price shall not be less than 100 percent nor more than 102% per- 
cent of the principal amount of said bonds; and (3) that the accrued interest on 
said bonds from November 1, 1956, to the date of payment therefor and delivery 
thereof will be paid to applicant by the purchaser. 

In addition, every bid, whether from a single bidder or group of bidders, must 
be for the purchase of all of the bonds to be sold and must be accompanied by a 
certified or bank cashier’s check or checks in the aggregate amount of $150,000 
(5 percent of the principal amount of the proposed $3,000,000 issuance). 

The application states that unless applicant shall reject all bids (which it 
reserves the privilege so to do), or excludes a bid or bids for reasons specified in 
the statement of terms and conditions, it will accept the bid which provides the 
lowest annual cost of money to it. 

The proceeds to be obtained from the proposed issuance will be used by appli- 
cant to discharge promissory notes evidencing bank loan obligations in the 
approximate amount of $3,000,000 which applicant anticipates will be incurred 
by it prior to the sale of the proposed bonds for the purpose of carrying out its 
current construction program. By order issued March 8, 1956 (docket No. 
E-6659), 15 F. P. C. 1200, applicant was authorized to issue up to $3,500,000, prin- 
cipal amount, of promissory notes, upon terms and conditions as set forth in 
that order. 

Written notice of the application has been given to the Public Utilities Com- 
mission of California and the Public Service Commission of Nevada, and to the 
Governor of each of those States. Notice of the application has also been given 
by publication in the Federal Register on October 11, 1956 (21 F. R. 7781-82), 
stating that any person desiring to be heard or to make any protest with refer- 
ence to the application should file a petition or protest on or before October 
25, 1956, with the Federal Power Commission, Washington 25, D.C. No petition 
or protest or request to be heard in opposition to the granting of said application 
has been received. 

The Commission finds: 

(1) Applicant, a corporation, is a public utility within the meaning of sectior 
204 of the Federal Power Act, subject to the jurisdiction of the Commission as 
heretofore described and set out in the Commissiun’s order issued March 26, 1952, 
In the Matter of Sierra Pacific Power Co., docket No. E-6412. 

(2) The proposed issuance and sale of $3,000,000, principal amount, of tirst 
mortgage bonds will constitute an issuance of securities within the purview of 
section 204 of the act. 

(3) Applicant is not organized and operating in a State under the laws of 
which the security issue here involved is regulated by a State Commission within 
the meaning of section 204 (f) of the act, and the proposed issuance of first 
mortgage bonds is, therefore, not exempt by virtue of that section from the 
requirements of section 204 of the act. 

(4) The proposed issuance and sale through competitive bidding of first 
mortgage bonds, as hereinafter authorized, will be for a lawful object, within 
the corporate purposes of applicant and compatible with the public interest, 
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which is appropriate for and consistent with the proper performance by 
applicant of service as a public utility, and which will not impair its ability 
to perform that service, and is reasonably appropriate for such purposes. 

(5) The period of public notice given in this matter is reasonable. 

The Commission orders: 

(A) The proposed issuance and sale of first mortgage bonds, described above, 
upon the terms and conditions, and for the purposes specified in the application, 
be and the same hereby are authorized, subject to the provisions of this order. 

(B) The proposed issuance and sale of first mortgage bonds at competitive 
bidding shall not be consummated until: 

(i) Applicant shall have amended its application pursuant to the requirements 
of section 34.2 (k) (3) of the Commission's regulations under the Federal 
Power Act (18 C. F. R. 34.2 (k) (3)), relating to compliance with competitive 
bidding requirements and section 34.2 (k) (4) of the regulations relating to 
uffiliation, and shall have either filed such amendments or shall have mailed 
them and advised the Commission by telephone and telegram as contemplated 
by section 34.9 of the regulations ; 

(ii) The Commission shall have approved the price to be received by applicant 
for the first mortgage bonds and the interest rate thereof, by a further order. 

(©) This authorization shall expire unless the transaction hereby authorized 
is consummated within 60 days from the issuance of this order. 

(D) The foregoing authorization is without prejudice to the authority of this 
Comunission or any other regulatory body with respect to rates, service, accounts, 
valuation, estimates, or determinations of costs, or any matter whatsoever which 
may come before this Commission. 

(E) Nothing in this order shat : imply any guarantee or 
obligation on the part of the United States in respect to any securities to which 
this order relates. 


Order suspending proposed change in rate 
Humble Oil & Refining Co. 
Docket No. G—11313 
October 31, 1956* 


Humble Oil & Refining Co. (Humble), on September 27, 1956, tendered for 
filing a proposed change in its presently effective rate schedule for a sale subject 
to the jurisdiction of the Commission. The proposed change, which constitutes 
an increased rate and charge, is contained in the following designated filing 
which is proposed to become effective on the date shown: 


Description Purchaser Rate schedule description | Effective 
date! 





Notice of change dated Sept. | United Fuel Gas Co Supplement No. 4 to Humble’s 


Nov. 1, 1956 
28, 1956, Fr. P. C. gas rate schedule No. | 





23. 


' The stated effective date is the first day after expiration of the required 30 days’ notice, or the effective 
date proposed by Humble, if later. 


The rate proposed to be increased was suspended by order issued October 
27, 1955, in docket No. G—9508 and was permitted to become effective subject to 
refund by order issued in that docket on April 1, 1956. 





*Rehearing denied on December 27, 1956, for the reasons stated in the order issued 
December 27, 1956, In the Matter of Ilumble Oil & Refining Co., docket No. G-11317T. 
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The increased rate and charge so proposed has not been shown to be justi- 
fied, and may be unjust, unreasonable, unduly discriminatory, or preferential, 
or otherwise unlawful. 

The Commission finds: 

It is necessary and proper in the public interest and to aid in the enforcement 
of the provisions of the Natural Gas Act that the Commission enter upon a hear- 
ing concerning the lawfulness of the said proposed increased rate and charge, 
and that the above-designated supplement be suspended and the use thereof 
deferred as hereinafter ordered. 

The Commission orders: 

(A) Pursuant to the authority contained in sections 4 and 15 of the Natural 
Gas Act and the Commission’s general rules and regulations (18 C. F. R., chapter 
1) a public hearing be held upon a date to be fixed by notice from the Secretary 
concerning the lawfulness of said proposed change in rates and charges; and, 
pending such hearing and decision thereon, the above-designated supplement be 
und the same hereby is suspended insofar as it pertains to a proposed rate in- 
crease and the use thereof deferred until April 1, 1957, and until such further 
time as it is made effective in the manner prescribed by the Natural Gas Act. 

(B) Neither the supplement hereby suspended nor the rate schedule sought 
to be altered thereby shall be changed until this proceeding has been disposed 
of, or until the period of suspension has expired, unless otherwise ordered by the 
Commission. 

(C) Interested State commissions may participate «as provided by sections 1.8 
und 1.37 (f) of the Commission's rules of practice and procedure (18 C. F. R. 
1.8 and 1.37(f)). 

Commissioner Digby dissenting. 


Ordcr suspending proposed change in rate 
Humble Oil & Refining Co. 
Docket No. G-11314 
October 31, 1956* 


Humble Oil & Refining Co. (Ilumble) on September 27, 1956, tendered for 
filing a proposed change in its presently effective rate schedule for a sale sub- 
ject to the jurisdiction of the Commission. The proposed change, which con- 
stitutes an increased rate and charge, is contained in the following designated 
filing which is proposed to become effective on the date shown: 


Description | Purchaser 
| date ! 


Nov. 1, 1956 


Rate schedule destription | Effective 


| 
ce 


Notice of change dated Sept. | United Fuel Gas Co__| Supplement No, 4 to Humble’s 
28, 1956. F.P.C. gas rate schedule No. 24. 








' The stated effective date is the first day after expiration of the required 30 days’ notice, or the effective 
date proposed by Humble, if later. 


The rate proposed to be increased was suspended by order issued October 27, 
1955 in docket No. G-9521 and was permitted to become effective subject to 
refund by order issued in that docket on April 1, 1956. 


*Rehearing denied on December 27, 1956, for the reasons stated in the order issued 
December 27, 1956. 
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The increased rate and charge so proposed has not been shown to be justified, 
and may be unjust, unreasonable, unduly discriminatory, or preferential, or 
otherwise unlawful. 

The Commission finds: 

It is necessary and proper in the public interest and to aid in the enforcement 
of the provisions of the Natural Gas Act that the Commission enter upon a hear- 
ing concerning the lawfulness of the said proposed increased rate and charge, 
and that the above-designated supplement be suspended and the use thereof 
deferred as hereinafter ordered. 

The Commission orders: 

(A) Pursuant to the authority contained in sections 4 and 15 of the Natural 
Gas Act and the Commission’s general rules and regulations (18 C. F. R., chap- 
ter I) a public hearing be held upon a date to be fixed by notice from the 
Secretary concerning the lawfulness of said proposed change in rates and charges ; 
and, pending such hearing and decision thereon, the above-designated supple- 
ment be and the same hereby is suspended insofar as it pertains to a proposed 
rate increase and the use thereof deferred until April 1, 1957, and until such 
further time as it is made effective in the manner prescribed by the Natural 
Gas Act. 

(B) Neither the supplement hereby suspended nor the rate schedule sought 
to be altered thereby shall be changed until this proceeding has been disposed of, 
or until the period of suspension has expired, unless otherwise ordered by the 
Commission. 

(C) Interested State commissions may participate as provided by sections 1.8 
and 1.37 (f) of the Commission’s rules of practice and procedure (18 C. F. R. 
1.8 and 1.37 (f)). 

Commissioner Digby dissenting. 


Order suspending proposed change in ratcs 
Humble Oil & Refining Co. 
Docket No. G-11315 
October $1, 1956* 


Humble Oil & Refining Co., (Humble) on September 27, 1956, tendered for 
filing a proposed change in its presently effective rate schedule for a sale subject 
to the jurisdiction of the Commission. The proposed change which constitutes 
an increased rate and charge is contained in the following designated filing 
which is proposed to become effective on the date shown: 


! 
Description | Purchaser Rate schedule description Effective 
| date! 


Notice of change dated Sept. | United Fucl Gas Co 3 Supplement No. 4 to Humble’s | Nov. 1, 1956 
28, 1956. F. P. C, gas rate schedule No, 25. | 


1 The stated effective date is the first day after expiration of the required 30 days’ notice, or the effective 
date proposed by Humble, if later. 


The rate proposed to be increased was suspended by order issued October 27, 
1955, in docket No. G-9522, and was permitted to become effective subject to 
refund by order issued in that docket on April 1, 1956. 





*Rehearing denied on December 27, 1956, for the reasons stated in the order issued 
December 27, 1956, In the Matter of Humble Oil & Refining Co., docket No. G—11317. 
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The increased rate and charge so proposed has not been shown to be justified, 
and may be unjust, unreasonable, unduly discriminatory, or preferential, or 
otherwise unlawful. 

The Commission finds: 

It is necessary and proper in the public interest and to uid in the enforcement 
of the provisions of the Naturul Gas Act that the Commission enter upon a 
hearing concerning the lawfulness of the said proposed increased rate and charge 
and that the above-designated supplement be suspended and the use thereof 
deferred as hereinafter ordered. 

The Commission orders: 

(A) Pursuant to the authority contained in sections 4 and 15 of the Natural 
Gas Act and the Commission's general rules and regulations (18 C. F. R., chapter 
I) a public hearing be held upon a date to be fixed by notice from the Secretary 
concerning the lawfulness of said proposed change in rates and charges; and, 
pending such hearing and decision thereon, the above-designated supplement 
be and the same hereby is suspended insofar as it pertains to a proposed rate 
increase and the use thereof deferred until April 1, 1957, and until such further 
time as it is made effective in the manner prescribed by the Natural Gas Act. 

(B) Neither the supplement hereby suspended nor the rate schedule sought 
to be altered thereby shall be changed until this proceeding has been disposed 
of, or until the period of suspension has expired, unless otherwise ordered by 
the Commission. 

(C) Interested State commissions may participate as provided by sections 1.8 
and 1.37 (f) of the Commission’s rules of practice and procedure (18 C. F. -R. 
1.8 and 1.37 (f)). 

Commissioner Digby dissenting. 


Order suspending proposed change in rate 
Humble Oil & Refining Co. 
Docket No. G-11316 
October 31, 1956* 


Humble Oil & Refining Co. (Ilumble) on September 27, 1956, tendered for 
filing a proposed change in its presently effective rate schedule for a sale subject 
to the jurisdiction of the Commission. The proposed change, which constitutes 
an increased rate and charge is contained in the following designated filing which 
is proposed to become effective on the date shown : 


} 
Description Purchaser Rate schedule description | Effective 
| date! 


Notice of change dated Sept. | United Fuel Gas Co-_.| 


28, 1956. | 


eer ba 


1 The stated effective date is the first day after expiration of the required 30 days’ notice, or the effective 
date proposed by Humble, if later. 


Supplement No. 4 to Humble’s | Nov. 1, 1956 
F. 1’. C. gas rate schedule No. 26. 


The rate proposed to be increased was suspended by order issued Octo- 
ber 27, 1955, in docket No. G-9523 and was permitted to become effective sub- 
ject to refund by order issued in that docket on April 1, 1956. 





*Rehearing denied on December 27, 1956, for the reasons stated in the order issued 
December 27, 1956, In the Matter of Humble Oil & Refining Co., docket No. G—11317. 



















































tial, or otherwise unlawful. 
The Commission finds: 


thereof deferred as hereinafter ordered. 
The Commission orders: 


Act. 


Commission. 


1.8 and 1.37(f)). 
Commissioner Digby dissenting. 


Humble Oil & Refining Co. 
Docket No. G-11317 


October 31, 1956* 





28, 1956. 
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The increased rate and charge so proposed has not been shown to be jus- 
tified, and may be unjust, unreasonable, unduly discriminatory, or preferen- 


It is necessary and proper in the public interest and to aid in the enforce- 
ment of the provisions of the Natural Gas Act that the Commission enter upon 
a hearing concerning the lawfulness of the said proposed increased rate and 
charge, and that the above-designated supplements be suspended and the use 


(A) Pursuant to the authority contained in sections 4 and 15 of the Natural 
Gas Act and the Commission’s general rules and regulations (18 C. F. R., chap- 
ter I) a public hearing be held upon a date to be fixed by notice from the Sec- 
retary concerning the lawfulness of said proposed change in rates and charges; 
and, pending such hearing and decision thereon, the above-designated supple- 
ment be and the same hereby is suspended insofar as it pertains to a proposed 
rate increase and the use thereof deferred until April 1, 1957, and until such 
further time as it is made effective in the manner prescribed by the Natural Gas 


(B) Neither the supplement hereby suspended nor the rate schedule sought 
to be altered thereby shall be changed until this proceeding has been disposed 
of, or until the period of suspension has expired, unless otherwise ordered by the 


(C) Interested State commissions may participate as provided by sections 
1.8 and 1.37 (f) of the Commission’s rules of practice and procedure (18 C. F. R. 


Order suspending proposed change in rate 


Humble Oil & Refining Co. (Humble) on September 27, 1956, tendered for 
filing a proposed change in its presently effective rate schedule for a sale sub- 
ject to the jurisdiction of the Commission. The proposed change, which con- 
stitutes an increased rate and charge, is contained in the following designated 
filing which is proposed to become effective on the date shown: 


Description Purchaser Rate schedule description 


Notice of change dated Sept. | United Gas Pipe Line | Supplement No. 4 to Humble’s 
Co. F. P. C. gas rate schedule No. 35. 





date proposed by Humble, if later. 


refund by order issued in that docket on April 1, 1956. 


*Rehearing denied by order issued December 27, 1956. 


1 The stated effective date is the first day after expiration of the required 30 days’ notice, or the effective 


The rate proposed to be increased was suspended by order issued October 28, 
1955, in docket No. G-9574 and was permitted to become effective subject to 
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The increased rate and charge so proposed has not been shown to be justified, 
and may be unjust, unreasonable, unduly discriminatory, or preferential, or 
otherwise unlawful. 

The Commission finds: 

It is necessary and proper in the public interest and to aid in the enforcement 
of the provisions of the Natural Gas Act that the Commission enter upon a hear- 
ing concerning the lawfulness of the said proposed increased rate and charge, 
and that the above-designated supplement be suspended and the use thereof 
deferred as hereinafter ordered. 

The Commission orders: 

(A) Pursuant to the authority contained in sections 4 and 15 of the Natural 
Gas Act and the Commission’s general rules and regulations (18 C. F. R., 
chapter I) a public hearing be held upon a date to be fixed by notice from the 
Secretary concerning the lawfulness of said proposed change in rates and 
charges; and, pending such hearing and decision thereon, the above-designated 
supplement be, and the same hereby is, suspended insofar as it pertains to a 
proposed rate increase and the use thereof deferred until April 1, 1957, and 
until such further time as it is made effective in the manner prescribed by the 
Natural Gas Act. 

(B) Neither the supplement hereby suspended nor the rate schedule sought 
to be altered thereby shall be changed until this proceeding has been disposed 
of, or until the period of suspension has expired, unless otherwise ordered by 
the Commission. 

(C) Interested State commissions may participate as provided by sections 
1.8 and 1.37 (f) of the Commission’s rules of practice and procedure (18 C. F. R. 
1.8 and 1.37 (f)). 

Commissioner Digby dissenting. 


Order suspending proposed change in rate 
Tidewater Oil Co. et al. 
Docket No. G-11318 


October 31, 1956 
On September 27, 1956, Tidewater Oil Co. et al. (Tidewater) tendered for filing 
a proposed change in its presently effective rate schedule for a sale of natural gas 
subject to the jurisdiction of the Commission. The proposed change, which con- 
stitutes an increased rate and charge, is contained in the following designated 
filing which is proposed to become effective on the date shown: 


ss ' ; 
Description Purchaser | Rate schedule designation Effective 
date ! 

| 


ae —|——— . ia 


Notice of change dated Sept. | United Fuel Gas Co Supplement No. 2 to Tidewater’s | Nov. 1, 1956 
24, 1956. F. P. C. gas rate schedule No. 25. 





' The stated effective date is the first day after expiration of the required 30,days’ notice or the effective 
date proposed by Tidewater, if later. 


The rate proposed to be increased was suspended by order issued October 27, 
1955, in docket No. G-—¥552 and was permitted to become effective subject to 
refund by order issued in that docket on April 9, 1956. 
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The increased rate and charge so proposed has not been shown to be justified 
and may be unjust, unreasonable, unduly discriminatory or preferential, or 
otherwise unlawful. 

The Commission finds: 

It is necessary and proper in the public interest and to aid in the enforcement 
of the provisions of the Natural Gas Act that the Commission enter upon a 
hearing concerning the lawfulness of the said proposed increased rate and 
charge, and that the above-designated supplement be suspended and the use 
thereof deferred as hereinafter ordered. 

The Commission orders: 

(A) Pursuant to the authority contained in sections 4 and 15 of the Natural 
Gas Act and the Commission’s general rules and regulations (18 C. F. R., chap- 
ter I) a public hearing be held upon a date to be fixed by notice from the Secre- 
tary concerning the lawfulness of said proposed change in rates and charges; 
and, pending such hearing and decision thereon, the above-designated supple- 
ment be and the same hereby is suspended insofar as it pertains to a proposed 
rate increase and the use thereof deferred until April 1, 1957, and until such 
further time as it is made effective in the manner prescribed by the Natural 
Gas Act. 

(B) Neither the supplement hereby suspended nor the rate schedule songht 
to be altered thereby shall be changed until this proceeding has been disposed 
of, or until the period of suspension has expired, unless otherwise ordered by 
the Commission. 

(C) Interested State commissions may participate as provided by sections 1.8 
and 1.37 (f) of the Commission’s rules of practice and procedure (18 C. F. R. 
1.8 and 1.37 (f)). 

Commissioner Digby dissenting. 


Order suspending proposed change in rates 
Tidewater Oil Co. 
Docket No. G-11319 


October 31, 1956 


On September 27, 1956, Tidewater Oil Co. (Tidewater) submitted for filing 
a proposed change in its rate schedule for a sale of natural gas subject to the 
jurisdiction of the Commission. The proposed change, which constitutes an 
increased rate and charge, is contained in the following designated filing which 
is proposed to become effective on the date shown: 


Description Purchaser Rate schedule designation — 
ate ! 





Notice of change dated Sept. | United Fuel Gas Co_.| Supplement No. 4 to Tidewater’s | Nov. 1, 1956 
24, 1956. F. P. C, gas rate schedule No. 26. 








1 The stated effective date is the first day after expiration of the required 30 days’ notice, or the effective 
date proposed by Tidewater, if later. 


The rate proposed to be increased was suspended by order issued November 2, 
1955, in Docket No. G-9608 and was permitted to become effective subject to 
refund by order issued in that docket on April 18, 1956. 
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The increased rate and charge so proposed has not been shown to be justified 
and may be unjust, unreasonable, unduly discriminatory or preferential, or 
otherwise unlawful. 

The Commission finds: 

It is necessary and proper in the public interest and to aid in the enforce- 
ment of the provisions of the Natural Gas Act that the Commission enter upon a 
hearing concerning the lawfulness of the said proposed increased rate and charge, 
and that the above-designated supplement be suspended and the use thereof 
deferred as hereinafter ordered. 

The Commission orders: 

(A) Pursuant to the authority contained in sections 4 and 15 of the Natural 
Gas Act and the Commission's general rules and regulations (18 C. F. R., chapter 
I) a public hearing be held upon a date to be fixed by notice from the Secretary 
concerning the lawfulness of said proposed change in rates and charges; and, 
pending such hearing and decision thereon, the above-designated supplement be 
and the same hereby is suspended insofar as it pertains to a proposed rate in- 
crease and the use thereof deferred until April 1, 1957, and until such further 
time as it is made effective in the manner prescribed by the Natural Gas Act. 

(B) Neither the supplement hereby suspended nor the rate schedule sought 
to be altered thereby shall be changed until this proceeding has been disposed of, 
or until the period of suspension has expired, unless otherwise ordered by the 
Commission. 

(C) Interested State commissions may participate as provided by sections 1.8 
and 1.37 (f) of the Commission’s rules of practice and procedure (18 C. F. R. 1.8 
and 1.37 (f) ). 

Commissioner Digby dissenting. 


Order suspending proposed change in rate 
Shell Oil Co. 
Docket No. G—11320 
October 31, 1956* 


Shell Oil Co. (Shell) on September 27, 1956, tendered for filing a proposed 
change in its presently effective rate schedule for a sale subject to the jurisdic- 
tion of the Commission. The proposed change, which constitutes an increased 
rate and charge, is contained in the following designated filing which is proposed 
to become effective on the date shown: 


| : : , 
Description | Purchaser | Rute schedule designation Effective 
| date ! 
| 


21, 1956. C., gas rate schedule No. 26. 


Notice of change dated Sept. | United Fuel Gas Co__| Supplement No. 2 to Shell’s F. P. | Nov 1, 1956 


1 The stated effective date is the first day after expiration of the required 30 days’ notice, or the effective 
date proposed by Shell, if later. 


The rate proposed to be increased was suspended by order issued October 10, 
1955, in docket No. G-9446 and was permitted to become effective subject to 
refund by order issued in that docket on May 21, 1956. 


*Rehearing denied by order issued December 13, 1956. 
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The increased rate and charge so proposed has not been shown to be justified, 
and may be unjust, unreasonable, unduly discriminatory, or preferential, or 
otherwise unlawful. 

The Commission finds: 

It is necessary and proper in the public interest and to aid in the enforcement 
of the provisions of the Natural Gas Act that the Commission enter upon a hear- 
ing concerning the lawfulness of the said proposed increased rate and charge 
and that the above-designated supplement be suspended and the use thereof 
deferred as hereinafter ordered. 

The Commission orders: 

(A) Pursuant to the authority contained in sections 4 and 15 of the Natural 
Gas Act and the Commission’s general rules and regulations (18 C. F. R., 
chapter I) a public hearing be held upon a date to be fixed by notice from the 
Secretary concerning the lawfulness of said proposed change in rates and 
charges; and, pending such hearing and decision thereon, the above-designated 
supplement be, and the same hereby is, suspended insofar as it pertain to a 
proposed rate increase and the use thereof deferred until April 1, 1957, and 
until such further time as it is made effective in the manner prescribed by the 
Natural Gas Act. 

(B) Neither the supplement hereby suspended nor the rate schedule sought 
to be altered thereby shall be changed until this proceeding has been disposed 
of, or until the period of suspension has expired, unless otherwise ordered by 
the Commission. 

(C) Interested State commissions may participate as provided by sections 
1.8 and 1.37 (f) of the Commission’s rules of practice and procedure (18 C. F. R. 
1.8 and 1.37 (f)). 

Commissioner Digby dissenting. 


Order suspending proposed change in rates 
The Texas Co. 
Docket No. G-11321 
October 31, 1956 


On September 21, 1956, The Texas Co. (Texas) submitted for filing a proposed 
change in its presently effective rate schedule for a sale of natural gas subject 
to the jurisdiction of the Commission. The proposed change, which constitutes 
an increased rate and charge, is contained in the following designated filings 
which is proposed to become effective on the date shown: 


Rate schedule designation Effective 


Description Purchaser | 
date! 





Notice of change, undated__. | United Fuel Gas Co.. 





| Supplement No. 2 to Texas’ F. P. Nov. 1,1956 
| C, gas rate schedule No. 2. | 
| 


< ie i | 


1 The stated effective date is the first day after expiration of the required 30 days’ notice or the effective 
date proposed by Texas, if later. 


The rate proposed to be increased was suspended by order issued November 2, 
1955, in docket No. G-9594 and was permitted to become effective subject to refund 
by order issued in that docket on April 3, 1956. 
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The increased rate and charge so proposed has net been shown to be justi- 
fied and may be unjust, unreasonable, unduly discriminatory or preferential, or 
otherwise unlawful. 

The Commission finds: 

It is necessary and proper in the public interest and to aid in the enforcement 
of the provisions of the Natural Gas Act that the Commission enter upon a 
hearing concerning the lawfulness of the proposed increased rate and charge 
and that the above-designated supplement be suspended and the use thereof 
deferred as hereinafter ordered. 

The Commission orders: 

(A) Pursuant to the authority contained in sections 4 and 15 of the Natural 
Gas Act and the Commission's general rules and regulations (18 C. F. R., chap- 
ter 1) a public hearing be held upon a date to be fixed by notice from the Secretary 
concerning the lawfulness of said proposed change in rates and charges; and, 
pending such hearing and decision thereon, the above-designated supplement 
be and the same hereby is suspended insofar as it pertains to a proposed rate 
increase and the use thereof deferred until April 1, 1957, and until such further 
time as it is made effective in the manner prescribed by the Natural Gas Act. 

(B) Neither the supplement hereby suspended nor the rate schedule sought 
to be altered thereby shall be changed until this proceeding has been disposed 
of, or until the period of suspension has expired, unless otherwise ordered by 
the Commission. 

(C) Interested State commissions may participate as provided by sections 1.8 
and 1.37 (f) of the Commission's rules of practice and procedure (18 C. F. R. 
1S and 1.37 (f)). 

Commissioner Digby dissenting. 


Order suspending proposed change in rate 
The Texas Co. 
Docket No. G-11322 
October 31, 1956 


On September 21, 1956, The Texas Co. (Texas) tendered for filing a proposed 
change in its presently effective rate schedule for a sale of natural gas subject 
to the jurisdiction of the Commission. The proposed change, which constitutes 
an increased rate is contained in the following designated filing which is proposed 
to become effective on the date shown: 


Description Purchaser Rate schedule designation | Effective 


date ! 


Notice of change undated__...| United Fuel Gas Co Supplement No. 2 to Texas’ F. P. | Nov. 1, 1956 


C. gas rate schedule No. 4. 
| 


' The stated effective date is the first day after expiration of the required 30 days notice or the effective 
date proposed by Texas, if later. 


The rate proposed to be increased was suspended by order issued November 
~, 1955, in docket No. G-9595 and was permitted to become effective subject to 
refund by order issued in that docket on April 3, 1956. 

The increased rate and charge so proposed has not been shown to be justified 
and may be unjust, unreasonable, unduly discriminatory or 


preferential, or 
otherwise unlawful. 
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The Commission finds: 

It is necessary and proper in the public interest and to aid in the enforcement 
of the provisions of the Natural Gas Act that the Commission enter upon a 
hearing concerning the lawfulness of the said proposed increased rates and 
charges and that the above-designated supplement be suspended and the use 
thereof deferred as hereinafter ordered. 

The Commission orders: 

(A) Pursuant to the authority contained in sections 4 and 15 of the Natural 
Gas Act and the Commission’s general rules and regulations (18 C. F. R., 
chapter I) a public hearing be held upon a date to be fixed by notice from the 
Secretary concerning the lawfulness of said proposed change in rates and 
charges; and, pending such hearing and decision thereon, the above-designated 
supplement be, and the same hereby is, suspended insofar as it pertains to a 
proposed rate increase and the use thereof deferred until April 1, 1957, and 
until such further time as it is made effective in the manner prescribed by the 
Natural Gas Act. 

(B) Neither the supplement hereby suspended nor the rate schedule sought 
to be altered thereby shall be changed until this proceeding has been disposed 
of, or until the period of suspension has expired, unless otherwise ordered by 
the Commission. 

(C) Interested State commissions may participate as provided by sections 
1.8 and 1.37 (f) of the Commission’s rules of practice and procedure (18 C. F. R. 
1.8 and 1.37 (f)). 

Commissioner Digby dissenting. 


Order suspending proposed change in rate 
The Texas Co. 
Docket No. G-11323 
October 31, 1956 


On September 21, 1956, The Texas Co. (Texas) tendered for filing a proposed 
vhange in its presently effective rate schedule for a sale subject to the jurisdic- 
tion of the Commission. The proposed change, which constitutes an increased 
rate, is contained in the following designated filing which is proposed to become 
effective on the date shown: 





Description Purchaser | Rate schedule designation Effective 
date ! 


Notice of change, undated ....| United Fuel Gas Co._| Supplement No. 2 to Texas’ | Nov. 1, 1956 
F, P. C. gas rate schedule No. 5. 





1The stated effective date is the first day after expiration of the required 30 days’ notice or the effective 
date proposed by Texas if later. 


The rate proposed to be increased was suspended by order issued November 
2, 1955, in docket No. G-9596 and was permitted to become effective subject to 
refund by order isued in that docket on April 3, 1956. 

The increased rate and charge so proposed has not been shown to be justified 
and may be unjust, unreasonable, unduly discriminatory or preferential, or 
otherwise unlawful. 
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The Commission finds: 

It is necessary and proper in the public interest and to aid in the enforce 
ment of the provisions of the Natural Gas Act that the Commission enter upon 
a hearing concerning the lawfulness of the said proposed increased rate and 
charge, and that the above-designated supplement be suspended and the use 
thereof deferred as hereinafter orderd. 

The Commission orders: 

(A) Pursuant to the authority contained in sections 4 and 15 of the Natural 
Gas Act and the Commission's general rules and regulations (18 C. F. R., chapter 
I) a publie hearing be held upon a date to be fixed by notice from the Seeretary 
concerning the lawfulness of said proposed change in rates and charges; and, 
pending such hearing and decision thereon, the above-designated supplement be 
und the same hereby is suspended insofar as it pertains to a proposed rate in- 
crease and the use thereof deferred until April 1, 1957, and until such further 
time as it is made effective in the manner prescribed by the Natura! Gas Act. 

(B) Neither the supplement hereby suspended nor the rate schedule sought to 
be altered thereby shall be changed until this proceeding has been disposed of, 
or until the period of suspension has expired, unless otherwise ordered by the 
Commission. 

(C) Interested State commissions may participate as provided by sections 1.8 
and 1.37 (f) of the Commission’s rules of practice and procedure (18 C. F. R. 
1.8 and 1.37 (f)). 

Commissioner Digby dissenting. 


Order suspending proposed change in rate 
The Texas Co. (Operator) et al. 
Docket No. G—11324 
October 31, 1956 


On September 21, 1956, The Texas Co. (Operator), et al. (Texas) tendered 
for filing a proposed change in its presently effective rate schedule for a sale 
subject to the jurisdiction of the Commission. The proposed change, which 
constitutes an increased rate, is contained in the following designated filing 
which is proposed to become effective on the date shown: 


Description | Purchaser | Rate schedule designation | Fffective 
date ! 





Notice of change, undated United Fuel Gas Co_..| Supplement No. 8 to Texas’ | Nov. 1, 1956! 
F.P.C. gasrate schedule No. 3. 





! The stated effective date is the first day after expiration of the required 30 days’ notice or the effective 
date proposed by Texas, if later. 


The rate proposed to be increased was suspended by order issued November 2, 
1955, in docket No. G-9593 and was permitted to become effective subject to refund 
by order issued in that docket on April 3, 1956. 

The increased rate and charge so proposed has not been shown to be justified 
and may be unjust, unreasonable, unduly discriminatory, or preferential, or 
otherwise unlawful. 

The Commission finds: 

It is necessary and proper in the public interest and to aid in the enforcement 
of the provisions of the Natural Gas Act that the Commission enter upon a hear- 
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ing concerning the lawfulness of the said proposed change, and that the above- 
designated supplement be suspended and the use thereof deferred as hereinafter 
ordered. 

The Commission orders: 

(A) Pursuant to the authority contained in sections 4 and 15 of the Natural 
Gas Act and the Commission’s general rules and regulations (18 C. F. R., chapter 
I) a public hearing be held upon a date to be fixed by notice from the Secretary 
concerning the lawfulness of said proposed change in rates and charges; and, 
pending such hearing and decision thereon, the above-designated supplement be 
and the same hereby is suspended insofar as it pertains to a proposed rate increase 
and the use thereof deferred until April 1, 1957, and until such further time 
as it is made effective in the manner prescribed by the Natural Gas Act. 

(B) Neither the supplement hereby suspended nor the rate schedule sought to 
be altered thereby shall be changed until this proceeding has been disposed of, 
or until the period of suspension has expired, unless otherwise ordered by the 
Commission. 

(C) Interested State commissions may participate as provided by sections 1.8 
and 1.37 (f) of the Commission’s rules of practice and procedure (18 C. F. R. 
1.8 and 1.37 (f)). 

Commissioner Digby dissenting. 


Order suspending proposed change in rate 
Cities Service Production Co. 
Docket No. G—11325 


October $1, 1956 


Cities Service Production Co. (Cities) on September 24, 1956, tendered for 
filing a proposed change in its presently effective rate schedule for a sale subject 
to the jurisdiction of the Commission. ‘The proposed change, which constitutes 
an increased rate and charge, is contained in the following designated filing, which 
is proposed to become effective on the date shown: 





Purchaser Rate schedule designation Effective 
date ! 


Description 


Notice of change dated Sept. | United Fuel Gas Co_.__| Supplement No. 6 to Cities’ F. P. | Nov. 1, 1956 
21, 1956. C. gas rate schedule No. 1. 





1 The stated effective date is the first day after the expiration of the required 30 days’ notice, or the effective 
date proposed by Cities, if later. 


The rate proposed to be increased was suspended by order issued October 24, 
1955, in docket No. G-9510 and was permitted.to become effective subject to 
refund by order issued in that docket on April 2, 1956. 

The increased rate and charge so proposed has not been shown to be justified 
and may be unjust, unreasonable, unduly discriminatory or preferential, or 
otherwise unlawful. 

The Commission finds: 

It is necessary and proper ‘in the public interest and to aid in the enforcement 
of the provisions of the Natural Gas Act that the Commission enter upon a 
hearing concerning the lawfulness of the proposed increased rate and charge, 
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and that the above designated supplement be suspended and the use thereof 
deferred as hereinafter ordered. 

The Commission orders: 

(A) Pursuant to the authority contained in sections 4 and 15 of the Natural 
Gas Act and the Commission’s general rules and regulations (18 C. F. R., chapter 
I) a public hearing be held upon a date to be fixed by notice from the Secretary 
concerning the lawfulness of said proposed change in rates and charges; and, 
pending such hearing and decision thereon, the above-designated supplement be 
and the same hereby is suspended insofar as it pertains to a proposed rate 
increase and the use thereof deferred until April 1, 1957, and until such further 
time as it is made effective in the manner prescribed by the Natural Gas Act. 

(B) Neither the supplement hereby suspended nor the rate schedule sought 
to be altered thereby shall be changed until this proceeding has been disposed 
of, or until the period of suspension has expired, unless otherwise ordered by 
the Commission. 

(C) Interested State commissions may participate as provided by sections 
1.8 and 1.37 (f) of the Commission’s rules of practice and procedure (18 C. F. R. 
1.8 and 1.37 (f)). 

Commissioner Digby dissenting. 


Order suspending proposed change in rate 
Mid-Gulf Exploration Co. 
Docket No. G—11328 
October 31, 1956 


On October 1, 1956, Mid-Gulf Exploration Co. (Mid-Gulf) tendered for filing 
a proposed change in its rate schedule for a sale of natural gas subject to the 
jurisdiction of the Commission. The proposed change is contained in the 
following designated filing which is proposed to become effective on the date 
shown: 


Description | Purchaser Rate schedule designation | Effective 
| | date ! 


Notice of change dated Sept. | United Fuel Gas Co__| Supplement No. 2 to Mid-Gulf’s | Nov. 1, 1956 


24, 1956. F. P. C. gas rate schedule No. 1. 





1 The stated effective date is the first day after expiration of the required 30 days’ notice or the effective 
date proposed by Mid-Gulf, if later. 


By order issued on November 2, 1955, in docket No. G-9605, a prior increase 
under the same rate schedule was suspended and its use deferred until April 5, 
1956, and until made effective in the manner prescribed by the Natural Gas Act. 
The increase in docket No. G-9605 has not been so made effective. 

The increased rate and charge so proposed has net been shown to be justified 
and may be unjust, unreasonable, unduly discriminatory or preferential, or other- 
wise unlawful. 

The Commission finds: 

It is necessary and proper in the public interest and to aid in the enforcement 
of the provisions of the Natural Gas Act that the Commission enter upon a hear- 
ing concerning the lawfulness of the proposed increased rate and charge and 
that the above-designated supplement be suspended and the use thereof deferred 
as hereinafter ordered. 
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The Commission orders: 

(A) Pursuant to the authority contained in sections 4 and 15 of the Natural 
Gas Act and the Commission’s general rules and regulations (18 C. F. R., chapter 
I) a public hearing be held upon a date to be fixed by notice from the Secretary 
concerning the lawfulness of said proposed change in rates and charges; and, 
pending such hearing and decision thereon, the above-designated supplement 
be and the same hereby is suspended insofar as it pertains to a proposed rate 
increase and the use thereof deferred until April 1, 1957, and until such further 
time as it is made effective in the manner prescribed by the Natural Gas Act. 

(B) Neither the supplement hereby suspended nor the rate schedule sought to 
be altered thereby shall be changed until this proceeding has been disposed of, 
or until the period of suspension has expired, unless otherwise ordered by the 
Commission. 

(C) Interested State commissions may participate as provided by sections 
1.8 and 1.37 (f) of the Commission’s rules of practice and procedure (18 C. F. R. 
1.8 and 1.37 (f)). 

Commissioner Digby dissenting. 


Order suspending proposed change in rate 
The California Co. 
Docket No. G—-11329 
October $1, 1956 


The California Co. (California) on October 1, 1956, tendered for filing a 
proposed change in its presently effective rate schedule for a sale, subject to the 
jurisdiction of the Commission. The proposed change, which constitutes an 
increased rate and charge, is contained in the following designated filing which 
is proposed to become effective on the date shown: 


Description | Purchaser Rate schedule designation —— 
te! 


Notice of change, dat- | Texas Eastern Transmission Suppicnent No. 19 to ue Ss | Nov. 1, 1956 
ed Sept. 15, 1956. Corp. P. C, gas rate schedule No. 


1 The stated effective date is the first day after expiration of the required 30 days’ notice, or the effective 
date proposed by California, if later. 


By order issued October 24, 1955, in docket No. G-9513, a prior increase under 
the same rate schedule was suspended and its use deferred until April 1, 1956, 
and until made effective in the manner prescribed by the Natural Gas Act. The 
increase in docket No. G-9513 has not been so made effective. 

The increased rate and charge so proposed has not been shown to be justified, 
and may be unjust, unreasonable, unduly discriminatory, or preferential, or 
otherwise unlawful. 

The Commission finds: 

It is necessary and proper in the public interest and to aid in the enforce- 
ment of the provisions of the Natural Gas Act that the Commission enter upon 
a hearing concerning the lawfulness of the said proposed increased rate and 
charge, and that the above-designated supplement be suspended and the use 
thereof deferred as hereinafter ordered. 

The Commission orders: 

(A) Pursuant to the authority contained in sections 4 and 15 = the Natural 
Gas Act and the Commission’s general rules and regulations (18 C. F. R., chap- 
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ter I) a public hearing be held upon a date to be fixed by notice from the Secre- 
tary concerning the lawfulness of said proposed change in rates and charges; 
and, pending such hearing and decision thereon, the above-designated supple- 
ment be and the same hereby is suspended insofar as it pertains to a proposed 
rate increase and the use thereof deferred until April 1, 1957, and until such 
further time as it is made effective in the manner prescribed by the Natural 
Gas Act. 

(B) Neither the supplement hereby suspended nor the rate schedule sought 
to be altered thereby shall be changed until this proceeding has been disposed 
of, or until the period of suspension has expired, unless otherwise ordered by 
the Commission. 

(C) Interested State commissions may participate as provided by sections 1.8 
and 1.37 (f) of the Commission’s rules of practice and procedure (18 C. F. R. 
1.8 and 1.37 (f)). 

Commissioner Digby dissenting. 


Order suspending proposed change in rates 
Ralph R. Gilster, et al. 
Docket No. G—11338 
October 31, 1956 


On October 1, 1956, Ralph R. Gilster, et al., (Gilster) submitted for filing 
a proposed change in his rate schedule presently in effect for sales subject to 
the jurisdiction of the Commission. The proposed change, which constitutes 
an increased rate and charge, is contained in the following designated filing, 
which is proposed to become effective on the date shown: 





= = 
Description Purchaser Rate schedule designation Effective 
date ! 


ietise of change, un- | Texas Eastern Transmission | Supplement No. 1 to Gilster’s | Noy. 1,1956 
ated. . 


Corp. | F.P.C.gasrate schedule, No, 2. 
| 





1 The stated effective date is the first day after expiration of the required 30 days’ notice, or the effective 
date proposed by Gilster, if later. 


The increased rate and charge proposed in supplement No. 1 has not been 
shown to be justified and may be unjust, unreasonable, unduly discriminatory or 
preferential, or otherwise unlawful. 

The Commission finds: 

It is necessary and proper in the public interest and to aid in the enforcement 
of the provisions of the Natural Gas Act that the Commission enter upon a hear- 
ing concerning the lawfulness of the proposed increased rate and charge, and 
that the above designated supplement be suspended and the use thereof deferred 
as hereinafter ordered. 

The Commission orders: 

(A) Pursuant to the authority contained in sections 4 and 15 of the Natural 
Gas Act and the Commission’s general rules and regulations (18 C. F. R., chapter 
I) a public hearing be held upon a date to be fixed by notice from the Secretary 
concerning the lawfulness of said proposed change in rates and charges; and, 
pending such hearing and decision thereon, the above-designated supplement be 
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and the same hereby is suspended insofar as it pertains to a proposed rate in- 
crease and the use thereof deferred until April 1, 1957, and until such further 
time as it is made effective in the manner prescribed by the Natural Gas Act. 

(B) Neither the supplement hereby suspended nor the rate schedule sought 
to be altered thereby shall be changed until this proceeding has been disposed 
of, or until the period of suspension has expired, unless otherwise ordered by the 
Commission. 

(C) Interested State commissions may participate as provided by sections 1.8 
and 1.37 (f) of the Commission’s rules of practice and procedure (18 C. R. F. 1.8 
and 1.37 (f)). 

Commissioner Digby dissenting. 





Order suspending proposed change in rates 
Le Cuno Oil Corp. 
Docket No. G-11339 
October 31, 1956* 


On October 1, 1956, Le Cuno Oil Corp. (Le Cuno) submitted for filing a pro- 
posed change in its presently effective rate schedule for sales subject to the 
jurisdiction of the Commission. The proposed change, which constitutes an in 
creased rate, is proposed to become effective on the date shown: 


| | 
Description | Purchaser | Rate schedule designation Effective 

| date 

| 





Notice of change un- Texas Eastern Transmission 


| 
Supplement No. 7 to Le Cuno’s | Nov. 1, 1956 
dated. Corp. F | 


*. P. C, gas rate schedule No. 1. 





! The stated effective date is the first day after expiration of the required 30 days’ notice, or the effective 
date proposed by Le Cuno, if later. 


The increased rate and charge proposed in the aforesaid filing has not been 
shown to be justified, and may be unjust, unreasonable, unduly discriminatory, 
or preferential, or otherwise unlawful. 

The Commission finds: 

It is necessary and proper in the public interest and to aid in the enforcement 
of the provisions of the Natural Gas Act that the Commission enter upon a 
hearing concerning the lawfulness of the said proposed change and that the 
above-designated supplement be suspended and the use thereof deferred as herein- 
after ordered. 

The Commission orders: 

(A) Pursuant to the authority contained in sections 4 and 15 of the Natural 
Gas Act and the Commission's general rules and regulations (18 ©. F. R., chapter 
I) a public hearing be held upon a date to be fixed by notice from the Secretary 
concerning the lawfulness of said proposed change in rates and charges; and, 
pending such hearing and decision thereon, the above-designated supplement be 
and the same hereby is suspended insofar as it pertains to a proposed rate increase 
and the use thereof deferred until April 1, 1957, and until such further time as 
it is made effective in the manner prescribed by the Natural Gas Act. 


*Motion to vacate order or to shorten period of suspension dismissed by order issued 
January 15, 1957. 
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(B) Neither the supplement hereby suspended nor the rate schedule sought 
to be altered thereby shall be changed until this proceeding has been disposed 
of, or until the period of suspension has expired, unless otherwise ordered by 
the Commission. 

(C) Interested State commissions may participate as provided by sections 1.8 
and 1.37 (f) of the Commission's rules of practice and procedure (18 C. F. R. 1.8 
and 1.37 (f)). 

Commissioner Digby dissenting. 


Order suspending proposed change in rates 
Tidewater Oil Co. 
Docket No. G—11340 
October 31, 1956 


On October 1, 1956, Tidewater Oil Co. (Tidewater) submitted for filing a pro- 
posed change in its presently effective rate schedule for sales subject to the 
jurisdiction of the Commission. The proposed change, which constitutes an 
increased rate, is proposed to become effective on the date shown: 


Description | Purchaser Rate schedule designation Effective 
date ! 


Notice of change, dated Shell Oil Co___._. .| Supplement No, 9 to Tidewater’s | Nov. 1, 1956 
Sept. 26, 1956. | F. P. C. gas rate schedule No. 49. 


! The stated effective date is the first day after expiration of the required 30 days’ notice, or the effective 
date proposed by Tidewater, if later. 


The increased rates and charges proposed in the aforesaid filing have not been 
shown to be justified, and may be unjust, unreasonable, unduly discriminatory, 
or preferential, or otherwise unlawful. 

The Commission finds: 

It is necessary and proper in the public interest and to aid in the enforcement 
of the provisions of the Natural Gas Act that the Commission enter upon a hear- 
ing concerning the lawfulness of the said proposed change and that the above- 
designated supplement be suspended and the use thereof deferred as hereinafter 
ordered. 

The Commission orders: 

(A) Pursuant to the authority contained in sections 4 and 15 of the Natural 
Gas Act and the Commission’s general rules and regulations (18 C. F. R., chap- 
ter I) a public hearing be held upon a date to be fixed by notice from the Secretary 
concerning the lawfulness of said proposed change in rates and charges; and, 
pending such hearing and decision thereon, the above-designated supplement be 
and the same hereby is suspended insofar as it pertains to a proposed rate 
increase and the use thereof deferred until April 1, 1957, and until such further 
time as it is made effective in the manner prescribed by the Natural Gas Act. 

(B) Neither the supplement hereby suspended nor the rate schedule sought 
to be altered thereby shall be changed until this proceeding has been disposed 
of, or until the period of suspension has expired, unless otherwise ordered by the 
Commission. 
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(C) Interested State commissions may participate as provided by sections 1.8 
and 1.37 (f) of the Commission’s rules of practice and procedure (18 C. F. R. 
1.8 and 1.37 (f)). 

Commissioner Digby dissenting. 


Order suspending proposed change in rates 
Stanolind Oil & Gas Co. 
Docket No, G-11341 
October $1, 1956 


On October 1, 1956, Stanolind Oil & Gas Co. submitted for filing a proposed 
change in its presently effective rate schedule for sales subject to the jurisdiction 
of the Commission. The proposed change, which constitutes an increased rate, 
is proposed to become effective on the date shown: 


Description Purchaser Rate schedule designation noone 
ate! 


Notice of change, | Texas Eastern Transmission a ® 13 to Stanolind’s | Nov. 1, 1956 
dated Sept. 26, 1956. Corp. F. P. C, gas rate schedule No. 8 





1 The stated effective date is the first day after expiration of the required 30 days’ notice, or the effective 
date proposed by Stanolind, if later. 


The increased rate and charge proposed in the aforesaid filing has not been 
shown to be justified, and may be unjust, unreasonable, unduly discriminatory, 
or preferential, or otherwise unlawful. 

The Commission finds: 

It is necessary and proper in the public interest and to aid in the enforcement 
of the provisions of the Natural Gas Act that the Commission enter upon a hear- 
ing concerning the lawfulness of the said proposed change and that the above 
designated supplement be suspended and the use thereof deferred as hereinafter 
ordered. 

The Commission orders: 

(A) Pursuant to the authority contained in sections 4 and 15 of the Natural 
Gas Act and the Commission’s general rules and regulations (18 C. F. R., 
chapter I) a public hearing be held upon a date to be fixed by notice from the 
Secretary concerning the lawfulness of said proposed change in rates and 
charges; and, pending such hearing and decision thereon, the above-designated 
supplement be and the same hereby is suspended insofar as it pertains to a pro- 
posed rate increase and the use thereof deferred until April 1, 1957, and until 
such further time as it is made effective in the manner prescribed by the Natural 
Gas Act. 

(B) Neither the supplement hereby suspended nor the rate schedule sought 
to be altered thereby shall be changed until this proceeding has been disposed 
of, or until the period of suspension has expired, unless otherwise ordered by 
the Commission. 

(C) Interested State commissions may participate as provided by sections 1.8 
and 1.37 (f) of the Commission’s rules of practice and procedure (18 C. F. R. 
1.8 and 1.37 (f)). 


Commissioner Digby dissenting. 
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Order suspending proposed change in rates 
Stanolind Oil & Gas Co. 
Docket No. G—11342 
October 31, 1956 


On October 1, 1956, Stanolind Oil & Gas Co. (Stanolind) submitted for filing 
a proposed change in its presently effective rate schedule for sales subject to 
the jurisdiction of the Commission. The proposed change, which constitutes an 
increased rate, is proposed to become effective on the date shown: 








Description Purchaser Rate schedule designation Effective 
date ! 


Notice of change | Texas Eastern Transmission | Supplement No. 3 to Stanolind’s | Nov. 1, 1956 
dated Sept. 28, 1956. Corp. F. P. C. gas rate schedule, No. | 
150. 





1 The stated effective date is the first day after expiration of the required 30 days’ notice, or the effective 
date proposed by Stanolind, if later. 


The increased rate and charge proposed in the aforesaid filing has not been 
shown to be justified, and may be unjust, unreasonable, unduly discriminatory, 
or preferential, or otherwise unlawful. 

The Commission finds: 

It is necessary and proper in the public interest and to aid in the enforce- 
ment of the provisions of the Natural Gas Act that the Commission enter upon 
a hearing concerning the lawfulness of the said proposed change and that the 
above-designated supplement be suspended and the use thereof deferred as 
hereinafter ordered. 

The Commission orders: 

(A) Pursuant to the authority contained in sections 4 and 15 of the Natural 
Gas Act and the Commission’s general rules and regulations (18 C. F. R. 
chapter I) a public hearing be held upon a date to be fixed by notice from the 
Secretary concerning the lawfulness of said proposed change in rates and 
charges; and, pending such hearing and decision thereon, the above-designated 
supplement be and the same hereby is suspended insofar as it pertains to a 
proposed rate increase and the use thereof deferred until April 1, 1957, and 
until such further time as it is made effective in the manner prescribed by the 
Natural Gas Act. 

(B) Neither the supplement hereby suspended nor the rate schedule sought 
to be altered thereby shall be changed until this proceeding has been disposed 
of, or until the period of suspension has expired, unless otherwise ordered by 
the Commission. 

(C) Interested State commissions may participate as provided by sections 


1.8 and 1.37 (f) of the Commission's rules of practice and procedure (18 C. F. R. 
1.8 and 1.37 (f)). 
Commissioner Digby dissenting. 


Order suspending proposed changcs in rates 
Sinclair Oil & Gas Co. et al. 
Docket No. G-11343 
October 31, 1956 


On October 1, 1956, Sinclair Oil & Gas Co. et al. (Sinclair) submitted for 
filing proposed changes in its presently effective rate schedules for sales subject 
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to the jurisdiction of the Commission. The proposed changes, which constitute 
increased rates, are proposed to become effective on the date shown: 





Description Purchaser Rate schedule designation E amen 
ate! 


Notices of change, | Texas Eastern Transmission Supeigment No. 7 to Sinclair’s | Nov. 1, 1956 
dated Sept. 28, 1956. Corp. . P. C. gas rate schedule No. 
60 and eugpiomens, No. 7 to 
Sinclair’s F. P. C. gas rate 
schedule No. 63. 


1 The stated effective date is the first day after expiration of the required 30 days’ notice, or the effective 
date proposed by Sinclair, if later. 


The increased rates and charges proposed in the aforesaid filings have not been 
shown to be justified, and may be unjust, unreasonable, unduly discriminatory, 
or preferential, or otherwise unlawful. 

The Commission finds: 

It is necessary and proper in the public interest and to aid in the enforcement 
of the provisions of the Natural Gas Act that the Commission enter upon a hear- 
ing concerning the lawfulness of the proposed increased rates and charges and 
that supplement No. 7 to applicant’s F. P. C. gas rate schedule No. 60 and sup- 
plement No. 7 to applicant’s F. P. C. gas rate schedule No. 63 be suspended and 
the use thereof deferred as hereinafter ordered. 

The Commission orders : 

(A) Pursuant to the authority contained in sections 4 and 15 of the Natural 
Gas Act and the Commission’s general rules and regulations (18 C. F. R., chapter 
I), a public hearing be held upon a date to be fixed by notice from the Secretary 
concerning the lawfulness of said proposed changes in rates and charges; and, 
pending such hearing and decision thereon, the above-designated supplements be 
and the same hereby are suspended and the use thereof deferred until April 
1, 1957, and until such further time as they are made effective in the manner 
prescribed by the Natural Gas Act. 

(B) Neither the supplements hereby suspended nor the rate schedules sought 
to be altered thereby shall be changed until this proceeding has been disposed 
of, or until the period of suspension has expired, unless otherwise ordered by 
the Commission. 

(C) Interested State commissions may participate as provided by sections 1.8 
and 1.37 (f) of the Commission’s rules of practice and procedure (18 C. F. R. 1.8 
and 1.37 (f)). 

Commissioner Digby dissenting. 


Order suspending proposed change in rates 
Sinclair Oil & Gas Co., et al. 
Docket No. G-11344 
October 31, 1956 


On October 1, 1956, Sinclair Oil & Gas Co., et al. (Sinclair) submitted for filing 
a proposed change in its presently effective rate schedule for sales subject to the 
jurisdiction of the Commission. The proposed change, which constitutes an 
increased rate, is proposed to become effective on the date shown: 
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Effective 


Description | Purchaser Rate schedule designation prey 
a 








Notice of change 


Texas Eastern Transmission | Supplement No. 11 te Sinelair’s | Nov. 1, 1956 
dated Sept. 28, 1956, 


Corp. F. P. C. gas rate schedule No. 61. 




















1 The stated effective date is the first day after expiration of the required 30 days’ notice, or the effective 
date proposed by Sinclair, if later. 






































The increased rate and charge proposed in the aforesaid filing has not been 
shown to be justified, and may be unjust, unreasonable, unduly discriminatory, 
or preferential, or otherwise unlawful. 

The Commission finds: 

It is necessary and proper in the public interest and to aid in the enforcement 
of the provisions of the Natural Gas Act that the Commission enter upon a 
hearing concerning the lawfulness of the said proposed change and that the 
above-designated supplement be suspended and the use thereof deferred as 
hereinafter ordered. 

The Commission orders: 

(A) Pursuant to the authority contained in sections 4 and 15 of the Natural 
Gas Act and the Commission’s general rules and regulations (18 C. F. R., chapter 
I) a public hearing be held upon a date to be fixed by notice from the Secretary 
concerning the lawfulness of said proposed change in rates and charges; and, 
pending such hearing and decision thereon, the above-designated supplement be 
and the same hereby is suspended insofar as it pertains to a proposed rate 
increase and the use thereof deferred until April 1, 1957, and until such further 
time as it is made effective in the manner prescribed by the Natural Gas Act. 

(B) Neither the supplement hereby suspended nor the rate schedule sought 
to be altered thereby shall be changed until this proceeding has been disposed 
of, or until the period of suspension has expired, unless otherwise ordered by 
the Commission. 

(C) Interested State commissions may participate as provided by sections 
1.8 and 1.37 (f) of the Commission’s rules of practice and procedure (18 C. F. R. 
1.8 and 1.37 (f)). 

Commissioner Digby dissenting. 


Order suspending proposed change in rates 
Sinclair Oil & Gas Co., et al. 
Docket No. G—11345 


October 31, 1956 





On October 1, 1956, Sinclair Oil & Gas Co., et al. (Sinclair) submitted for filing 
a proposed change in its presently effective rate schedule for sales subject to 
the jurisdiction of the Commission. The proposed change, which constitutes 
an increased rate, is proposed to become effective on the date shown: 





Description Purchaser Rate schedule designation | Effective 
date ! 





' 
Notice of change, | Texas Eastern Transmission aT No. 9 to Sinclair’s | Nov. 1,1956 
dated Sept. 28, 1956 Corp. . P. C. gas rate schedule No. 62. | 
| 


1 The stated effective date is the first day after expiration of the required 30 days’ notice, or the effective 
date proposed by Sinclair, if later. 
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The increased rate and charge proposed in the aforesaid filing has not been 
shown to be justified, and may be unjust, unreasonable, unduly discriminatory, 
or preferential, or otherwise unlawful. 

The Commission finds: 


It is necessary and proper in the public interest and to aid in the enforcement 
of the provisions of the Natural Gas Act that the Commission enter upon a hear- 
ing concerning the lawfulness of the said proposed change and that the above- 
designated supplement be suspended and the use thereof deferred as hereinafter 
ordered. 


The Commission orders: 


(A) Pursuant to the authority contained in sections 4 and 15 of the Natural 
Gas Act and the Commission’s general rules and regulations (18 C. F. R., chapter 
I) a public hearing be held upon a date to be fixed by notice from the Secretary 
concerning the lawfulness of said proposed change in rates and charges; and, 
pending such hearing and decision thereon, the above-designated supplement 
be and the same hereby is suspended insofar as it pertains to a proposed rate 
increase and the use thereof deferred until April 1, 1957, and until such further 
time as it is made effective in the manner prescribed by the Natural Gas Act. 

(B) Neither the supplement hereby suspended nor the rate schedule sought to 
be altered thereby shall be changed until this proceeding has been disposed of, 
or until the period of suspension has expired, unless otherwise ordered by the 
Commission. 

(C) Interested State commissions may participate as provided by sections 
1.8 and 1.37 (f) of the Commission’s rules of practice and procedure (18 C. F. R. 
1.8 and 1.37 (f)). 

Commissioner Digby dissenting. 


Order suspending proposed change in rates 
Skelly Oil Co. 
Docket No. G—11346 
October 31, 1956 


On October 1, 1956, Skelly Oil Co. (Skelly) submitted for filing a proposed 
change in its presently effective rate schedule for sales subject to the jurisdiction 
of the Commission. The proposed change, which constitutes an increased rate, 
is proposed to become effective on the date shown: 





Description | Purchaser Rate schedule designation Effective 
date ! 


Notice of change | Texas Eastern Transmission | Supplement No. 8 to Skelly’s F. | Nov. 1,1956 
dated Sept. 27, 1956. Corp. P, C. gas rate schedule No. 2. 





! The stated effective date is the first day after expiration of the required 30 days’ notice, or the effective 
date proposed by Skelly, if later. 


The increased rate and charge proposed in the aforesaid filing has not been 
shown to be justified, and may be unjust, unreasonable, unduly discriminatory, or 
preferential, or otherwise unlawful. 

The Commission finds: 

It is necessary and proper in the public interest and to aid in the enforce- 
ment of the provisions of the Natural Gas Act that the Commission enter 
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upon a hearing concerning the lawfulness of the said proposed change and 
that the above-designated supplement be suspended and the use thereof deferred 
as hereinafter ordered. 

The Commission orders: 

(A) Pursuant to the authority contained in sections 4 and 15 of the Natural 
Gas Act and the Commission’s general rules and regulations (18 C. F. R., chapter 
I) a public hearing be held upon a date to be fixed by notice from the Secretary 
concerning the lawfulness of said proposed change in rates and charges; and, 
pending such hearing and decision thereon, the above-designated supplement 
be and the same hereby is suspended insofar as it pertains to a proposed rate 
increase and the use thereof deferred until April 1, 1957, and until such further 
time as it is made effective in the manner prescribed by the Natural Gas Act. 

(B) Neither the supplement hereby suspended nor the rate schedule sought 
to be altered thereby shall be changed until this proceeding has been disposed 
of, or until the period of suspension has expired, unless otherwise ordered by 
the Commission. 

(C) Interested State commissions may participate as provided by sections 1.8 
and 1.37 (f) of the Commission’s rules of practice and procedure (18 C. F. R. 1. 
and 1.37 (f)). 

Commissioner Digby dissenting. 


Order suspending proposed change in rates 
Standard Oil Co. of Texas 
Docket No. G-11347 
October 31, 1956 


On October 1, 1956, Standard Oil Co. of Texas (Standard) submitted for 
filing a proposed change in its presently effective rate schedule for sales subject 
to the jurisdiction of the Commission. The proposed change which in pertinent 


part constitutes an increased rate, is proposed to become effective on the date 
shown: 


Description | Purchaser | Rate schedule designation Effective 
date ! 





Notice of change, un- | Texas Eastern Transmission | Supplement No. 5 to Standard’s 
dated. Corp. F. P. C. gas rate schedule No. 2. 


Nov. 1, 1956 


! The stated effective date is the first day after expiration of the required 30 days’ notice, or the effective 
date proposed by Standard, if later. 


The increased rate and charge proposed in the aforesaid filing has not been 
shown to be justified, and may be unjust, unreasonable, unduly discriminatory, 
or preferential, or otherwise unlawful. 

The Commission finds: 

It is necessary and proper in the public interest and to aid in the enforcement 
of the provisions of the Natural Gas Act that the Commission enter upon a 
hearing concerning the lawfulness of the said proposed change and that the above- 
designated supplement insofar as it pertains to a proposed rate increase be 
suspended and the use thereof deferred as hereinafter ordered. 

The Commission orders: 
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(A) Pursuant to the authority contained in sections 4, 5, 15, and 16 of the 
Natural Gas Act and the Commission’s general rules and regulations (18 C. F. R., 
chapter I), a public hearing be held upon a date to be fixed by notice from the 
Secretary concerning the lawfulness of the proposed increased rates and charges 
contained in supplement No. 5 to Standard’s F. P. C. gas rate schedule No. 2; 
and, pending such hearing and decision thereon, such supplement be and the 
same hereby is suspended insofar as it pertains to a proposed rate increase and 
the use thereof deferred until April 1, 1957, and until such further time as it is 
made effective in the manner prescribed by the Natural Gas Act. 

(B) Neither the supplement hereby suspended nor the rate schedule sought 
to be altered thereby shall be changed until this proceeding has been disposed of 
or until the period of suspension has expired, unless otherwise ordered by the 
Commission. 

(C) Interested state commissions may participate is provided by sections 1.8 
and 1.37 (f) of the Commission’s rules of practice and procedure (18 C. F. R. 
1.8 and 1.37 (f)). 

Commissioner Digby dissenting. 


Order suspending proposed change in rates 
Arrow Drilling Co. et al. 
Docket No. G-11348 
October 31, 1956 


On October 1, 1956, Arrow Drilling Co. et al. (Arrow) submitted for filing a 
proposed change in its presently effective rate schedule for sales subject to the 
jurisdiction of the Commission. The proposed change, which constitutes an 
increased rate, is proposed to become effective on the date shown: 














Description Purchaser Rate schedule designation Effective 
date ! 
Notice of change | Texas Eastern Transmission | Supplement No. 7 to Arrow’s | Nov. 1, 1956 
dated Sept. 28, 1956. Corp. F. P. C, gas rate schedule No. 1. 
' The stated effective date is the first day after expiration of the required 30 days’ notice, or the effective 


date proposed by Arrow, if later, 


The increased rate and charge proposed in the aforesaid filing has not been 
shown to be justified, and may be unjust, unreasonable, unduly discriminatory, 
or preferential, or otherwise unlawful. 

The Commission finds: 

It is necessary and proper in the public interest and to aid in the enforcement 
of the provisions of the Natural Gas Act that the Commission enter upon a 
hearing concerning the lawfulness of the said proposed change and that the above- 
designated supplement be suspended and the use thereof deferred as hereinafter 
ordered. 

The Commission orders: 


(A) Pursuant to the authority contained in sections 4 and 15 of the Natural 
Gas Act and the Commission's general rules and regulations (18 C. F. R., chap- 
ter I) a public hearing be held upon a date to be fixed by notice from the 
Secretary concerning the lawfulness of said proposed change in rates and 
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charges; and, pending such hearing and decision thereon, the above-designated 
supplement be and the sume hereby is suspended insofar as it pertains to a 
proposed rate increase and the use thereof deferred until April 1, 1957, and 
until such further time as it is made effective in the manner prescribed by the 
Natural Gas Act. 

(8) Neither the supplement hereby suspended nor the rate schedule sought 
to be altered thereby shall be changed until this proceeding has been disposed 
of, or until the period of suspension has expired, unless otherwise ordered by 
the Commission. 

(C) Interested state commissions may participate is provided by sections 1.8 
and 1.37 (f) of the Commission's rules of practice and procedure (18 C. F. R. 
1.8 and 1.37 (f)). 

Commissioner Dighy dissenting. 


Order suspending proposed change in rates 
N. C. Ginther (Operator) et al. 
Docket No. G—11349 
October 31, 1956 


On October 1, 1956, N. C. Ginther, (Operator) et al., (Ginther) submitted for 
filing a proposed change in his presently effective rate schedule for sales subject 
to the jurisdiction of the Commission. The proposed change, which constitutes 
an increased rate, is proposed to become effective on the date shown: 


Description Purchaser Rate schedule designation Effective 
| date ! 


| 
Notice of change, dated | ‘Texas Eastern ‘Transmission | Supplement No. 3 to Ginther’s | Nov. 1, 1956 
Sept. 28, 1956. | Corp. | F. VP. C. gas rate schedule No. 8. 


' The stated effective date is the first day after expiration of the required 30 days’ notice, or the effective 
late proposed by Cinther, if later. 


The increased rate and charge proposed in the aforesaid filing has not been 
shown to be justified, and may be unjust, unreasonable, unduly discriminatory, 
or preferential, or otherwise unlawful. 

The Commission finds: 

It is necessary and proper in the public interest and to aid in the enforcement 
of the provisions of the Natural Gas Act that the Commission enter upon a hearing 
concerning the lawfulness of the said proposed change and that the above-desig- 
nated supplement be suspended and the use thereof deferred as hereinafter 
ordered. 

The Commission orders: 

(A) Pursuant to the authority contained in sections 4 and 15 of the Natural 
Gas Act and the Commission’s general rules and regulations (18 C. F. R., chapter 
I) a public hearing be held upon a date to be fixed by notice from the Secretary 
concerning the lawfulness of said proposed change in rates and charges; and, 
pending such hearing and decision thereon, the above-designated supplement be, 
and the same hereby is, suspended insofar as it pertains to a proposed rate in- 
crease and the use thereof deferred until April 1, 1957, and until such further 
time as it is made effective in the manner prescribed by the Natural Gas Act. 

(B) Neither the supplement hereby suspended nor the rate schedule sought 
to be altered thereby shall be changed until this proceeding has been disposed of, 
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or until the period of suspension has expired, unless otherwise ordered by the 
Commission. 

(C) Interested State commissions may participate as provided by sections 1.8 
and 1.37 (f) of the Commission’s rules of practice and procedure (18 C. F. R. 1.8 
and 1.37 (f)). 5 

Commissioner Digby dissenting. 


Order suspending proposed change in rates 
Skelly Oil Co. 
Docket No. G-11350 
October 31, 1956 


On October 5, 1956, Skelly Oil Co. (Skelly) submitted for filing a proposed 
change in its presently effective rate schedule for sales subject to the jurisdiction 
of the Commission. The proposed change, which constitutes an increased rate, 
is proposed to become effective on the date shown : 





date ! 


Description Purchaser Rate schedule designation Effective 





Noticeofchangedated | Texas Eastern Transmission a. 4 No. 2 to Skelly’s | Nov. 5, 1956 
Sept. 29, 1956. Corp. _ P. C. gas rate schedule No. 





1 The stated effective date is the first day after expiration of the required 30 days’ notice, or the effective 
date proposed by Skelly, if later. 


The increased rate and charge proposed in the aforesaid filing has not been 
shown to be justified, and may be unjust, unreasonable, unduly discriminatory, 
or preferential, or otherwise unlawful. 

The Commission finds: 

It is necessary and proper in the public interest and to aid in the enforcement 
of the provisions of the Natural Gas Act that the Commission enter upon a 
hearing concerning the lawfulness of the said proposed change and that the 
above-designated supplement be suspended and the use thereof deferred as 
hereinafter ordered. 

The Commission orders: 

(A) Pursuant to the authority contained in sections 4, 5, 15, and 16 of the 
Natural Gas Act and the Commission’s general rules and regulations (18 C. F. R., 
chapter I) a public hearing be held upon a date to be fixed by notice from the 
Secretary concerning the lawfulness of the proposed increased rates and charges 
contained in supplement No. 2 to Skelly’s F. P. C. gas rate schedule No. 92; and, 
pending such hearing and decision thereon, such supplement be, and the same 
hereby is, suspended and the use thereof deferred until April 5, 1957, and until 
such further time as it is made effective in the manner prescribed by the Natural 
Gas Act. 

(B) Neither the supplement hereby suspended nor the rate schedule sought 
to be altered thereby shall be changed until this proceeding has been disposed 
of or until the period of suspension has expired, unless otherwise ordered by the 
Commission. 

(C) Interested State commissions may participate as provided by sections 
1.8 and 1.37 (f) of the Commission’s rules of practice and procedure (18 C. F. R. 
1.8 and 1.37 (f) ). 

Commissioner Digby dissenting. 
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Order suspending proposed change in rates 
Skelly Oil Co. 
Docket No. G-1IS351 
October 31, 1956 


On October 5, 1956, Skelly Oil Co. (Skelly) submitted for filing a proposed 
change in its presently effective rate schedule for sales subject to the jurisdic- 
tion of the Commission. The proposed change, which constitutes an increased 
rate, is proposed to become effective on the date shown: 


Description Purchaser | Rate schedule designation Effective 


| date ! 


clsttheatiiaiiiaiasilae otis he . . 
Notice of change dated | Texas Eastern Transmission | Supplement No. 4 to Skelly’s F. | Nov. 5, 1956 
Oct. 2, 1956. Corp. P, C. gas rate schedule No. 87. 
| 
1 The stated effective date is the first day after expiration of the required 30 days’ notice, or the effective 
date proposed by Skelly, if later. 


The increased rate and charge proposed in the aforesaid filing has not been 
shown to be justified, and may be unjust, unreasonable, unduly discriminatory, 
or preferential, or otherwise unlawful. 

The Commission finds: 

It is necessary and proper in the public interest and to aid in the enforcement 
of the provisions of the Natural Gas Act that the Commission enter upon a hear- 
ing concerning the lawfulness of the said proposed change and that the above- 
designated supplement be suspended and the use thereof deferred as hereinafter 
ordered. 

The Commission orders: 

(A) Pursuant to the authority contained in sections 4, 5, 15, and 16 of the 
Natural Gas Act and the Commission’s general rules and regulations (18 C. F. R., 
chapter I), a public hearing be held upon a date to be fixed by notice from the 
Secretary concerning the lawfulness of the proposed increased rates and charges 
contained in supplement No. 4 to Skelly’s F. P. C. gas-rate schedule No. 87; and 
pending such hearing and decision thereon, such supplement be and the same 
hereby is suspended and the use thereof deferred until April 5, 1957, and until 
such further time as it is made effective in the manner prescribed by the Natural 
Gas Act. 

(B) Neither the supplement hereby suspended nor the rate schedule sought to 
be altered thereby shall be changed until this proceeding has been disposed of 
or until the period of suspension has expired, unless otherwise ordered by the 
Commnission. 

(C) Interested state commissions may participate as provided by sections 1.8 
and 1.37 (f) of the Commission's rules of practice and procedure (18 C. F. R. 
1.8 and 1.37 (f)). 

Commissioner Digby dissenting. 


Order suspending proposed change in rates 
R. FE. Hibbert (Operator) et al. 
Docket No. G—11352 
October $1, 1956 


On October 8, 1956, R. E. Hibbert (Operator) et al. (Hibbert) submitted for 
filing a proposed change in his presently effective rate schedule for sales subject 
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to the jurisdiction of the Commission. The proposed change, which constitutes 
an increased rate, is proposed to become effective on the date shown: 


Description Purchaser Rate schedule designation he 
ate! 


Notice of change un- | Texas Eastern Transmission Segenennt No. 2 to Hibbert’s | Nov. 8, 1956 
dated. Corp. . P. C. gas rate schedule No. 3. 


! The stated effective date is the first day after expiration of the required 30 days’ notice, or the effective 
date proposed by Hibbert, if later. 


The increased rates and charges proposed in the aforesaid filing have not been 
shown to be justified, and may be unjust, unreasonable, unduly discriminatory, 
or preferential, or otherwise unlawfuL 

The Commission finds: 

It is necessary and proper in the public interest and to aid in the enforcement 
of the provisions of the Natural Gas Act that the Commission enter upon a hear- 
ing concerning the lawfulness of the said proposed change and that the above- 
designated supplement be suspended and the use thereof deferred as herein- 
after ordered. 

The Commission orders: 

(A) Pursuant to the authority contained in sections 4, 5, 15 and 16 of the 
Natural Gas Act and the Commission’s general rules and regulations (18 C. F. R. 
chapter I), a public hearing be held upon a date to be fixed by notice from the 
Secretary concerning the lawfulness of the proposed increased rates and charges 
contained in supplement No. 2 to Hibbert’s F. P. C. gas rate schedule No. 3; and, 
pending such hearing and decision thereon, such supplement, insofar as it per- 
tains to a proposed increase in rates be and the same hereby is suspended 
and the use thereof deferred until April 8, 1957, and until such further time as it 
is made effective in the manner prescribed by the Natural Gas Act. 

(B) Neither the supplement hereby suspended, nor the rate schedule sought to 
be altered thereby shall be changed until this proceeding has been disposed of or 
until the period of suspension has expired, unless otherwise ordered by the 
Commission. 

(C) Interested state commissions may participate as provided by sections 1.8 
and 1.37 (f) of the Commission’s rules of practice and procedure (18 C. F. R. 
1.8 and 1.37 (f)). 

Commissioner Digby dissenting. 


Order suspending proposed change in rates 
Shell Oil Co. 
Docket No. G—11353 
October 31, 1956* 


Shell Oil Co. (Shell), on September 27, 1956, tendered for filing a proposed 
change in the presently effective rate schedule for sales subject to the jurisdiction 
of the Commission. The proposed change, which constitutes an increased rate, 


*Rehearing denied by order issued December 13, 1956. 












































ORDERS 1181 


is contained in the following designated filing, which is proposed to become effec- 
tive on the date shown: 





Description Purchaser Rate schedule designation bar 
ate 





Notice of change, dated Sept. | United Fuel Gas Co-- Sypeionent No. 2 to Shel)’s | Nov. 1, 1056 
21, 1956. . P. C. gas rate schedule No, 27. 





1 The stated effective date is the first day after expiration of the required 30 days’ notice, or the effective 
date proposed by Shell, if later. 


The increased rate and charge proposed in the aforesaid filing has not been 
shown to be justified, and may be unjust, unreasonable, unduly discriminatory, or 
preferential, or otherwise unlawful. 

The Commission finds: 

It is necessary and proper in the public interest and to aid in the enforcement 
of the provisions of the Natural Gas Act that the Commission enter upon a hear- 
ing concerning the lawfulness of the said proposed change, and that the above- 
designated supplement be suspended and the use thereof deferred as hereinafter 
ordered. 

The Commission orders: 

(A) Pursuant to the authority contained in sections 4 and 15 of the Natural 
Gas Act and the Commission’s general rules and regulations (18 C. F. R., chapter 
I) a public hearing be held upon a date to be fixed by notice from the Secretary 
concerning the lawfulness of said proposed change in rates and charges; and, 
pending such hearing and decision thereon, the above-designated supplement be 
and the same hereby is suspended insofar as it pertains to a proposed rate 
increase and the use thereof deferred until April 1, 1957, and until such further 
time as it is made effective in the manner prescribed by the Natural Gas Act. 

(B) Neither the supplement hereby suspended nor the rate schedule sought 
to be altered thereby shall be changed until this proceeding has been disposed of, 
or until the period of suspension has expired, unless otherwise ordered by the 
Commission. 

(C) Interested State commissions may participate as provided by sections 1.8 
and 1.37 (f) of the Commission’s rules of practice and procedure (18 C. F. R. 1.8 
and 1.37 (f)). 

Commissioner Digby dissenting. 


Order suspending proposed changes in rates 
Sun Oil Co. 
Docket No. G—11354 
October 31, 1956* 


Sun Oil Co. (Sun), on September 28, 1956, tendered for filing proposed changes 
in the presently effective rate schedules for sales subject to the jurisdiction of 
the Commission. The proposed changes, which constitute increased rates, are 
contained in the following designated filings, which are proposed to become 
effective on the dates shown: 


*Rehearing denied by order issued December 21, 1956. 
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Description | Purchaser Rate schedule designation | = 
| ate! 


dated Sept. 20, 1956. 
Notice of change, 
dated Sept. 20, 1956. 


Corp. gas rate schedule No. 36. 
Texas Eastern Transmission ee No. 8 to Sun’s F. P. 


Nov. 1, 1956 
Corp. 


Notice of change, | Texas Eastern Transmission ees No. 5 to Sun’s F. P. | Nov. 1, 1956 
| 


| 
. gas rate schedule No. 35. 


1 The stated effective date is the first day after expiration of the required 30 days’ notice, or the effective 
date proposed by Sun, if later. 

The increased rates and charges proposed in the aforesaid filings have not been 
shown to be justified, and may be unjust, unreasonable, unduly discriminatory, 
or preferential, or otherwise unlawful. 

The Commission finds: 

It is necessary and proper in the public interest and to aid in the enforcement 
of the provisions of the Natural Gas Act that the Commission enter upon a hear- 
ing concerning the lawfulness of the said proposed changes, and that the above- 
designated supplements be suspended and the use thereof deferred as herein- 
after ordered. 

The Commission orders: 

(A) Pursuant to the authority contained in sections 4 and 15 of the Natural 
Gas Act and the Commission’s general rules and regulations (18 C. F. R., chapter 
I) a public hearing be held upon a date to be fixed by notice from the Sec- 
retary concerning the lawfulness of said proposed changes in rates and charges; 
and, pending such hearing and decision thereon, the above-designated supple- 
ments be and the same hereby are suspended and the use thereof deferred until 
April 1, 1957, and until such further time as they are made effective in the manner 
prescribed by the Natural Gas Act. 

(B) Neither the supplements hereby suspended nor the rate schedules sought 
to be altered thereby shall be changed until this proceeding has been disposed 
of, or until the period of suspension has expired, unless otherwise ordered by 
the Commission. 

(C) Interested State commissions may participate as provided by sections 1.8 
and 1.37 (f) of the Commission’s rules of practice and procedure (18 C. F. R. 1.8 
and 1.37 (f)). 

Commissioner Digby dissenting. 


Order suspending proposed change in ratcs 
Southwest Gas Producing Co., Inc. 
Docket No. G-11355 
October 31, 1956 


Southwest Gas Producing Co., Inc. (Southwest), on September 26, 1956, ten- 
dered for filing a proposed change in the presently effective rate schedule for 
sales subject to the jurisdiction of the Commission. The proposed change, which 
constitutes an increased rate, is contained in the following designated filing, 
which is proposed to become effective on the date shown: 


Description Purchaser Rate schedule designation Effective 
date! 


Notice of change, | Texas Eastern ‘Transmission | Supplement No. 3 to Southwest’s | Nov. 1, 1056 
dated Sept. 25, Corp. F. P. C. gas rate schedule No. 5. 
1956. 


' The stated eflective date is the first day after expiration of the required 30 days’ notico, or the effective 
date proposed by Southwest, if later. 
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The increased rate and charge proposed in the aforesaid filing has not been 
shown to be justified, and may be unjust, unreasonable, unduly discriminatory, 
or preferential, or otherwise unlawful. 

The Commission finds: 

It is necessary and proper iu the public interest and to aid in the enforce- 
ment of the provisions of the Natural Gas Act that the Commission enter upon 
a hearing concerning the lawfulness of the said proposed charge, and that the 
ubove-designated supplement be suspended and the use thereof deferred as here- 
inafter ordered. 

The Commission orders: 

(A) Pursuant to the authority contained in sections 4 and 15 of the Natural 
Gas Act and the Commission’s general rules and regulations (18 C. F. R., chapter 
I) a public hearing be held upon a date to be fixed by notice from the Secretary 
concerning the lawfulness of said proposed change in rates and charges; and, 
pending such hearing and decision thereon, the above-designated supplement 
be and the same hereby is suspended insofar as it pertains to a proposed rate 
increase and the use thereof deferred until April 1, 1957, and until such 
further time as it is made effective in the manner prescribed by the Natural 
Gas Act. 

(B) Neither the supplement hereby suspended nor the rate schedule sought 
to be altered thereby shall be changed until this proceeding has been disposed 
of, or until the period of suspension has expired, unless otherwise ordered by 
the Commission. 

(C) Interested State commissions may participate as provided by sections 1.8 
und 1.37 (f) of the Commission’s rules of practice and procedure (18 C. F. R. 
1.8 and 1.37(f)). 

Commissioner Digby dissenting. 


Order suspending proposed change in rates 
Southwest Gas Producing Co., Inc. 
Docket No. G—-11356 
October 31, 1956 


Southwest Gas Producing Co., Inc. (Southwest), on September 26, 1956, 
tendered for filing a proposed change in the presently effective rate schedule for 
sales subject to the jurisdiction of the Commission. The proposed change, which 
constitutes an increased rate, is contained in the following designated filing, 
which is proposed to become effective on the date shown: 


Description | Purchaser | Rate schedule resignation Effective 
date! 








N otice of change,| Texas Eastern Transmission Supplement No. 10 to Southwest’s | Nov. 1, 1956. 
dated Sept. 25, 1956. Corp. | F. P. C. gas rate schedule No. 6. 


' The stated effective date is the first day after expiration of the required 30 days notice, or the effective 
date proposed by Southwest, if later. 


The increased rate and charge proposed in the aforesaid filing has not beer 
shown to be justified, and may be unjust, unreasonable, unduly discriminatory 
or preferential, or otherwise unlawful. 

The Commission finds: 

It is necessary and proper in the public interest and to aid in the enforcement 
of the provisions of the Natural Gas Act that the Commission enter upon a 
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hearing concerning the lawfulness of the said proposed change, and that the 
above-designated supplement be suspended and the use thereof deferred as 
hereinafter ordered, 

The Commission orders: 

(A) Pursuant to the authority contained in sections 4 and 15 of the Natural 
Gas Act and the Commission's general rules and regulations (18 C. I’. R., chapter 
I) a public hearing be held upon a date to be fixed by notice Suan the Secretary 
concerning the lawfulness of said proposed change in rates and charges; and, 
pending such hearing and decision thereon, the above-designated supplement 
be and the same hereby is suspended insofar as it pertains to a proposed rate 
increase and the use thereof deferred until April 1, 1957, and until such further 
time as it is made effective in the manner prescribed by the Natural Gas Act, 

(B) Neither the supplement hereby suspended nor the rate schedule sought 
to be altered thereby shall be changed until this proceeding has been disposed 
of, or until the period of suspension has expired, unless otherwise ordered by 
the Commission, 

(C) Inierested State commissions may participate as provided by sections 
1.8 and 1.37 (f) of the Commission's rules of practice and procedure (18 C.F. R 
18 and 1.57 (f£)). 

Commissioner Digby dissenting. 


Order suspending proposed changes in rates 
Stanolind Oil & Gas Co. 
Docket No. G-11358 
October 31, 1956 


Stanolind Oil & Gas Co. (Stanolind) on September 28, 1956, and October 1, 
1956, tendered for filing proposed changes in tMe presently effective rate sched- 
ules for sales subject to the jurisdiction of the Commission. The proposed 
changes, which constitute increased rates, are contained in the following desig- 
nated filings which are proposed to become effective on the dates shown: 
Purchaser | Rate schedule designation | — 

| daate 


Nov. 1, 1956 


Description 


Texas Eastern Transmission 
Corp. | 


Notice of change 


oa No. 5 to Stanolind’s 
dated Sept. 28, 1956. 


. gas rate schedule No. 
33. | 
x: nt No. 8 to Stanolind’s | Nov. 1, 1956 
. gas rate schedule No. 








Notice of change 
dated Sept. 28, 1956. 


Hassie Hunt Trust....-....- 


a. 
Notice of change | Hassic Hunt Trust--_-- ; Supplement No. 7 to Stanolind’s | Nov. 1, 1956 
dated Sept. 27, 1956. ¥. P. C. gus rate schedule No. 
149. 





! The stated effective date is the first day after expiration of the required 30 days’ notice, or the effective 
dute proposed by Stanolind, if later. 


The increased rates and charges proposed in the aforesaid filings have not 
been shown to be justified, and may be unjust, unreasonable, unduly discrimina- 
tory, or preferential, or otherwise unlawful. 

The Commission finds: 

It is necessary and proper in the public interest and to aid in the enforce- 
ment of the provisions of the Natural Gas Act that the Commission enter upon 
a hearing concerning the lawfulness of the said proposed changes, and that 


the above-designated supplements be suspended and the use thereof deferred 
as hereinafter ordered. 
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The Commission orders: 

(A) Pursuant to the authority contained in sections 4 and 15 of the Natural 
Gas Act and the Commission’s general rules and regulations (18 C. F. R., 
chapter I) a public hearing be held upon a date to be fixed by notice from the 
Secretary concerning the lawfulness of said proposed changes in rates and 
charges; and, pending such hearing and decision thereon, the above-designated 
supplements be and the same hereby are suspended and the use thereof deferred 
until April 1, 1957, and until such further time as they are made effective in 
the manner prescribed by the Natural Gas Act. 

(B) Neither the supplements hereby suspended, nor the rate schedules sought 
to be altered thereby shall be changed until this proceeding has been disposed 
of or until the period of suspension has expired, unless otherwise ordered by 
the Commission. 

(C) Interested State commissions may participate as provided by sections 1.8 
and 1.37 (f) of the Commisison’s rules of practice and procedure (18 C. F. R. 
1.8 and 1.37 (f)). 

Commissioner Digby dissenting. 


Order suspending proposed change in rates 
Hunt Oil Co. 
Docket No. G-—11360 
October 31, 1956 


Hunt Oil Co. (Hunt), on October 1, 1956, tendered for filing a proposed change 
in the presently effective rate schedules for sales subject to the jurisdiction 
of the Commission. The proposed change, which constitutes an increased rate, 
is contained in the following designated filing, which is proposed to become 
effective on the date shown: 


| 
Description | Purchaser Rate schedule designation Effective 
date ! 


———————— ee — — ns 


Notice of change, Texas Eastern Transmission Supplement No. 2 to Hunt’s F. | Nov. 1, 1956 


dated Sept. 28, 1956. | Corp. P. C. gas rate Aa F. No. 28. | 


! The stated effective date is the first day after expiration of the nae 30 days’ notice, or the effective 
date proposed by Hunt, if later. 


The increased rate and charge proposed in the aforesaid filing has not been 
shown to be justified, and may be unjust, unreasonable, unduly discriminatory, 
or preferential, or otherwise unlawful. 

The Commission finds: 

It is necessary and proper in the public interest and to aid in the enforcement 
of the provisions of the Natural Gas Act that the Commission enter upon a hear- 
ing concerning the lawfulness of the said proposed change, and that the above- 
designated supplement be suspended and the use thereof deferred as hereinafter 
ordered. 

The Commission orders: 

(A) Pursuant to the authority contained in sections 4 and 15 of the Natural 
Gas Act and the Commission’s general rules and regulations (18 C. F. R., 
chapter I) a public hearing be held upon a date to be fixed by notice from the 
Secretary concerning the lawfulness of said proposed change in rates and charges; 
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and, pending such hearing and decision thereon, the above-designated supple- 
ment be and the same hereby is suspended insofar as it pertains to a proposed 
rate increase and the use thereof deferred until April 1, 1957, and until such 
further time as it is made effective in the manner prescribed by the Natural 
Gas Act. 

(B) Neither the supplement hereby suspended nor the rate schedule sought 
to be altered thereby shall be changed until this proceeding has been disposed of, 
or until the period of suspension has expired, unless otherwise ordered by the 
Commission. 

(C) Interested State commissions may participate as provided by sections 
1.8 and 1.37 (f) of the Commission’s rules of practice and procedure (18 C, F. R. 
1.8 and 1.37 (f) ). 

Commissioner Digby dissenting. 


Order suspending proposed change in rates 
Wesley West 
Docket No. G-11361 
October 31, 1956 


Wesley West (West), on September 28, 1956, tendered for filing a pre 
posed change in the presently effective rate schedule for sales subject to the 
jurisdiction of the Commission. The proposed change, which constitutes an 
increased rate, is contained in the following designated filing, which is proposed 
to become effective on the date shown: 


Description Purchaser Rate schedule designation Effective 
date ! 


Notice of change, | Texas Eastern Transmission | Supplement No. 5 to West’s | Nov. 1, 195i 
undated. Corp. F. P. C. gas rate schedule No. 1. 


! The stated effective date is the first day after expiration of the required 30 days’ notice, or the effective 
date proposed by West, if later. 


The increased rates and charges proposed in the aforesaid filing have not been 
shown to be justified, and may be unjust, unreasonable, unduly discriminatory. 
or preferential, or otherwise unlawful. 

The Commission finds: 

It is necessary and proper in the public interest and to aid in the enforcement 
of the provisions of the Natural Gas Act that the Commission enter upon a hear- 
ing concerning the lawfulness of the said proposed change, and that the above- 
designated supplement be suspended and the use thereof deferred as hereinafter 
ordered. 

The Commission orders: 

(A) Pursuant to the authority contained in sections 4 and 15 of the Natural 
Gas Act and the Commission’s general rules and regulations (18 C. F. R., chapter 
I) a public hearing be held upon a date to be fixed by notice from the Secretary 
concerning the lawfulness of said proposed change in rates and charges; and, 
pending such hearing and decision thereon, the above-designated supplement be 
and the same hereby is suspended insofar as it pertains to a proposed rate 
increase and the use thereof deferred until April 1, 1957, and unti! such further 
time as it is made effective in the manner prescribed by the Natural Gas Act. 
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(B) Neither the supplement hereby suspended nor the rate schedule sought 
to be altered thereby shall be changed until this proceeding has been disposed 
of, or until the period of suspension has expired, unless otherwise ordered by the 
Commission. 

(C) Interested State commissions may participate as provided by sections 
1.8 and 1.37 (f) of the Commission’s rules of practice and procedure (IS C. FLOR 
1.8 and 1.37 (f)). 

Commissioner Digby dissenting. 


Order suspending proposed change in rates 
Meredith & Co. (Operator) et al. 
Docket No. G—11362 
October 31, 1956 


Meredith & Co. (Operator) et al. (Meredith) on September 28, 1956, tendered 
for filing a proposed change in the presently effective rate schedule for sales 
subject to the jurisdiction of the Commission. The proposed change, which 
constitutes an increased rate, is contained in the following designated filing which 
is proposed to become effective on the date shown: 


Description Purchaser Rate schedule designation | Effective 


date! 


Notice of change un- | Texas Eastern Transmission | Supplement No. 2 to Meredith’s | Nov. 1, 1956 
ated. Corp. F. P.C. gas rate schedule No. 3. 


1 The stated effective date is the first day after expiration of the required 30 days’ notice, or the effective 
date proposed by Meredith, if later. 


The increased rate and charge proposed in the aforesaid filing has not been 
shown to be justified, and may be unjust, unreasonable, unduly discriminatory, 
or preferential, or otherwise unlawful. 

The Commission finds: 

It is necessary and proper in the public interest and to aid in the enforcement 
of the provisions of the Natural Gas Act that the Commission enter upon a 
hearing concerning the lawfulness of the said proposed change, and that the 
above-designated supplement be suspended insofar as it pertains to a proposed 
rate increase and the use thereof deferred as hereinafter ordered. 

The Commission orders: 

(A) Pursuant to the authority contained in sections 4 and 15 of the Natural 
Gas Act and the Commission’s general rules and regulations (18 C. F. R., chapter 
I) a public hearing be held upon a date to be fixed by notice from the Secretary 
concerning the lawfulness of said proposed change in rates and charges; and, 
pending Such hearing and decision thereon, the above-designated supplement be 
and the same hereby is suspended insofar as it pertains to a proposed rate in- 
crease and the use thereof deferred until April 1, 1957, and until such further 
time as it is made effective in the manner prescribed by the Natural Gas Act. 

(B) Neither the supplement hereby suspended, nor the rate schedule sought 
to be altered thereby shall be changed until this proceeding has been disposed 
of or until the period of suspension has expired, unless otherwise ordered by the 
Commission. 

(C) Interested State commissions may participate as provided by sections 


1188 FEDERAL POWER COMMISSION 


1.8 and 1.37 (f) of the Commission’s rules of practice and procedure (18 C. F. R. 
1.8 and 1.37 (f) ). 
Commissioner Digby dissenting. 


Order suspending proposed change in rates 
C. B. Webster 
Docket No. G-11363 


October 31, 1956 


C. B. Webster (Webster), on September 28, 1956, tendered for filing a proposed 
change in the presently effective rate schedule for sales subject to the jurisdiction 
of the Commission. The proposed change, which constitutes an increased rate, 
is contained in the following designated filing, which is proposed to become ef- 
fective on the date shown: 


— 





Description Purchaser Rate schedule designation — 
ate ! 
Notice of change, dated Sept. | Shell Oil Co-....---.--- Supplement No. 2 to Webster’s | Nov. 1, 1956 
27, 1956. F. P. C. gas rate schedule No. 1. 





1 The stated effective date is the first day after expiration of the required 30 days’ notice, or the effective 
date proposed by Webster, if later. 


The increased rate and charge proposed in the aforesaid filing has not been 
shown to be justified, and may be unjust, unreasonable, unduly discriminatory, 
or preferential, or otherwise unlawful. 

The Commission finds: 

It is necessary and proper in the public interest and to aid in the enforcement 
of the provisions of the Natural Gas Act that the Commission enter upon a hear- 
ing concerning the lawfulness of the said proposed change, and that the above- 
designated supplement be suspended and the use thereof deferred as herein- 
after ordered. 

The Commission orders: 

(A) Pursuant to the authority contained in sections 4 and 15 of the Natural 
Gas Act and the Commission’s general rules and regulations (18 C. F. R., chapter 
I) a public hearing be held upon a date to be fixed by notice from the Secretary 
concerning the lawfulness of said proposed change in rates and charges; and, 
pending such hearing and decision thereon, the above-designated supplement be, 
and the same hereby is, suspended insofar as it pertains to a proposed rate in- 
crease and the use thereof deferred until April 1, 1957, and until such further 
time as it is made effective in the manner prescribed by the Natural Gas Act. 

(B) Neither the supplement hereby suspended nor the rate schedule sought to 
be altered thereby shall be changed until this proceeding has been disposed of, 
or until the period of suspension has expired, unless otherwise ordered by the 
Commission. 

(C) Interested State commissions may participate as provided by sections 1.8 
and 1.37 (f) of the Commission’s rules of practice and procedure (18 C. F. R. 1.8 
and 1.37 (f)). 

Commissioner Digby dissenting. 
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Order suspending proposed changes in rates 
Hollandsworth Oil Co. et al. 
Docket No. G-11364 

October 31, 1956 
Hollandsworth Oil Co., et al. (Hollandsworth) on October 1, 1956, tendered for 
filing proposed changes in the presently effective rate schedules for sales subject 
to the jurisdiction of the Commission. The proposed changes, which constitute 


increased rates, are contained in the following designated filings which are pro- 
posed to become effective on the dates shown: 





Description Purchaser Rate schedule designation | Effective 


| date ! 
at 











Supplement No. 6 to Hollands- | Nov. 1, 1956 
worth's F, P. C gos rate sched- | 
ule No, 1. 

Notice of change | Mississippi River Fuel Corp..| Supplement No. 7 to Hollands- | Nov. 1, 1956 
dated Sept. 26, 1956. — F. P. C. gas rate sched- 

ule No. 4 


Notice of change | Mississippi River Fuel Corp... 
dated Sept. 27, 1956. 








1 The stated effective date is the first day after expiration of the required 30 days’ notice, or the effective 
date proposed by Hollandsworth if later, 

The increased rates and charges proposed in the aforesaid filings have not been 
shown to be justified, and may be unjust, unreasonable, unduly discriminatory, 
or preferential, or otherwise unlawful. 

The Commission finds: 

It is necessary and proper in the public interest and to aid in the enforcement 
of the provisions of the Natural Gas Act that the Commission enter upon a hear- 
ing concerning the lawfulness of the said proposed changes, and that the above- 
designated supplements be suspended and the use thereof deferred as herein- 
after ordered. 

The Commission orders: 

(A) Pursuant to the authority contained in sections 4 and 15 of the Natural 
Gas Act and the Commission’s general rules and regulations (18 C. F. R., chapter 
1) a public hearing be held upon a date to be fixed by notice from the Secretary 
concerning the lawfulness of said proposed changes in rates and charges; and, 
pending such hearing and decision thereon, the above-designated supplements 
be and the same hereby are suspended and the use thereof deferred until April 
1, 1957, and until such further time as it is made effective in the manner pre- 
scribed by the Natural Gas Act. 

(B) Neither the supplements hereby suspended, nor the rate schedules sought 
to be altered thereby shall be changed until this proceeding has been disposed 
of or until the period of suspension has expired, unless otherwise ordered by the 
Commission. 

(C) Interested State commissions may participate as provided by sections 
1.8 and 1.37 (f) of the Commission’s rules of practice and procedure (18 C. F. R. 
1.8 and 1.37 (f) ). 

Commissioner Digby dissenting. 
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Order suspending proposed changes in rates 
Murphy Corp., et al. 
Docket No. G-11366 
October 31, 1956 


Murphy Corp. et al. (Murphy) on October 4, 1956, tendered for filing proposed 
changes in the presently effective rate schedules for sales subject to the juris- 
diction of the Commission. The proposed changes, which constitute increased 
rates, are contained in the following designated filings which are proposed to 
become effective on the dates shown: 


Description | Purchaser Rate schedule designation Effective 


Notice of change | Texas Eastern Transmission | Supplement No. 9 to Murphy's | Nov. 4, 1956 
dated Oct. 2, 1956. | Corp. F. P. C. gas rate schedule No. |. | 

Notiee of change | Texas Eastern Transmission | Supplement No. 10 to Murphy's | Nov. 4, 1956 
Oct. 2, 1956. } Corp. F. P. C. gas rate schedule No. 2. | 


1 The stated effective date is the first day after expiration of the required 30 days’ notice, or the effective 
date proposed by Murphy, if later. 

The increased rates and charges proposed in the aforesaid filings have not been 
shown to be justified, and may be unjust, unreasonable, unduly discriminatory, 
or preferential, or otherwise unlawful. 

The Commission finds: 

It is necessary and proper in the public interest and to aid in the enforcement 
of the provisions of the Natural Gas Act that the Commission enter upon a hear- 
ing concerning the lawfulness of the said proposed changes, and that the above- 


designated supplements be suspended and the use thereof deferred as hereinafter 
ordered. 


The Commission orders: 

(A) Pursuant to the authority contained in sections 4 and 15 of the Natural 
Gas Act and the Commission’s general rules and regulations (18 C. F. R., chapter 
I) a public hearing be held upon a date to be fixed by notice from the Secretary 
concerning the lawfulness of said proposed changes in rates and charges; and, 
pending such hearing and decision thereon, the above-designated supplements be 
and the same hereby are suspended and the use thereof deferred until April 4, 
1957, and until such further time as they are made effective in the manner 
prescribed by the Natural Gas Act. 

(B) Neither the supplements hereby suspended, nor the rate schedules sought 
to be altered thereby shall be changed until this proceeding has been disposed of 
or until the period of suspension has expired, unless otherwise ordered by the 
Commission. 

(C) Interested State commissions may participate as provided by sections 


1.8 and 1.37 (f) of the Commission's rules of practice and procedure (18 C. F. R. 
1.8 and 1.37 (f)). 


Commissioner Digby dissenting. 


Order suspending proposed change in rates 
Murphy Corp. et al. 
Docket No. G-11367 
October 31, 1956 


Murphy Corp. et al. (Murphy) on October 4, 1956, tendered for filing a pro- 
posed change in the presently effective rate schedule for sales subject to the 
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jurisdiction of the Commission. ‘The proposed chaoze, which constitutes an 
increased rate, is contained in the following designated filing which is proposed 
to become effective on the date shown: 


Description Purchaser | Rate schedule designation Effective 


date ! 





| 
Notice of change, | Texas Eastern Transmission | Supplement No. 5 to Murphy’s Nov. 4, 1956 

dated Oct. 2, 1956. Corp. F. P. C. gas rate schedule No. 16. | 

| 





1 The stated effective date is the first day after expiration of the required 30 days’ notice, or the effective 
date proposed by Murphy, if later. 


The increased rate and charge proposed in the aforesaid filing has not been 
shown to be justified, and may be unjust, unreasonable, unduly discriminatory, 
or preferential, or otherwise unlawful. 

The Commission finds: 

It is necessary and proper in the public interest and to aid in the enforce- 
ment of the provisions of the Natural Gas Act that the Commission enter upon 
a hearing concerning the lawfulness of the said proposed change, and that 
the above-designated supplement be suspended and the use thereof deferred as 
hereinafter ordered. 

The Commission orders: 

(A) Pursuant to the authority contained in sections 4 and 15 of the Natural 
Gas Act and the Commission’s general rules and regulations (18 C. F. R., 
chapter I) a public hearing be held upon a date to be fixed by notice from the 
Secretary concerning the lawfulness of said proposed change in rates and 
charges; and, pending such hearing and decision thereon, the above-designated 
supplement be and the same hereby is suspended and the use thereof deferred 
until April 4, 1957, and until such further time as it is made effective in the 
manner prescribed by the Natural Gas Act. 

(B) Neither the supplement hereby suspended nor the rate schedule sought 
to be altered thereby shall be changed until proceeding has been disposed of 
or until the period of suspension has expired, unless otherwise ordered by 
the Commission. 

(C) Interested State commissions may participate as provided by sections 1.8 
and 1.37 (f) of the Commission’s rules of practice and procedure (18 C. F. R. 
1.8 and 1.37 (f)). 

Commissioner Digby dissenting. 


Order suspending proposed change in rates 
Monsanto Chemical Co. 
Docket No. G—11368 
October $1, 1956 


Monsanto Chemical Co. (Monsanto) on October 8, 1956, tendered for filing 
a proposed change in the presently effective rate schedule for sales subject to 
the jurisdiction of the Commission. The proposed change, which constitutes 
an increased rate, is contained in the following designated filing which is pro- 
posed to become effective on the date shown: 
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Description Purchaser Rate schedule designation Ppeiiye 
date ! 








Notice of change un- | Texas Eastern Transmission | Supplement No. 5 to Monsanto’s | Nov. 8, 1956 
dated. Corp. F. P. C. gas rate schedule No. 1. 


1 The stated effective date is the first day after expiration of the required 30 days’ notice, or the effective 
date proposed by Monsanto, if later. 


The increased rate and charge proposed in the aforesaid filing has not been 
shown to be justified, and may be unjust, unreasonable, unduly discriminatory, 
or preferential, or otherwise unlawful. 

The Commission finds: 

It is necessary and proper in the public interest and to aid in the enforcement 
of the provisions of the Natural Gas Act that the Commission enter upon a 
hearing concerning the lawfulness of the said proposed change, and that the 
above-designated supplement be suspended and the use thereof deferred as 
hereinafter ordered. 

The Commission orders: 

(A) Pursuant to the authority contained in sections 4 and 15 of the Natural 
Gas Act and the Commission’s general rules and regulations (18 C. F. R., 
chapter I), a public hearing be held upon a date to be fixed by notice from the 
Secretary concerning the lawfulness of said proposed change in rates and 
charges; and, pending such hearing and decision thereon, the above-designated 
supplement be, and the same hereby is, suspended and the use thereof deferred 
until April 8, 1957, ‘and until such further time as it is made effective in the 
manner prescribed by the Natural Gas Act. 

(B) Neither the supplement hereby suspended nor the rate schedule sought 
to be altered thereby shall be changed until this proceeding has been disposed 
of or until the period of suspension has expired, unless otherwise ordered by the 
Commission. 

(C) Interested State commissions may participate as provided by sections 
1.8 and 1.37 (f) of the Commission’s rules of practice and procedure (18 C. F. R. 
1.8 and 1.37 (f)). 

Commissioner Digby dissenting. 


Order suspending proposed change in rates 
Monsanto Chemical Co. 
Docket No. G-11369 
October 31, 1956 


Monsanto Chemical Co. (Monsanto) on October 8, 1956, tendered for filing a 
proposed change in the presently effective rate schedule for sales subject to the 
jurisdiction of the Commission. The proposed change, which constitutes an 
increased rate, is contained in the following designated filing which is proposed 
to become effective on the date shown: 


Description Purchaser | Rate schedule designation Effective 
date ! 


Notice of change un- Texas Eastern Transmission 


Supplement No. 10 to Monsanto’s | Nov. 8, 1956 
dated. Corp. 


F. P. C. gas rate schedule No. 2. 





' The stated effective date is the first day after expiration of the required 30 days’ notice, or the effective 
date proposed by Monsanto, if later. 
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The increased rate and charge proposed in the aforesaid filing has not been 
shown to be justified, and may be unjust, unreasonable, unduly discriminatory, 
or preferential, or otherwise unlawful. 

The Commission finds: 

It is necessary and proper in the public interest and to aid in the enforcement 
of the provisions of the Natural Gas Act that the Commission enter upon a hear- 
ing concerning the lawfulness of the said proposed change, and that the above- 
designated supplement be suspended and the use thereof deferred as hereinafter 
ordered. 

The Commission orders: 

(A) Pursuant to the authority contained in sections 4 and 15 of the Natural 
Gas Act and the Commision’s general rules and regulations (18 C. F. R., chapter 
1) a public hearing be held upon a date to be fixed by notice from the Secretary 
concerning the lawfulness of said proposed change in rates and charges; and, 
pending such hearing and decision thereon, the above-designated supplement be 
and the same hereby is suspended and the use thereof deferred until April 8, 
1957, and until such further time as it is made effective in the manner prescribed 
by the Natural Gas Act. 

(B) Neither the supplement hereby suspended, nor the rate schedule sought 
to be altered thereby shall be changed until this proceeding has been disposed 
of or until the period of suspension has expired, unless otherwise ordered by 
the Commission. 

(C) Interested State commissions may participate as provided by sections 
1.8 and 1.37 (f) of the Commission’s rules of practice and procedure (18 C. F. R. 
1.8 and 1.37 (f) ). 

Commissioner Digby dissenting. 


Order suspending proposed changes in rates and providing for hearing 
The Texas Co. (Operator), et al. 
Docket No. G—11391 
October 31, 1956 


The Texas Co. (Texaco), on behalf of itself and certain working-interest 
owners specified in the rate schedule, tendered for filing on September 21, 1956, 
proposed changes in its presently effective rate schedule for sales of natural 
gus, subject to the jurisdiction of the Commission. The proposed changes, which 
constitute increased rates and charges, are contained in the following designated 
filing, which is proposed to become effective on the date shown : 


Description Purchaser Rate schedule designation Effective 
date ! 
piladipeiliiia eed icine sehiaioseiineaapsieabininniaaiai | insidious 
Notice of change, undated - - United Fuel Gas Co Supplement No. 3 to Texaco’s | Nov. 1, 1956 


~ | F. P. C. gas rate schedule No. 6. | 


1 The stated effective date is the first day after expiration of the required 30 days’ notice, or the effective 
date proposed by Texaco, if later. 


The increased rates and charges proposed in the aforesaid filing have not been 
shown to be justified, and may be unjust, unreasonable, unduly discriminatory, 
cr preferential, or otherwise unlawful. 

The Commission finds: 
It is necessary and proper in the public interest and to aid in the enforcement 
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of the provisions of the Natural Gas Act that the Commission enter upon a 
hearing concerning the lawfulness of the said proposed changes, and that the 
above-designated supplement be suspended and the use thereof deferred as here- 
inafter ordered. 

The Commission orders: . 

(A) Pursuant to the authority contained in sections 4 and 15 of the Natural 
Gas Act and the Commission’s general rules and regulations (18 C. F. R., chapter 
I) a public hearing be held upon a date to be fixed by notice from the Secretary 
concerning the lawfulness of said proposed change in rates and charges; and, 
pending such hearing and decision thereon, the above-designated supplement be 
and the same hereby is suspended insofar as it pertains to a proposed rate 
increase and the use thereof deferred until April 1, 1957, and until such further 
time as it is made effective in the manner prescribed by the Natural Gas Act. 

(B) Neither the supplement hereby suspended nor the rate schedule sought to 
be altered thereby shall be changed until this proceeding has been disposed of, or 
until the period of suspension has expired, unless otherwise ordered by the Com- 
mission. 

(C) Interested State commissions may participate as provided by sections 1.8 
and 1.37 (f) of the Commission’s rules of practice and procedure (18 C. F. R. 1.8 
and 1.37 (f)). 

Commissioner Digby dissenting. 
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Order authorizing merger or consolidation of facilitics and the issuance of 
securities 


Interstate Power Co., Northwestern Illinois Gas & Electric Co. and Fred D. 
Ellis and Edmund J. Haugh 


Docket No. E-6707 
November 1, 1956 


Interstate Power Co. (Interstate), Northwestern Illinois Gas & Electric 
Co. (Northwestern), and Fred D. Ellis and Edmund J. Haugh (Ellis & Haugh), 
on September 19, 1956, filed a joint application, pursuant to sections 203 and 
204 of the Federal Power Act, requesting authorization for Interstate to ac- 
quire the entire capital stock of Northwestern and the subsequent merger and 
consolidation of the facilities of Northwestern with those of Interstate; the 
disposition of all of the facilities of Ellis & Haugh and the merger or consoli- 
dation of those facilities with those of Interstate; the issuance by Interstate 
of not in excess of 136,500 shares of common stock in exchange for all of the 
capital stock of Northwestern and the facilities of Ellis & Haugh; and the as- 
sumption by Interstate of the outstanding mortgage bonds and debentures 
of Northwestern. 

Interstate, incorporated in Delaware, with its principal place of business at 
Dubuque, Iowa, owns and operates an interconnected network of electric genera- 
tion and transmission facilities serving more than 90,000 customers in Iowa, 
Minnesota, Illinois and South Dakota. Northwestern, incorporated in Illinois, 
with its principal place of business at Savanna, Ill., owns and operates an inter- 
connected electric utility system located in the northwestern part of Illinois, 
and serving approximately 9200 customers in Jo Daviess, Carroll and White- 
side counties. Fred D. Ellis of Evanston, lll., and Edmund J. Haugh of Glen- 
coe, Ill, own and operate as tenants in common, an electric utility system 
serving some 300 customers in parts of Jackson and Clinton Counties, lowa, and 
sometimes referred to as the Sabula Area facilities.’ The entire electric energy 
requirements of the Sabula Area facilities is supplied by Northwestern. 

The application states that electric plant accounts of Northwestern and of 
Ellis & Haugh are stated at original cost in accordance with the system of 
accounts prescribed by the Illinois Commerce Commission and the Federal Power 
Commission. The original cost of the plant of Northwestern as of Decem- 
ber 31, 1955, and of the plant of Ellis & Haugh as of April 30, 1956, and the 
recorded reserves for depreciation applicable thereto are stated as follows: 


Northwestern : 
Toe qusceree Wileeey paket... sci Soe es _... $4, 345, 558 
po OB 8 SE eee 7 sages 188, 243 


Total utility plant Z , 033, 801 


1 The operation of these facilities is conducted under the name of Northwestern Utilities, 
not incorporated. 
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Northwestern—Continued 
Reserves applicable to— 


ETD I eas ccc tie siticinlinisnccnssecnc inning tap iat tatehanaiti $1, 463, 070 
int Eta ho da ea mht eminent 104, 250 
isa) - GeereelAti CONE O nn oicietncmannneningnsnamenion 1, 567, 320 

Ellis & Haugh: 
Wistel Cattle Mi aicacciciecccistinn casinndtinpeccncsmsnnninunenion 114, 576 
Reserve for Gepreciatien ... 2s ss nce nn ween ssceccnats 26, 562 


The proposed acquisition and merger transactions will be carried out in the 
following manner, pursuant to agreements entered into August 14, 1956, between 
Interstate and the stockholders of Northwestern and between Interstate and 
Ellis & Haugh: 

1. Interstate will issue not in excess of 132,150 shares of its common stock, 
par value $3.50, at an agreed value of $14.00 per share, totaling $1,850,100, in 
exchange for 2,000 shares, no par, common stock, consisting of the outstanding 
capital stock of Northwestern. Interstate will also assume all of the liabilities 
of Northwestern as of December 31, 1955, which total $2,554,015 and which 
include first mortgage bonds totaling $1,621,000 and debentures totaling $145,000. 
Immediately after the exchange of stock, Northwestern will be merged into 
Interstate. Interstate’s investment in Northwestern will exceed the net assets 
to be acquired by $914,567, which will create a plant adjustment of this 
amount. 

2. Interstate will issue not in excess of 4,350 shares of its common stock, par 
value $3.50, at an agreed value of $14.00, totaling $60,900, to Ellis & Haugh 
for the conveyance to Interstate of title to the Sabula Area electric utility 
properties, and in connection therewith Interstate will assume certain liabilities. 
The net assets to be acquired in this transaction will total $86,308, as of 
April 30, 1956, which will exceed the consideration (agreed value of Interstate’s 
common stock) by $25,408. Interstate will credit this difference to electric 
plant acquisition adjustments. 

38. The agreed value of $14.00 per share for Interstate’s common stock is the 
closing price of this stock on the New York Stock Exchange on August 13, 1956, 
which was the day before the agreements were executed. 

4. The mergers of Northwestern and of Ellis & Haugh into Interstate,’ plus 





* Assets to be acquired and liabilities tc be assumed by Interstate Power: 




















Merger of Merger of 
North- Ellis and 
western Haugh 
ASSETS AND OTHER DEBITS 
Utility plant: 
ER iit Srcbbcidiicnbcn acted despite eanadadinewacsetidiaaaes $4, 345, 558 $114, 576 
ee ikea rciidnbilnnicdnd-aichbdnaninindithdnbhiamiectiandsadatabed ID Witaiehitaiaiipiarieditatecaets 
I Bai aicicitiniadictntnducidsnbuieniaamabasaaaia 4, 533, 801 114, 576 
Mensdewes Git Gen os 5 Skis Ai Hn RE (1, 567, 320) (26, 563) 
EE ee 2, 966, 481 88, 013 
IR iiiitiincntnacintdciutaredaditiviiseakanbelenee 492, 095 7,009 
Sn I NOU its Siiias ditties ecient cnsinsideiedideapa aa I Bo ncttaicecineccnets 
EE OE CIE FI yo cic tinincincnntetinnrictinisionsainss 3, 489, 548 95, 022 


(Continued on next page.) 
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estimated expenses of $23,935 in connection with beth transactions, will result 
in an excess over net original cost of plant and other assets of $913,094 which 
is to be recorded as electric plant acquisition adjustments. Interstate will 
eliminate this excess balance by an immediate charge to account 271, earned 
surplus. 

The application states that tne Sabula Area properties are located in Iowa, 
close to the Clinton, Iowa properties of Interstate. The Northwestern proper- 
ties are located in Illinois on the other side of the Mississippi River from some 
of the utility properties already owned by Interstate. The proposed acquisition 
of assets and facilities will permit the ultimate construction and completion sev- 
eral years hence, of an electric transmission ‘loop’ connecting the Dubuque and 
Clinton, Iowa electric generating plants of Interstate on the Illinois side of the 
Mississippi. These plants are already connected by transmission lines located 
on the Iowa side of the river. The application further states that these acquisi- 
tions will permit public utility service to be improved, not only to Interstate’s 
present customers in Iowa and elsewhere, but also to Northwestern’s present 
customers in Illinois, who will have the added advantage of being directly con- 
nected with Interstate’s transmission network. This connection will also pro- 
vide increased reserve capacities for emergencies and will provide an additional 
firm power source. Moreover, over-all system efficiencies will be improved by 
the scheduled operation of Northwestern’s Savanna plant as a part of the Inter- 
state system. 

The application further states that Interstate will adopt as its own the rates 
and charges of Northwestern for electric and gas utility service presently on 
file with the Illinois Commerce Commission and now in effect. 

Written notice of the application has been given to the Illinois Commerce Com- 
mission, the Iowa State Commerce Commission, the Minnesota Railroad & Ware- 
house Commission, the South Dakota Public Utilities Commission, and to the 
Governor of each of those States. Notice of the application has also been given 
by publication in the Federal Register on September 28, 1956 (21 F. R. 7466), 
stating that any person desiring to be heard or to make any protest with refer- 
ence to the application, should file a petition or protest on or before October 12, 
1956 with the Federal Power Commission, Washington 25, D. C. No protest or 
petition or request to be heard in this matter has been received. 

The Illinois Commerce Commission approved the merger of the utility prop- 
erties of Northwestern and those of Ellis & Haugh by order dated October 25, 1956, 


? Assets to be acquired and liabilities to be assumed by Interstate Power : 


Merger of Merger of 


North- Ellis and 
western Haugh 
LIABILITIES AND OTHER CREDITS 
Long-term debt: 
TD IN aintreniestssici chenintitninssiepilnsinininatnnstaatinnniaty shape Fh OO heisenndanen 
BESS ae ae ER ee ane DE tiovtcetaneeses 
ee GI GENS PFE. wkd nck cdocncctiiscincdedccascndcuaces GG Widiciencuhdaenae 
SI rin «cuisine emaeiiadantinadiaeiiiaal SRO So aicintiabineitis 
I EE IE HII sa tak nor ankennenseheutndesedanete 406, 536 $6, 998 
ee SENOS, Jones ee ices co a as ee 37, 022 1,716 
Total liabilities and other credits. ....................-....--.--- 2, 554, 015 8,714 
Net assets (total assets—total liabilities) ......................-.--.-..- 935, 533 
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The Commission finds: 

(1) Interstate, a corporation, is a public utility within the meaning of sections 
203 and 204 of the Federal Power Act, subject to the jurisdiction of the Comnis- 
sion as heretofore determined and set forth in the Commission's order issued 
August 9, 1956 In the Matter of Interstate Power Co., docket No. E-6691. 

(2) Northwestern, a corporation, is a public utility within the meaning of 
section 203, subject to the jurisdiction of the Commission as heretofore deter- 
mined and set forth in the Commission’s order issued October 10, 1956 In the 
Matters of Wisconsin Power & Light Co. and Northwestern Illinois Gas & Elec- 
tric Co., docket No. E-6700. 

(3) Ellis & Haugh, in the operation of the Sabula Area facilities, own and 
operate facilities, among others, for the transmission and sale at wholesale of 
electric energy which is transmitted between the States of Illinois and Iowa, 
and consumed outside the State in which it is generated, all of which facilities 
are in addition to and do not include facilities used for the generation of electric 
energy, facilities used in local distribution or only for the transmission of elec- 
tric energy in intrastate commerce, or facilities for the transmission of electric 
energy consumed wholly by the transmitter, and Ellis & Haugh is, therefore, a 
public utility within the meaning of that term as used in section 203 of the 
Federal Power Act. 

(4) By the proposed transactions Interstate and Northwestern and Ellis & 
Haugh will, within the meaning of section 203 of the act, merge or consolidate 
the whole of their respective facilities, subject to the jurisdiction of the Com- 
mission. 

(5) The proposed issuance of 136,500 shares of common stock (par value 
$3.50 per share), by Interstate, all as above described, will constitute an issuance 
of securities within the purview of section 204 of the act. 

(6) The proposed assumption of first mortgage bonds and debentures of 
Northwestern by Interstate, all as above described, will constitute an assump- 
tion of liability in respect of securities of another person within the purview 
of section 204 of the act. 

(7) Interstate is not organized and operating in a State under the laws of 
which its security issues are regulated by a State commission within the mean- 
ing of section 204 (f) of the act, and the proposed issuance of common stock 
referred to in finding (5) above and the proposed assumption of liability in 
respect of securities of Northwestern, referred to in finding (6) above, are 
therefore, not exempt by virtue of that section from the requirements of section 
204 of the act. 

(8) The proposed issuance of common stock and the proposed assumption of 
liability referred to above, as hereinafter authorized, will be for a lawful object, 
within the corporate purposes of Interstate and compatible with the public 
interest, which is appropriate for and consistent with the proper performance by 
Interstate of service as a public utility, and which will not impair its ability to 
perform that service and is reasonably appropriate for such purposes. 

The Commission orders: 

(A) The proposed merger or consolidation of the respective facilities of Inter- 
state and Northwestern and Ellis & Haugh and the proposed issuance of common 
stock by Interstate and the proposed assumption of liability in respect of securi- 
ties of Northwestern, all as above-described, be and the same hereby are author- 
ized and approved upon the terms as set forth in the application subject to the 
provisions of this order. 

(B) Interstate shall record the transaction and the facilities and properties 
described above, as provided in the Commission’s uniform system of accounts 
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prescribed for public utilities and licensees, and shall dispose of the excess 
amount over net original cost of plant and other assets of $914,094, by a charge 
to account 271, earned surplus. 

(C) This authorization shall expire unless the transactions hereby authorized 
are consummated within 90 days from the issuance of this order. 

(D) The foregoing authorization and approval shall be without prejudice to 
the authority of this Commission or any other regulatory body with respect to 
rates, service, accounts, valuation, estimates or determination of costs. 

(E) Nothing in this order shall be construed to imply any guarantee or 
obligation on the part of the United States in respect of any securities to which 
this order relates. 


Order amending order suspending proposcd changes in rates 
The Texas Co., (Operator) et al. 
Docket No. G—9609 
November 1, 1956 


By order issued November 2, 1955, in this proceeding, certain changes, pro- 
posed by The Texas Co. (Texaco) in its supplement No. 1 to its F. P. C. gas 
rate schedule No. 6 were suspended and the use thereof deferred pursuant to the 
provisions of section 4 (e) of the Natural Gas Act. Texaco’s rate schedule 
No. 6, consisting of a contract dated September 10, 1952, with United Fuel 
Gas Co., then showed Texaco as the only party seller. 

On September 17, 1956, Texaco filed a request for consolidation of filings by 
operator pursuant to section 154.91 (b) of the Commission's regulations under 
the Natural Gas Act (18 C. F. R. 154.91). This filing showed that Texaco 
was the operator and owner of the majority of the working interests in the Erath 
Unit, Earth Field, Vermillion Parish, La., from which natural gas is sold under 
the contract of September 10, 1952. Seventy-two separate owners of working 
interest in the Erath Unit have ratified the September 10, 1952, contract, as shown 
by the John L. Abercrombie, et al. F. P. C. gas rate schedule No.1. A proposed 
change in this latter rate schedule was suspended by an order issued November 
2, 1955, in docket No. G-9607. Texaco’s filing of September 17 lists all the owners 
of working interests and their percentage ownership, which, together with 
Texaco, total 53.64223 percent of the Erath Unit. 

Texaco requests (a) that its F. P. C. gas rate schedule No. 6 be regarded as 
an operator filing on behalf of and as agent for the several minority owners 
mentioned above; (b) that the suspension order of November 2, 1955, in this 
proceeding be amended to include said minority owners, and, (c) that con- 
currently therewith, the proceedings in docket No. G-9607 be terminated. 

The Commission finds: 

The action requested by Texaco is reasonable and consistent with efficient 
administration of the Natural Gas Act and should be granted as hereinafter 
provided. Accordingly, a separate order terminating the proceeding in docket 
No. G-9607 will be issued. g 

The Commission orders: 

The first-mentioned order issued November 2, 1955, in docket No. G-9609 be 
and is hereby amended as follows: (a) the title of the proceeding is amended 
to read, “In the Matter of The Texas Co. (Operator) et al.”, and (b) the first 
paragraph of the order is amended to read, “The Texas Co. (applicant) on be- 
half of itself as operator and on behalf of John L. Abercrombie and others, 
nonoperators, on October 3, 1955, tendered * * * (et cetera).” 
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Order modifying order granting license 
Pacific Gas & Electric Co. 
Project No. 78 
November 1, 1956 


Pursuant to application therefor filed by Pacific Gas & Electric Co., licensee 
for project No. 78, the Commission by order issued December 15, 1953 granted 
rehearing to the licensee respecting article 27 prescribed in the interests of fish 
and wildlife resources by the Commission in its order issued October 20, 1953 
amending the license for project No. 78. 

Since the issuance of our order granting rehearing, representatives of tne 
Secretary of the Interior (Secretary), the Department of Fish and Game of the 
State of California (Department) and of the licensee have been negotiating in 
an effort to arrive at language for article 27 which would be satisfactory to all 
concerned. Extensive studies and tests have been made by the parties in an 
effort to effect an agreement on the subject. 

In view of the negotiations and studies the Commission deferred any further 
action regarding the October 20, 1953 order amending the license for the project. 

The Secretary, the Department and the licensee on August 3, 1956 filed a 
“Motion for amendment of order” in which we are requested to amend our order 
amending license by deleting therefrom article 27 and substituting therefor 
article 27 hereinafter set forth. 

Upon consideration of the aforesaid motion and the conditions proposed therein 
for the substitute article 27, conditions agreed upon by the Secretary, Department 
and licensee, the Commission finds: 

It is appropriate in carrying out the provisions of the Federal Power Act that 
our order issued October 20, 1953 be modified as hereinafter provided. 

The Commission orders: 

(A) Article 27 of our order issued October 20, 1953 is deleted therefrom and 
in lieu thereof the following substitute Article 27 is included : 


Article 27. (a) The licensee shall release into the South Fork American 
River from New Chute Camp Diversion Dam (also known as the American 
River Head Dam) sufficient water to maintain a flow of at least ten cubic feet 
per second as measured at the existing station located approximately one mile 
down stream from said dam; provided, however, that in dry years the 
Licensee may reduce the flow to six cubic feet per second. A dry year, within 
the meaning of this article, is one in which the current water year unim- 
paired run off of the American River at Fair Oaks, Calif., as estimated by 
the State of California on May 1, will be 1,500,000 acre-feet, or less. The 
dry year schedule shall apply over the 12-month period commencing on 
June 1 thereafter. 

(b) The releases provided for in subdivision (a) of this article shall 
be subject to review and revision by the Federal Power Commission upon 
recommendation of the State of California Department of Fish and Game, 
the United States Department of the Interior, or the United States Depart- 
ment of Agriculture, after notice to the licensee and other interested parties 
and an opportunity to be heard, at any time that the construction of addi- 
tional water development facilities upstream from New Chute Camp Diver- 
sion Dam is commenced; provided, that any increase over and above the 
flows which are required under subdivision (a) of this article shall not 
exceed the amount of the increase in flow at American River dam created 
by such new construction. 








sh 
fr 


al 


























Se ee ee ee ee ee ae ee eee 


ORDERS 1201 


(c) The licensee shall construct, maintain, and operate such reasonable 
protective devices and comply with such reasonable modification of the 
project structures in the interest of fish and wildlife resources as may here- 
after be prescribed by the Federal Power Commission after notice to the 
licensee and interested parties and opportunity to be heard thereon. 


(B) This order and the Commission’s aforesaid order issued October 20, 1953, 
shall be accepted by licensee and returned to the Commission within 60 days 
from the date of issuance of this order, and the order issued October 20, 1953 shall 
not become effective without acceptance of the provisions of that order as 
amended by the provisions of this order. 


Determination under section 24 of the Federal Power Act 
Land Withdrawn in Power Site Reserve No. 261 
Docket No. DA-912-California—Calaveras County, California 
November 2, 1956 


An application was filed by Joseph S. Huberty, District Attorney for Calaverus 
County, Calif., for restoration to entry, requiring a determination under section 
24 of the Federal Power Act with respect to the following described land: Mount 
Diablo meridian, California: T. 6 N., R. 13 E., sec. 23, NW48SW. 

The subject land lies about one-half mile southwest of the Railroad Flat Dam 
site on the South Fork of Mokelumne River, about 1 mile north of the town of 
Railroad Fiat, Calif. and was withdrawn in power site reserve No. 261 by execu- 
tive order dated April 19, 1912. 

The subject land has a potential power value in its possible use for diversion 
of water by conduit or canal from the proposed Railroad Flat Reservoir. De- 
velopment, however, appears to be remote, and use of the land in the meantime 
for other purposes will not materially affect its power value. 

The Commission determines : 

The value of the above-described land will not be injured or destroyed for 
purposes of power development by location, entry, or selection under the public 
land laws, subject to section 24 of the Federal Power Act, as amended. 

The above-described land remains in a withdrawn status until the Bureau 
of Land Management, Department of the Interior, issues a formal order of 
restoration, and no preference right to the land is acquired by the filing of the 
application for restoration or by this action taken by the Commission with 
respect to the land. 


Order allowing rate schedules to take effect and terminating proceeding 
New York State Electric & Gas Corp. and Pennsylvania Electric Co. 
Docket No. E-6664 
November 2, 1956 


On September 26, 1956, New York State Electric & Gas Corp. (New York 
Electric), and Pennsylvania Electric Co. (Pennsylvania Electric), tendered an 
agreement for filing, pursuant to section 205 (d) of the Federal Power Act, 
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effective June 1, 1956,’ in settlement of the issues raised in the proceeding com- 
menced in the above docket by order of the Commission issued March 9, 1956, 
15 F. P. C. 1202, as amended by order issued April 6, 1956, 15 F. P. C. 1274. 

By that order, the Commission instituted an investigation, pursuant to section 
206 of the act to determine the lawfulness of, among other things, the rates and 
charges under power supply agreements between New York Electric and Northern 
Pennsylvania Power Co. (Northern), dated April 24, 1952,? and between North- 
ern and Pennsylvania Electric dated June 22, 1954," whereby initially, New York 
Electric, among other things, undertook to supply substantially all of the power 
and energy requirements of Northern and obligated itself, by the terms of its 
agreement, to do so until June 30, 1957; the supply of which power and energy 
requirements was subsequently undertaken by Pennsylvania Electric commenc- 
ing August 31, 1955. By the amendatory order issued April 6, 1956, all issues 
relating solely to the question of the lawfulness of the Northern-Pennsylvania 
Electric power supply agreement (Pennsylvania Electric’s rate schedule F. P. C. 
No. 13), were made subject to elimination from the Commission proceeding in 
the above docket upon the consummation of a then pending merger of Northern 
into Pennsylvania Electric, which was subsequently effected May 4, 1956. 

The tendered June 1, 1956 agreement provides for the mutual release as of 
that date by New York Electric and Pennsylvania Electric‘ of obligations under 
the aforementioned power supply agreement between New York Electric and 
Northern, dated April 24, 1952; in practical effect, chiefly, the elimination of a 
minimum demand charge by New York Electric estimated to amount to $278,440 
during the balance of the contract term. Only certain obligations of New York 
Dlectric and Pennsylvania Electric concerning the rendition of mutual border- 
line service, as set out in the 1952 agreement, remain binding. 

The 1956 agreement further provides for the mutual release by New York 
Electric and Pennsylvania Electric as of June 1, 1956, of obligations arising 
initially under an agreement dated July 16, 1928, between New York Electric 
and Northern * providing for annual payments by New York Electric to Northern 
in the amount of the fixed charges on a 115 kilovolt transmission line between 
Peckville, Pa., and Binghamton, N. Y., which, although constructed by Northern, 
was initially designed to meet the service needs of New York Blectric. That 
situation is no longer extant, due to other construction of generating and trans- 
mission facilities by New York Electric. Pennsylvania Electric states that 
current or immediately foreseeable operating conditions on its system will result 
in the utilization of the Peckville-Binghamton line to meet its own service 
needs. New York Electric’s obligation with respect to this line would, by the 
terms of the contract, extend to 1959.° 

The 1956 agreement further provides for New York Electric to furnish Penn- 
sylvania Electric with certain transmission service to the area formerly served 


1The tendered agreement, dated June 1, 1956, has been designated in the Commission's 
files as New York Electric’s rate schedule F. P. C. No. 20 (superseding its rate schedules 
F. P. C. Nos. 5 and 17, each as supplemented); Pennsylvania Electric’s rate schedule 
F P. C. No. 23 (superseding its rate schedules F. P. C. Nos. 15 and 17 each as 
supplemented). 

* Embodied in New York Electric's rate schedule F. P. C. No. 17, as supplemented, and 
Northern’s rate schedule F. P. C. No. 10, as supplemented. 

* Embodied in Pennsylvania Electric’s rate schedule F. P. C. No. 13. 

As successor to Northern. 

5 Embodied in New York Blectric’s rate schedule F. P. C. No. 5, as supplemented, and 
Pennsylvania Blectric’s (as successor to Northern) rate schedule F. P. C. No. 15, as 
supplemented. 

*In 1945 the contracting parties amended the 1928 agreement to provide for a %-—% 
division of the line’s fixed charges to reflect an estimated proportionate average use 
thereof by Northern, commencing in 1945. 
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by Northern, now served by Pennsylvania Electric, for the period from January 
1, 1957, through June 30, 1959, in order to facilitate the deferral of construction 
of certain transmission facilities (which Pennsylvania Electric anticipates would 
otherwise be necessary during 1957), for the period of approximately 30 months, 
when Pennsylvania Electric anticipates it could construct facilities of increased 
capacity with substantially increased economies. For this supplemental trans- 
mission service Pensylvania Electric would pay New York Electric a flat charze 
of $3,000 per month, or a total of $90,000. Pennsylvania Electric anticipates 
substantial savings in fixed and operating costs on the transmission facilities 
thus deferred. 

Also, the 1956 agreement provides for New York Electric’s furnishing of a 
maximum of 50,000 kilowatts of generating capacity, if available, to Pennsyl- 
vania Electric during the months June through October and February through 
October for the 12 month periods ending May 31, 1957, and May 31, 1958, re- 
spectively, to supplement the capacity sources available to the latter from 
seasonal load drop on the integrated operating system formed by Pennsylvania 
Electric and the other operating subsidiaries of the General Public Utilities 
Corp. which has been somewhat less than the amount of generating capacity 
needed to take care of the integrated system maintenance requirements during 
recent years; a condition which is expected to prevail for some period of time 
hereafter. For this service Pennsylvania Electric would pay a capacity charge 
of 10 cents/kilowatt week (with a minimum purchase of 200,000 kilowatt weeks, 
if available, during each of the 12 month periods ending May 31, 1957 and May 31, 
1958), plus an associated energy charge at New York Electric’s incremental 
generating cost plus 7 percent for transmission losses. 

The submission of the 1956 agreement as a rate schedule filing by New York 
Electric and Pennsylvania Electric is in accordance with the terms of a stipu- 
lation entered into between those companies, the Public Service Commission 
of New York, the Pennsylvania Public Utilities Commission’ and the staff of 
this Commission, wherein the Public Service Commission of New York and the 
Pennsylvania Public Utilities Commission indicated they had no objection to 
the taking effect of tendered schedules as requested and the dismissal of the 
proceeding instituted in the above docket by order of the Commission, issued 
March 9, 1956. 

Since the filing of the tendered rate schedules with this Commission, no 
objection or protest thereto has been received. 

From the foregoing circumstances, it is our view that no useful purpose, in 
the interests of either of the filing companies or the general public, would be 
served by a further continuation of the proceeding commenced by our order 
issued March 9, 1956, in this docket. It is our further view that the require- 
ments for filing and posting of the proposed rate schedules not less than 30 
days prior to the proposed effective date thereof may be waived without undue 
prejudice to the interests of those who might be affected under the provisions 
of the Federal Power Act, and that good cause has been shown that said 30-day 
notice period be waived with respect to New York Electric’s rate schedule 
F. P. C. No. 20 and Pennsylvania Electric’s rate schedule F. P. C. No. 23, and 
such rate schedules be allowed to take effect as of June 1, 1956. Accordingly, 
it is appropriate for the purposes of the Federal Power Act and in the public 
interest that the aforesaid rate schedules of New York Electric and Pennsyl- 


™The Public Service Commission of New York and the Pennsylvania Public Utilities 
Commission filed their respective notices of intervention in the Commission proceeding in 
the above docket on April 6 and 9, 1956. 
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vania Electric be allowed to take effect, as hereinafter ordered, and the pro- 
ceeding in the above docket be terminated as hereinafter further ordered. 

The Commission orders: 

(A) The 30-day notice period provided in section 205 (d) of the Federal 
Power Act is hereby waived with respect to New York Electric’s proposed rate 
schedule F. P. C. No. 20 and Pennsylvania Electric’s proposed rate schedule 
F. P. C. No. 23, and they hereby are allowed to take effect as of June 1, 1956. 

(B) The issuance of this order shall constitute full notice of the filing and 
publication of the rate schedules in question insofar as their effective date is 
concerned. 

(C) Nothing contained in this order shall be construed as a waiver in any 
other respect of the requirements of section 205 (d) of the Federal Power Act 
or section 35.3 (c) of the Commission’s regulations under the Federal Power 
Act (18 C. F. R. 35.3); nor shall it be construed as constituting approval by 
this Commission of any service, rate, charge, classification, or any rule, regula- 
tion, contract or practice affecting such service or rate provided for in the rate 
schedules as above designated, nor shall this order be deemed as recognition of 
any claimed contractual right or obligation affecting or relating to such service 
or rate. 

(D) This order is without prejudice to any findings or orders which have been 
or may hereafter be made by this Commission in any proceeding now pending, 
or hereafter instituted, by or against New York Electric or Pennsylvenia Electric. 

(E) The proceeding initiated by Commission order issued March 9, 1956, in this 
docket No. E-6664, 15 F. P. C. 1202, be, and the same hereby is terminated. 


Findings and order issuing certificate of public convenience and necessity 
Northern Natural Gas Co. 
Docket No. G-9120 
November 2, 1956 


Northern Natural Gas Co. (applicant) a Delaware corporation with its princi- 
pal place of business at 2223 Dodge Street, Omaha 1, Nebr., filed an application 
on July 11, 1955, as amended July 30, 1956, for a certificate of public convenience 
and necessity pursuant to section 7 (c) of the Natural Gas Act, authorizing it 
to render service as hereinafter described, subject to the jurisdiction of the 
Commission, all as more fully represented in the application which is on file with 
the Commission and open for public inspection. 

Applicant proposes to construct and operate as an integral part of its existing 
natural gas system, a metering station near Rosemont, Minn., for the purpose of 
transporting and selling a maximum of 10,000 M. c. f. of gas per day on an inter- 
ruptible basis to the Great Northern Oil Co. for use in its Pipe Bend refinery. It 
is estimated that the annual volume of gas to be delivered will not exceed 
1,095,000 M. c. f. and such volume will have no significant effect upon applicant’s 
gas supply. 

Applicant estimates the cost of the necessary facilities to be $9,750, to be met 
from funds on hand. 

Pursuant to due notice published in the Federal Register on October 13, 1956 
(21 F. R. 7836-7), a public hearing was held at Washington, D. C., on October 
25, 1956, respecting the matters involved in and the issues presented by the above 
application. No petition to intervene in opposition or protest to the granting of 
the application has been received. Staff counsel moved orally at the hearing that 
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the intermediate decision procedure be omitted and the Commission render its 
decision herein, pursuant to section 1.30 (c) (1) of the Commission's rules of 
practice and procedure (18 C. F. R. 1.30). 

The Commission finds: 

(1) Applicant is engaged in the transportation of natural gas in interstate 
commerce and the sale in interstate commerce of such gas for resale, and there- 
fore is a natural gas company within the meaning of the Natural Gas Act, and 
subject to the provisions thereof, as heretofore found by the Commission. 

(2) The facilities hereinbefore described and as more fully described in the 
application, will be used for the transportation of natural gas by applicant in 
interstate commerce as an integral part of its existing pipeline system, and the 
construction and operation thereof by applicant are subject to the requirements 
of subsections (c) and (e) of section 7 of the Natural Gas Act. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed und to conform to the provisions of the Natural Gas Act and 
the requirements, rules and regulations of the Commission thereunder. 

(4) The construction and operation of the facilities, as proposed by applicant, 
are required by the public convenience and necessity, and a certificate therefor 
should be issued, as hereinafter ordered and conditioned. 

(5) The motion during the hearing by staff counsel for the omission of the 
intermediate decision procedure under section 1.30 (c) of the Commission’s 
rules of practice and procedure was unopposed by any party of record and, not 
having been denied by the Commission, is granted pursuant to section 1.30 (c) 
(1) of said rules. 

(6) The time in which the facilities shall be constructed and placed in actual 
operation us required by subsection (b) of section 157.20 of the Commission’s 
regulations under the Natural Gas Act (18 C. F. R. 157.20) should be fixed at 
6 months. 

The Commission orders: 

(A) A certificate of public convenience and necessity is hereby issued author- 
izing applicant to construct and operate the facilities hereinbefore described for 
the transportation of a maximum volume of 10,000 M. c. f. per day of natural 
gas in interstate commerce, as more fully set forth in the application subject to 
the jurisdiction of the Commission, to the Great Northern Oil Co. upon the 
terms und conditions of this order. 

(B) There shall attach to the issuance of this certificate granted in para- 
graph (A) hereof and to the exercise of the rights granted thereunder, the gen- 
eral conditions applicable to certificates as set forth in subsections (a), (b), 
(c) (1) (8) (4) and (e) of section 157.20 of the Commission’s regulations under 
the Natural Gas Act. 

(C) The construction of the facilities authorized in paragraph (A) hereof 
shall be completed within 6 months from the date on which this order issues. 


Order directing physical connection of facilities and sale of natural gas 
Town of Gloster, Miss. 
Docket No. G-9636 


November 2, 1956 


Town of Gloster, Miss., (applicant), a Mississippi municipal corporation whose 
address is Gloster, Miss., filed, on November 9, 1955, pursuant to section 7 (a) 
of the Natural Gas Act, an application fok an order directing Texas Eastern 
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Transmission Corp. (Texas Eastern) to establish physical connection of its 
uatural gas transportation facilities with applicant’s proposed natural gas 
system and to sell natural gas to applicant for resale and distribution in Gloster, 
Miss., and surrounding territory as hereinafter described, all as more fully 
represented in the application. 

Applicant proposes to construct and operate approximately .9 mile of 4-inch 
high-pressure lateral transmission line extending from a point of interconnection 
with Texas Eastern’s new Beaumont-Kosciusko main transmission line near 
the intersection of said main and Natchez Road to applicant’s proposed distribu- 
cion system, together with a proposed distribution system within Gloster, Miss., 
for the purpose of supplying the natural gas requirements of applicant’s pro- 
posed distribution system. 

The estimated total cost of construction of this project is $150,000 which will 
be financed by applicant through the sale of revenue bonds. The estimated 
annual gas requirements and peak day gas requirements in M. ec. f. at 15.025 
pounds per square inch absolute for the first, third and fifth year of operation 
are as follows: 





Annual Peak day 








Texas Eastern filed an answer on November 22, 1955 (withdrawn December 
28, 1955) and a revised answer on January 30, 1956, pursuant to section 1.9 (a) 
of the Commission’s rules of practice and procedure (18 C. F. R. 1.9) wherein 
it states that it does not object to the granting of said application in the event 
the Commission finds applicant’s proposed project is an economically feasible 
project and that the delivery of gas to applicant by Texas Eastern is in the public 
interest. In addition, Texas Eastern states that the volume of gas requested by 
applicant for the first year of service in the amount of 399 M. c. f. at 15.025 
pounds per square inch absolute (407 M. c. f. at 14.73 pounds per square inch 
absolute) represents approximately 0.025 percent of Texas Eastern’s system peak 
day obligation, that substantially all of Texas Eastern’s certificated pipeline 
capacity has heretofore been allocated by the Commission for the delivery of 
gas to Texas Eastern’s present customers and that the small quantity of unallo- 
cated capacity has been committed by Texas Eastern to certain of its present 
customers; that in docket No. G-9784 Texas Eastern is seeking authorization to 
construct and operate facilities to increase its capacity by approximately 250,- 
000 M. c. f. per day at 15.025 pounds per square inch absolute and that Texas 
Eastern has firm requests for additional gas service totaling approximately 
228,000 M. ec. f. per day which leaves approximately 22,000 M. c. f. per day of 
capacity to supply anticipated future demands of both existing and prospective 
customers; that it is anticipated that this additional capacity will become 
available by the Fall of 1957; and that Texas Eastern has recently added reserves 
in the Muldon Field, Monroe County, Miss., and the El Dorado Field, Saline 
County, Ill., providing for the delivery of a daily contract quantity in excess of 
10,000 M. c. f. per day at 15.025 pounds per square inch absolute. 

Due notice of the filing of the application and opportunity for hearing thereon 
las been given by publication in the Federal Register on March 22, 1956 (21 F. R. 
1788-1789). No protest or petition to intervene has been filed in this proceeding. 

The Commission finds: 
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(1) That Texas Eastern Transmission Corp. (Texas Eastern), a Delaware 
corporation with principal place of business in Shreveport, La., is engaged in 
the transportation of natural gas in interstate commerce and the sale in inter- 
state commerce of such gas for resale, and therefore, is a “natural-gas company” 
within the meaning of the Natural Gas Act and subject to the provisions thereof 
as hereto found by the Commission. 

(2) That town of Gloster, Miss. (applicant), is a municipality legally author- 
ized to engage in the local distribution of natural or artificial gas to the public. 

(3) That it is necessary or desirable in the public interest that Texas Eastern 
be directed to establish physical connection of its natural gas transportation 
facilities with the natural gas facilities proposed to be constructed and operated 
by applicant, and to sell and deliver a maximum volume of 500 M. c. f. of natural 
gas per day at 14.73 pounds per square inch absolute to applicant for resale and 
distribution in Gloster, Miss., and surrounding territory as hereinbefore described 
and as hereinafter ordered and conditioned. 

(4) That the ability of Texas Eastern to render adequate service to its exist- 
ing customers will not be impaired and no undue burden will be placed upon 
Texas Eastern as a result of the direction contained in paragraph (3) hereof. 

The Commission orders: 

(A) That Texas Eastern Transmission Corp. (Texas Eastern) be and the 
same hereby is directed to establish physical connection of its natural gas trans- 
portation facilities with the natural gas facilities proposed to be constructed and 
operated by town of Gloster, Miss. (applicant), as herinbefore described and 
to sell and deliver a maximum volume of 500 M. c. f. of natural gas per day at 
14.73 pounds per square inch absolute to applicant for resale and distribution in 
Gloster, Miss. and surrounding territory as hereinbefore described: Provided, 
That applicant shall be prepared to receive gas from Texas Eastern on or before 
November 1, 1957. 

(B) That the date of commencement of service to applicant shall be reported 
by Texas Eastern to the Commission in writing and under oath within 30 days 
after the commencement of such service. 


Order directing physical conncction of facilitics and sale of natural gas 
Town of Meadville, Miss. 
Docket No. G—9876 
November 2, 1956 


Town of Meadville, Franklin County, Miss. (applicant), a Mississippi munici- 
pal corporation whose address is Meadville, Miss., filed, on January 16, 1956 as 
amended February 1, 1956 and March 13, 1956, pursuant to section 7 (a) of the 
Natural Gas Act, an application for an order directing Texas Eastern Transmis- 
sion Corp. (Texas Eastern) to establish physical connection of its natural gas 
transportation facilities with applicant’s proposed natural gas system and to 
sell natural gas to applicant for resale and distribution in and adjacent to Mead- 
ville, Franklin County, Miss., as hereinafter deseribed, all as more fully rep- 
resented in the application. 

Applicant proposes to construct and operate upproXimately J. miles of 2 ineh 
high-pressure lateral transmission line extending westerly from a point of inter- 
connection (tap) with Texas Eastern’s main transmission line near the intersec- 
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tion of said main and U. S. Highway No. 84 to a master regulator station located 
near applicant’s corporate limits, together with a proposed distribution system 
within Meadville, Franklin County, Miss., for the purpose of supplying the 
natural gas requirements of applicant’s proposed distribution system and cus- 
tomers adjacent to the lateral transmission line. 

The estimated total cost of construction of this project is $89,000 which will 
be financed by applicant through the sale of revenue bonds. The estimated 
annual gas requirements and peak day gas requirements in M. c. f. at 15.025 
pounds per square inch absolute for the first, third and fifth year of operation are 
as follows: 


Annual Peak day 


18, 615 267. 2 
319.7 
335. 3 





Texas Eastern filed on January 30, 1956, pursuant to section 1.9 (a) of the 
Commission’s rules of practice and procedure (18 C. F. R. 1.9), an answer to the 
aforesaid application wherein it states that it does not object to the granting 
of said application in the event the Commission finds applicant’s proposed 
project is an economically feasible project and that the delivery of gas to ap- 
plicant by Texas Eastern is in the public interest. In addition, Texas Eastern 
states that the volume of gas initially requested by applicant for the first year 
of service in the amount of 275.4 M. c. f. at 15.025 pounds per square inch absolute 
(280.9 M. c. f. at 14.73 pounds per square inch absolute) represents approxi- 
mately .019 percent of Texas Eastern’s system peak day obligation; that 
substantially all of Texas Eastern’s certificated pipeline capacity has hereto- 
fore been allocated by the Commission for the delivery of gas to Texas East- 
ern’s present customers and that the small quantity of unallocated capacity has 
been committed by Texas Eastern to certain of its present customers; that in 
docket No. G-9784 Texas Eastern is seeking authorization to construct and 
operate facilities to increase its capacity by approximately 250,000 M. c. f. per 
day at 15.025 pounds per square inch absolute and that Texas Eastern has firm 
requests for additional gas service totaling approximately 228,000 M. c. f. per 
day which leaves approximately 22,000 M. c. f. per day of capacity to supply 
anticipated future demands of both existing and prospective customers; that it 
is anticipated that this additional capacity will become available by the fall of 
1957; and that Texas Eastern has recently added reserves in the Muldon Field, 
Monroe County, Miss., and in the El Dorado Field, Saline County, IIL, providing 
for the delivery of a daily contract quantity in excess of 10,000 M. c. f. per day 
at 15.025 pounds per square inch absolute. 

Due notice of the filing of the application and opportunity for hearing thereon 
has been given by publication in the Federal Register on March 22, 1956 (21 
F. R. 1788-1789). No protest or petition to intervene has been filed in this 
proceeding. 

The Commission finds: 

(1) That Texas Eastern Transmission Corp. (Texas Eastern), a Delaware 
corporation with principal place of business in Shreveport, La., is engaged in 
the transportation of natural gas in interstate commerce and the sale in inter- 
state commerce of such gas for resale, and therefore, is a “natural-gas com- 
pany” within the meaning of the Natural Gas Act and subject to the provisions 
thereof as heretofore found by the Commission. 
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(2) That town of Meadville, Franklin County, Miss. (applicant), is a munici- 
pality legally authorized to engage in the local distribution of natural gas to 
the public. 

(3) That it is necessary or desirable in the public interest that Texas Eastern 
be directed to establish physical connection of its natural gas transportation 
facilities with the natural gas facilities proposed to be constructed and oper- 
ated by applicant, and to sell and deliver a maximum volume of 342 M. c. f. 
of natural gas per day at 14.73 pounds per square inch absolute to applicant for 
resale and distribution in and adjacent to Meadville, Franklin County, Miss., 
as hereinbefore described and as hereinafter ordered and conditioned. 

(4) That the ability of Texas Eastern to render adequate service to its existing 
customers will not be impaired and no undue burden will be placed upon Texas 
Eastern as a result of the direction contained in paragraph (3) hereof. 

The Commission orders: 

(A) That Texas Eastern Transmission Corp. (Texas Eastern) be and the 
same hereby is directed to establish physical connection of its natural gas trans- 
portation facilities with the natural gas facilities proposed to be constructed 
and operated by town of Meadville, Franklin County, Miss., (applicant), as 
hereinbefore described and to sell and deliver a maximum volume of 342 M. c. f. 
of natural gas per day at 14.73 pounds per square inch absolute to applicant for 
resale and distribution in and adjacent to Meadville, Franklin County, Miss. 
as hereinbefore described: Provided, that applicant shall be prepared to receive 
gas from Texas Eastern on or before November 1, 1957. 

(B) That the date of commencement of service to applicant shall be reported 
by Texas Eastern to the Commission in writing and under oath within 30 days 
after the commencement of such service. 


Order directing physical connection of facilities and sale of natural gas 
Town of Bude, Miss. 
Docket No. G—9881 
November 2, 1956 


Town of Bude, Franklin County, Miss., (applicant), a Mississippi municipal 
corporation with address at Bude, Miss., filed, on January 18 1956 as amended 
February 1 1956 and March 13, 1956, pursuant to section 7 (a) of the Natural 
Gas Act, an application for an order directing Texas Eastern Transmission Corp. 
(Texas Eastern) to establish physical connection of its natural gas transporta- 
tion facilities with applicant’s proposed natural gas system and to sell natural 
gas to applicant for resale and distribution in and adjacent to Bude, Franklin 
County, Miss. as hereinafter described, all as more fully represented in the 
application. 

Applicant proposes to construct and operate approximately 1.3 miles of 2-inch 
high-pressure lateral transmission line extending from a point of interconnection 
(tap) with Texas Eastern’s main transmission line near the intersection of said 
main and U. 8S. Highway No. 84 to a master regulator station located near appli- 
cant’s corporate limits, together with a proposed distribution system within Bude, 
Franklin County, Miss., for the purpose of supplying the natural gas require- 
ments of applicant's proposed distribution system and rural customers adjacent 
to the lateral transmission line. 

The estimated total cost of construction of this project is $112,000 which will 
be financed by upplicant through the sale of revenue bonds. The estimated 
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annual gas requirements and peak day gas requirements in M. c. f. at 15.025 
pounds per square inch absolute for the first, third and fifth year of operation 
are as follows: 


Annual Peak day 


17, 741 
20, 054 
21, 826 


Texas Eastern filed on January 30, 1956, pursuant to section 1.9 (a) of the 
Commission’s rules of practice and procedure (18 C. F. R. 1.9), an answer to 
the aforesaid application wherein it states that it does not object to the granting 
of said application in the event the Commission finds applicant’s proposed 
project is an economically feasible project and that the delivery of gas to 
applicant by Texas Eastern is in the public interest. In addition, Texas Eastern 
states that the volume of gas initially requested by applicant for the first year 
of service in the amount of 276 M. c. f. at 15.025 pounds per square inch absolute 
(281 M. ¢. f. at 14.73 pounds per square inch absolute) represents approximately 
0.019 percent of Texas Eastern’s system peak day obligation; that substantially 
all of Texas Eastern’s certificated pipeline capacity has heretofore been allocated 
by the Commission for the delivery of gas to Texas Eastern’s present customers 
and that the small quantity of unallocated capacity has been committed by 
Texas Eastern to certain of its present customers; that in docket No. G-9784 
Texas Eastern is seeking authorization to construct and operate facilities to 
increase its capacity by approximately 250,000 M. c. f. per day at 15.025 pounds 
per square inch absolute and that Texas Eastern has firm requests for additional 
gas service totaling approximately 228,000 M. c. f. per day which leaves approxi- 
mately 22,000 M. c. f. per day of capacity to supply anticipated future demands 
of both existing and prospective customers; that it is anticipated that this addi- 
tional capacity will become available by the Fall of 1957; and that Texas 
Eastern has recently added reserves in the Muldon Field, Monroe County, Miss., 
and in the El Dorado Field, Saline County, Ill., providing for the delivery of a 
daily contract quantity in excess of 10,000 M. c. f. per day at 15.025 pounds per 
square inch absolute. 

Due notice of the filing of the application and opportunity for hearing thereon 
has been given by publication in the Federal Register on March 22, 1956 (21 F. R. 
1788-1789). No protest or petition to intervene has been filed in this proceeding. 

The Commission finds: 

(1) That Texas Eastern Transmission Corp. (Texas Eastern), 2 Delaware 
corporation with principal place of business in Shreveport, La., is engaged in 
the transportation of natural gas in interstate commerce and the sale in inter- 
state commerce of such gas for resale, and therefore, is a “natural-gas company” 
within the meaning of the Natural Gas Act and subject to the provisions thereof 
as heretofore found by the Commission. 

(2) That Town of Bude, Franklin County, Miss. (applicant), is a municipality 
legally authorized to engage in the local distribution of natural or artificial gas 
to the public. 

(3) That it is necessary or desirable in the public interest that Texas Eastern 
be directed to establish physical connection of its natural gas transportation 
facilities with the natural gas facilities proposed to be constructed and operated 
by applicant, and to sell and deliver a maximum volume of 337 M. ¢ f. of natural 
gas per day at 14.73 pounds per square inch absolute to applicant for resale 
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and distribution in and adjacent to Bude, Franklin County, Miss., as herein- 
before described and as hereinafter ordered and conditioned. 

(4) That the ability of Texas Eastern to render adequate service to its exist- 
ing customers will not be impaired and no undue burden will be placed upon 
‘exas Eastern as a result of the direction contained in paragraph (3) hereof. 

‘rhe Commission orders : 

(A) That Texas Eastern Transmission Corp. (Texas Eastern) be and the 
same hereby is directed to establish physical connection of its natural gas 
transportation facilities with the natural gas facilities proposed to be con- 
structed and operated by Town of Bude, Franklin County, Miss., (applicant), as 
hereinbefore described and to sell and deliver a maximum volume of 337 M. c. f. 
of natural gas per day at 14.73 pounds per square inch absolute to applicant for 
resale and distribution in and adjacent to Bude, Franklin County, Miss. as 
hereinbefore described: Provided, that applicant shall be prepared to receive 
gas from Texas Eastern on or before November 1, 1957. 

(B) That the date of commencement of service to applicant shall be reported 
by Texas Eastern to the Commission in writing and under oath within 30 days 
after the commencement of such service. 


Order directing physical connection of facilities and sale of natural gas 
Town of Flora, Miss. 


Docket No. G—9898 





November 2, 1956 








Town of Flora, Madison County, Miss. (applicant), a Mississippi municipal 
corporation with address at Madison, Miss., filed, on January 23, 1956 as amended 
March 13, 1956 and April 17, 1956, pursuant to section 7 (a) of the Natural Gas 
Act, an application for an order directing Texas Eastern Transmission Corp. 
(Texas Eastern) to establish physical connection of its natural gas transporta- 
tion facilities with applicant’s proposed natural gas system and to sell natural 
gas to applicant for resale and distribution in and adjacent to Flora, the unin- 
corporated communities of Pocahontas, Kearney Park and the rural areas adja- 
cent to the transmission line all in Madison County, Miss., as hereinafter de- 
scribed as more fully represented in the application. 

Applicant proposes to construct and operate approximately 10 miles of 3 inch 
high-pressure lateral transmission line extending in a general Northerly direc- 
tion from a point of interconnection (tap) with Texas Eastern’s main transmis- 
sion line near the intersection of said main and U. S. Highway No. 49 through or 
adjacent to Pocahontas, thence continuing to the Flora Master regulator station 
at Fiora, and continuing from this station in the same general direction approxi- 
mately 2% miles of 2 inch lateral transmission line to the Mississippi Road 
Supply Manufacturing Plant at Kearney Park together with field regulator sta- 
tions at Pocahontas and Kearney Park and distribution systems in Pocahontas, 
Flora and Kearney Park for the purpose of supplying the natural gas require- 
ments of applicant’s proposed distribution systems and customers located adja- 
cent to the lateral transmission line. 

The estimated total cost of construction of this project is $196,000 which will 
be financed by applicant through the sale of revenue bonds. The estimated 
annual gas requirements and peak day gas requirements in M. c. f. at 15.025 
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pounds per square inch absolute 
are as follows: 


for the first, third and fifth yeur of operation 














Year Annual Peak day 
TD cos canbe udsieton ann watiiesededaktepnsnnadinndabanaliatnd eitvinw arate tenth pnniteainmmpniplg 36, 353.3 
h..d. td ced tcl edbninnstiet sasha yabthal penpcecbachescabadiadbuccecseqeeensdineael 38, 781 379.9 





Texas Eastern filed on February 17, 1956, pursuant to section 1.9 (a) of the 
Commission’s rules of practice and procedure (18 C. F. R. 1.9), an answer to 
the aforesaid application wherein it states that it does not object to the granting 
of said application in the event the Commission finds applicant’s proposed 
project is an economically feasible project and that the delivery of gas to 
applicant by Texas Eastern is in the public interest. In addition, Texas Eastern 
states that the volume of gas initially requested by applicant for the first year 
of service in the amount of 282 M. c. f. at 15.025 pounds per square inch absolute 
(287.6 M. c. f. at 14.73 pounds per square inch absolute) represents approximately 
.02 percent of Texas Eastern’s system peak day obligation; that substantially 
all of Texas Eastern’s certificated pipeline capacity has heretofore been al- 
located by the Commission for the delivery of gas to Texas Eastern’s present 
customers and that the small quantity of unallocated capacity has been com- 
mitted by Texas Eastern to certain of its present customers; that in docket 
No. G-9784 Texas Eastern is seeking authorization to construct and operate 
facilities to increase its capacity by approximately 250,000 M. c. f. per day at 
15.025 pounds per square inch absolute and that Texas Eastern has firm requests 
for additional gas service totaling approximately 228,600 M. c. f. per day which 
leaves approximately 22,000 M. c. f. per day of capacity to supply anticipated 
future demands of both existing and prospective customers; that it is anticipated 
that this additional capacity will become available by the fall of 1957; and that 
Texas Eastern has recently added reserves in the Muldon Field, Monroe County, 
Miss., and in the El Dorado Field, Saline County, Ill., providing for the delivery 
of a daily contract quantity in excess of 10,000 M. c. f. per day at 15.025 pounds 
per square inch absolute. 

Due notice of the filing of the application and opportunity for hearing thereon 
has been given by publication in the Federal Register on March 22, 1956 (21 F. R. 
1788-1789). No protest or petition to intervene has been filed in this proceeding. 

The Commission finds: 

(1) That Texas Eastern Transmission Corp. (Texas Eastern), a Delaware 
corporation with principal place of business in Shreveport, La., is engaged in 
the transportation of natural gas in interstate commerce and the sale in inter- 
state commerce of such gas for resale, and therefore, is a “natural-gas company” 
within the meaning of the Natural Gas Act and subject to the provisions thereof 
as heretofore found by the Commission. 

(2) That Town of Flora, Madison County, Miss. (applicant), is a municipality 
legally authorized to engage in the local distribution of natural gas to the 
public. 

(3) That it is necessary or desirable in the public interest that Texas Eastern 
be directed to establish physical connection of its natural gas transportation 
facilities with the natural gas facilities proposed to be constructed and operated 
by applicant, and to sell and deliver a maximum volume of 387.5 M. ec. f. of 
natural gas per day at 14.73 pounds per square inch absolute to applicant for 
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resale and distribution in and adjacent to Flora, Madison County, Miss., as 
hereinbefore described and as hereinafter ordered and conditioned. 

(4) That the ability of Texas Eastern to render adequate service to its 
existing customers will not be impaired and no undue burden will be placed 
upon Texas Eastern as a result of the direction contained in paragraph (3) 
hereof. 

The Commission orders: 

(A) That Texas Eastern Transmission Corp. (Texas Eastern) be and the 
same hereby is directed to establish physical connection of its natural gas trans- 
portation facilities with the natural gas facilities proposed to be constructed and 
operated by Town of Flora, Madison County, Miss. (applicant), as hereinbefore 
described and to sell and deliver a maximum volume of 387.5 M. c. f. of natural 
gas per day at 14.73 pounds per square inch absolute to applicant for resale 
and distribution in and adjacent to Flora, Madison County, Miss., as hereinbefore 
described: Provided, That applicant shall be prepared to receive gas from 
Texas Eastern on or before November 1, 1957. 

(B) That the date of commencement of service to applicant shall be reported 
by Texas Eastern to the Commission in writing and under oath within 30 days 
after the commencement of such service. 


Order denying applications for rehearing 
Midstates Oil Corp. 
Docket Nos. G-—11039, G-—11081 
November 5, 1956 


The Commission, by order issued September 11, 1956, in docket No. G—11039, 
16 F. P. C. 942, suspended supplement No. 2 to Midstates Oil Corp.’s F. P. C. gas 
rate schedule No. 36, and by order issued September 17, 1956, in docket No. 
G-11081, 16 F. P. C. 957, suspended supplement No. 11 to Midstates’ F. P. C. gas 
rate schedule No. 4 and supplement No. 3 to Midstates’ F. P. C. gas rate 
schedule No. 52. 

Each of the aforementioned supplemental rate schedules were tendered for 
filing by Midstates on August 8, 1956, with a proposed effective date of November 
1, 1956. 

On October 8, 1956, Midstates filed an application for rehearing in each of 
the above-entitled dockets requesting that the orders issued September 11 and 17, 
1956, be vacated and set aside. Midstates’ claim for rehearing, which is identical 
in each application, is based on the contention that, upon expiration of the 
30-day period following the dates the tendered filings were submitted, the 
Commission had no authority in law to suspend the supplemental rate schedules. 
Thus, Midstates argues that unless the Commission acts on the proposed change 
in rates within 30 days after filing (even though the requested effective date is 
approximately 90 days after filing), “then the new rate becomes effective, ipso 
facto, by operation of law.” Midstates further states that if the Commission 
“takes the view that it has authority to suspend the new rate at any time prior to 
the effective date thereof (even though the order of suspension issued after 
the 30-day notice period has expired) then the pertinent language of section 
4 (d) of the act loses all significance.” 
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In effect, Midstates contends that the aforementioned supplemental rate 
schedules automatically went into effect on September 8, 1956, i. e., after they 
had been before the Commission for 30 days from August 8, 1956, the day on 
which they were tendered for filing. We find no provision in section 4 (d) of 
the Natural Gas Act which thus automatically makes a change in rates effective 
30 days after filing even though the filing party states that the change “will 
go into effect” at some later date. Nor do we find in that section, or any other 
provision of the act, any time limitation on the authority of the Commission 
to suspend a proposed change in rate except that it must act prior to the time 
such change is proposed to take effect. Sections 2.4 and 2.52, rules of practice 
and procedure (18 C. F. R. 2.4 and 2.52). 

Section 4 (d) provides that before a natural gas company can make a change 
in a filed rate it must give the Commission and the public a minimum of 30 days’ 
prior notice There is nothing in the act to preclude a party from giving more 
than the minimum notice of 30 days. The section further requires that such 
notice shall state plainly the change or changes proposed “and the time when 
the change or changes will go into effect.” LVursuant to that section, and the 
applicable sections (154.94 (b), (e)) of the Commission’s regulations under the 
Natural Gas Act (18 C. F. R. 154.94 (b), (e)), which fix the maximum period 
of notice to be given in a filing, Midstates tendered its proposed changes in rates 
for filing “not less than 30 days nor more than 90 days prior to the date such 
change in rate schedule is proposed to be made effective’ by submitting such 
filing on August 8, 1956 and requesting an effective date of November 1, 1956. 
Neither the act nor the Commission’s regulations could operate to make those 
changes in rates effective prior to the date requested by Midstates. It follows, 
further, that Midstates could not legally collect the proposed rates and charges 
prior to the effective date designated by it. 


As pointed out by the Supreme Court in United Gas Co. v. Mobile Gas Corp., 
350 U. S. 332, 342: 


Section 4 (d) provides not for the filing of “proposals” but for notice to the 
Commission of any “change . . . made by” a natural gas company, and the 
change is effected, if at all, not by an order of the Commission but solely by 
virtue of the natural gas company’s own action. (emphasis supplied). 


The Court goes on to say that if the purported change is one the natural gas 
company has the power to make, the change “is completed upon the compliance 
with the notice requirement.” 

In order to completely comply with the notice requirement of section 4 (d) 
of the act, Midstates had to state the “time when the change or changes will 
go into effect.” Thus, Midstates by virtue of its “own action” established 
November 1, 1956 as the effective date of its supplemental rate schedules. Since 
the proposed changes were tendered for filing on August 8, 1956, Midstates, 
obviously, by that action, was affording the Commission more than the minimum 
30 days’ prior notice required by section 4 (d). But as heretofore noted, such 
additional notice time is not precluded by section 4 (d). It is in fact permitted 
by the Commission’s regulations which provide at section 154.94 (b) that a pro- 
posed change “shall be filed with the Commission in duplicate not less than 30 
days nor more than 90 days prior to the date such change in rate schedule is 
proposed to be made effective.” 

The purpose of the notice requirement of section 4 (d) and the fact that the 


1 Section 4 (d) not only authorizes the Commission, upon good cause shown, to waive 
the minimum 30 days’ prior notice, but further indicates that the proposed changes shall 


not take effect automatically. It provides that the order waiving that requirement of 
30 days’ prior notice shall specify “the time when they shall take effect.” 
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30 days is only a minimal time is clearly indicated by the Supreme Court in 
the Mobile decision, as follows (350 U. S. at 342): 


In addition, section 4 (d) imposes the further requirement that the changes 
filed at least 30 days before they are to go into effect. It may be readily 
_Seen that these requirements are no more than necessary to implement 
sections 4 (e) and 5 (a): the filing requirements are obviously necessary 
to permit the Commission to exercise its review functions, and the require- 
ment of 30 days’ advance notice of changes is essential to afford the Com- 
mission a reasonable period in which to determine whether to exercise its 
suspension powers under section 4 (e). 


Clearly the “reasonable period” within which the Commission may determine 
whether to exercise its suspension power is only terminated by the effective date 
arising “by virtue of the natural gas company’s Own action” after the minimum 
notice required by the act and with not more than the maximum notice per- 
mitted by the regulations. 

Accordingly, it is our view that giving effect to Midstates’ contentions would 
do violence to the clear intent and specific requirements of section 4 (d) and 
constrict the Commission’s powers under section 4 (e) in a manner contrary to 
established law. 

On the basis of the foregoing we find that Midstates’ contentions are without 
basis in fact or law, and that each of its applications for rehearing should be 
denied. 

The Commission orders: 

Midstates’ applications for rehearing filed October 8, 1956, in the above- 
entitled dockets hereby are each denied. 

Commissioner Digby dissenting. 


Order suspending revised tariff sheet and providing for hearing 
Arkansas Louisiana Gas Co. 
Docket No. G-11431 
November 7, 1956 


Arkansas Louisiana Gas Co. (Ark-La), on October 8, 1956, tendered for 
filing second revised sheet No. 60 to its F. P. C. gas tariff, original volume No. 2, 
constituting its rate schedule XFS-3 for the sale of gas to Southwest Gas Pro- 
ducing Co. (Southwest Gas). Ark-—La proposed that the increased rate pro- 
vided in this revised schedule take effect when the buyer of the gas, Southwest 
Gas, commences charging increased rates upon the resale of this gas to Texas 
Eastern Transmission Corp., but in any event not sooner than 30 days after this 
tender for filing by Ark-la. 

Ark-La bases its proposed increase upon the provision in its contract with 
Southwest Gas which provides for increase at the time and in the amount of 
periodic increases provided for in the resale contract of Southwest Gas with 
Texas Eastern Transmission Corp. Southwest Gas has filed two applications 
for rate increases which have been suspended. The increase now proposed by 
Ark-La is related to the earlier of the two increases filed by Southwest Gas 
which became effective on August 22, 1956, subject to refund if so ordered in the 
proceeding in docket No. G-9611. 

It appears that the increased rates and charges proposed in Ark-La’s second 
revised sheet No. 60 have not been shown to be justified, and may be unjust, 
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unreasonable, unduly discriminatory or preferential, or otherwise unlawful. 

The Commission finds: 

It is necessary and proper in the public interest and to aid in the enforcement 
of the provisions of the Natural Gas Act that the Commission enter upon a 
hearing concerning the lawfulness of the increased rates proposed in its filing 
made on October 8, 1956, and that second revised sheet No. 60 to Ark-La’s F. P. C. 
gas tariff, original volume No. 2, be suspended and the use thereof deferred as 
hereinafter ordered. 

The Commission orders: 

(A) Pursuant to the authority contained in and subject to the jurisdiction 
conferred upon the Federal Power Commission by sections 4, 5, 15, and 16 of 
the Natural Gas Act and the commission’s general rules and regulations, in- 
cluding rules of practice and procedure (18 C. F. R. chapter I), a public hearing 
to be held in Washington, D. C., at a time and date later to be fixed by notice from 
the Secretary of this Commission, concerning the lawfulness of the rates and 
charges contained in Arkansas Louisiana Gas Co.’s rate schedule XFS-3 as set 
forth in the aforesaid second revised sheet No. 60 to its F. P. C. gas tariff, 
original volume No. 2. 

(B) Pending such hearing and decision thereon, Ark-La’s proposed revised 
sheet No. 60 to its F. P. C. gas tariff, original volume No. 2, be and the same is 
hereby suspended and the use thereof deferred until November 9, 1956, and until 
such further time as it may be made effective in the manner prescribed by the 
Natural Gas Act. 

(C) Interested State commissions may participate as provided by sections 1.8 
and 1.37 (f) of the Commission’s rules of practices and procedure (18 ©. F. R. 
1.8 and 1.37 (f)). 


Order denying application for rehearing 
Sun Oil Co. 
Docket Nos. G-8615, G—10173 
November 8, 1956 


Sun Oil Co. (Sun) has filed an application for rehearing of a letter order issued 
by the Commission on September 10, 1956, in docket No. G-10173, which rejected 
a motion filed by Sun under section 4 (e) of the Natural Gas Act. The motion 
so denied sought to put into effect as of September 1, 1956, a rate increase which 
had been filed by Sun on February 24, 1956, as supplement No. 7 to its gas rate 
schedule No. 43, and suspended by the Commission’s order of March 30, 1956, 
in docket No. G-10173, 15 F. P. C. 1268. 

The denial of Sun’s motion to effectuate the rate increase was based upon an 
order of the Commission of August 21, 1956, 16 F. P. C. 861, which, after finding 
Sun not the proper party to file the rate schedule in question, had rescinded 
a previous acceptance for filing of the rate schedule, rejected the filing of the 
proposed increase, vacated the previous suspension of that increase, and termi- 
nated the proceedings. Rehearing on the August 21 order was denied by order 
of October 12, 1956. 

Sun asserts the order of August 21, is subject to judicial review and as such 
is not a finally effective order, and therefore cannot form the basis for the order 
of September 10. However, that order is presumptively valid and we are bound 
to act consistently therewith notwithstanding the possibility of court review. 
In re Northern Natural Gas Co., F. P. C. opinion No. 233, 95 P. U. R. (N. 8.) 143, 
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July 30, 1952, affirmed (C. A. 8) 206 F. 2d 690, 716; certiorari denied, 346 U. 5S. 
922. 

Referring to Sun’s request to place into effect (subject to refund) its rate 
increase as of September 1, 1956, it is asserted the order of September 10, 1956, 
“purports to deprive Sun of its lawful right.” Of course, as we view the matter, 
the order did not purport to deprive Sun of any of its lawful rights. As devel- 
oped more fully in the Commission’s order of October 12, 1956 (denying an ap- 
plication for rehearing on the order of August 21) the rate increase here con- 
cerned is included in an increase filed by the operator, Pan American Production 
Co. That increase (embodying the rate under which the sale here involved 
is made) was also suspended by order of the Commission, and as of September 
1, 1956, was made fully effective and collectible upon filing of undertaking, by 
order issued September 24, 1956. The undertaking was properly filed on October 
4, and a copy was served upon the Sun Oil Co. Thus, our action has not deprived 
Sun of the right to receive its increased revenues from and after September 1, 
1956, subject to refund. 

In view of the explanation appearing in the order of October 12 and now 
reiterated, the remaining bases upon which the rehearing of the letter order is 
requested are believed not to require recapitulation. 

However, this further consideration of the entire matter has disclosed the 
need for clarification of the order of October 12, as hereinafter ordered. 

Wherefore, it is ordered that: 


(A) The seventh paragraph of that order is hereby revised to read as follows: 
Contrary to Sun’s contentions, the order of August 21, 1956 was not 
adopted for the purpose of circumventing judicial review of the actual 
suspension of its rate increase, if such review, contrary to the established 
precedents, could be had. As stated, upon becoming a party to the proceed- 
ing concerned with the sale made upon Sun’s behalf by Pan American, Sun 
is free to obtain judicial review of the final order, when made in that pro- 
ceeding, and to participate fully in the case both before the Commission 
and the Courts, if they are so advised. As heretofore set forth, the sus- 
pension of Pan American’s rate-increase filing in docket No. G-10144, which 
includes gas produced from Sun’s properties, covered the same period of 
time as that of the vacated order issued March 30, 1956. Sun receives pay- 
ment for such natural gas only from Pan American, the only party seller 
under the contract with United Fuel. The fact of suspension is the same 
in either instance. The purpose of the order was to effect treatment of 
Sun’s rate filings consistent with the ruling announced by the Commission 


= 


in its order issued May 5, 1955, In the Matters of Midstates Oil Corp., et al. 


(B) The application for rehearing on the order of September 10, 1956, is 
denied. 


Order suspending proposed change in ratcs 
A. O. Phillips, et al. 
Docket No. G-11439 


November 8, 1956 


A. O. Phillips, et al., (Phillips) on October 9, 1956, tendered for filing a pro 
posed change in its rate schedule presently effective, subject to refund, for sales 
subject to the jurisdiction of the Commission. The proposed change, which 
constitutes increased rates and charges, is contained in the following designated 
filing which is proposed to become effective on the date shown: 
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Description Purchaser Rate schedule designation E tT 
ate 


Notice of change undated_| Texas Eastern Trans- | Supplement No. 5to Phillips’ F. P.C. | Nov. 9, 1956 
mission Corp. gas rate schedule No. 2. 


1 The stated effective date is the first day after expiration of the required 30 days’ notice, 
or the effective date proposed by Phillips, if later. + 

The increased rates and charges proposed in the aforesaid filing have not 
been shown to be justified and may be unjust, unreasonable, unduly discrimina- 
tory, or preferential, or otherwise unlawful. 

The Commission finds: 

It is necessary and proper in the public interest and to aid in the enforcement 
of the provisions of the Natural Gas Act that the Commission enter upon a 
hearing concerning the lawfulness of the said proposed change, and that the 


above-designated supplement be suspended and the use thereof deferred as 
hereinafter ordered. 


The Commission orders: 

(A) Pursuant to the authority contained in sections 4 and 15 of the Natural 
Gas Act and the Commission’s general rules and regulations (18 C. F. R., Chap- 
ter I), a public hearing be held upon a date to be fixed by notice from the Secre- 
tary concerning the lawfulness of said proposed change in rates and charges; 
and, pending such hearing and decision thereon, the above-designated supplement 
be and the same hereby is suspended and the use thereof deferred until April 
9, 1957, and until such further time as it is made effective in the manner pre- 
scribed by the Natural Gas Act. 

(B) Neither the supplement hereby suspended, nor the rate schedule sought 
to be altered thereby shall be changed until this proceeding has been disposed 
of or until the period of suspension has expired, unless otherwise ordered by 
the Commission. 

(C) Interested State commissions may participate as provided by sections 
1.8 and 1.37 (f) of the Commission’s rules of practice and procedure (18 C. F. R. 
1.8 and 1.37 (f) ). 

Commissioner Digby dissenting. 


Order suspending proposed change in rates 
Christie, Mitchell & Mitchell Co. 
Docket No. G-11440 
November 8, 1956 


Christie, Mitchell & Mitchell Co. (Christie) on October 9, 1956, tendered for 
filing proposed changes in the presently effective rate schedules for sales subject 
to the jurisdiction of the Commission. The proposed changes, which constitute 
increased rates, are contained in the following designated filings which are 
proposed to become effective on the dates shown: 


Description Purchaser Rate schedule designation Effective 
date ! 





Notice of change, dated | Texas Eastern Trans- Suprlement No. 14 to Christie’s | Nov. 9, 1956 


October 3, 1956. mission Corp. P. C. gas rate schedule No. 9. 
Notice of change dated | Texas Kastern ‘Trans- Segripmans No. 15 to Christie’s | Nov. 9, 1956 
October 3, 1956. mission Corp. | .P. ©. gas rate schedule No. 9. 
| 


1'The stated effective date is the first day after expiration of the required 30 days’ notice, 
or the effective date proposed by Christie, if later, 
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The increased rates and charges proposed in the aforesaid filings have not 
heen shown to be justified, and may be unjust, unreasonable, unduly discrimi- 
natory, or preferential, or otherwise unlawful. 

The Commission finds: 

It is necessary and proper in the public interest and to aid in the enforcement 
of the provisions of the Natural Gas Act that the Commission enter upon a 
hearing concerning the lawfulness of the said proposed changes, and that the 
above-designated supplements be suspended and the use thereof deferred as 
hereinafter ordered. 

The Commission orders: 

(A) Pursuant to the authority contained in sections 4 and 15 of the Natural 
Gas Act and the Commission’s general rules and regulations (18 C. F. R., chap- 
ter I), a public hearing be held upon a date to be fixed by notice from the Sec- 
retary concerning the lawfulness of said proposed changes in rates and charges; 
and, pending such hearing and decision thereon, the above-designated supple- 
ments be and the same hereby are suspended and the use thereof deferred until 
April 9, 1957, and until such further time as they are made effective in the 
manner prescribed by the Natural Gas Act. 

(B) Neither the supplements hereby suspended, nor the rate schedules sought 
to be altered thereby shall be changed until this proceeding has been disposed 
of or until the period of suspension has expired, unless otherwise ordered by the 
Commission. 

(C) Interested State commissions may participate as provided by sections 
1.8 and 1.37 (f) of the Commission’s rules of practice and procedure (18 C. F. R., 
1.8 and 1.37 (f) ). 

Commissioner Digby dissenting. 


Order suspending proposed change in rates 
Gulf Oil Corp. 
Docket No. G—11442 


November 9, 1956 







Gulf Oil Corp. (Gulf), on October 11, 1956, tendered for filing a proposed 
change in the presently effective rate schedule for sales subject to the jurisdic- 
tion of the Commission. The proposed change, which constitutes an increased 
rate, is contained in the following designated filing, which is proposed to become 
effective on the date shown: 



























Description Purchaser Rate schedule designation Effective 
| | date ! 
| | 
anne Sata sai — eee er — —| in 
Notice of change dated | H. L. Hunt...........| Supplement No. 6 to Gulf’s F.P.C. gas Nov. 11, 1956 


September 27, 1956. | rate schedule No. 17, 





1 The stated effective date is the first day after expiration of the required 30 days’ notice, 
or the effective date proposed by Gulf, if later. 








The increased rates and charges proposed in the aforesaid filing have not been 
shown to be justified, and may be unjust, unreasonable, unduly discriminatory, 
or preferential, or otherwise unlawful. 

The Commission finds : 

It is necessary and proper in the public interest and to aid in the enforcement 
of the provisions of the Natural Gas Act that the Commission enter upon a 


1220 FEDERAL POWER COMMISSION 


hearing concerning the lawfulness of the said proposed change, and that the 
above-designated supplement be suspended and the use thereof deferred as 
hereinafter ordered. 

The Commission orders : 

(A) Pursuant to the authority contained in sections 4 and 15 of the Natural 
Gas Act and the Commission’s general rules and regulations (18 C. F. R., chap- 
ter I), a public hearing be held upon a date to be fixed by notice from the Sec- 
retary concerning the lawfulness of said proposed change in rates and changes; 
and, pending such hearing and decision thereon, the above-designated supple- 
ment be and the same hereby is suspended and the use thereof deferred until 
April 11, 1957, and until such further time as it is made effective in the manner 
prescribed by the Natural Gas Act. 

(B) Neither the supplement hereby suspended, nor the rate schedule sought 
to be altered thereby shall be changed until this proceeding has been disposed 
of or until the period of suspension has expired, unless otherwise ordered by the 
Commission. 

(C) Interested State commissions may participate as provided by Sections 
1.8 and 1.37 (f) of the Commission’s rules of practice and procedure (18 C, F. R. 
1.8 and 1.37 (f)). 

Commission Digby dissenting. 


Order suspending proposed change in rates 
Gulf Oil Corp. 
Docket No. G-11443 


November 9, 1956 


Gulf Oil Corp. (Gulf), on October 11, 1956, tendered for filing a proposed 
change in the presently effective rate schedule for sales subject to the jurisdic- 
tion of the Commission. The proposed change, which constitutes an increased 
rate, is contained in the following designated filing, which is proposed to become 
effective on the date shown: 


| 


Effective 


Purchaser } Rate schedule designation date! 


Description 


Notice of change, dated | H. L. Hunt_____-. “a Supplement No. 8 to Gulf’s F, P, C. | Nov. 11, 1956 
September 27, 1956. | gas rate schedule No, 18. 


1 The stated effective date is the first day after expiration of the required 30 days’ notice, 
or the effective date proposed by Gulf, if later. 


The increased rate and charge proposed in the aforesaid filing has not been 
shown to be justified, and may be unjust, unreasonable, unduly discriminatory, 
or preferential, or otherwise unlawful. 

The Commission finds: 

It is necessary and proper in the public interest and to aid in the enforce- 
ment of the provisions of the Natural Gas Act that the Commission enter upon 
a hearing concerning the lawfulness of the said proposed change, and that the 
above-designated supplement be suspended and the use thereof deferred as 
hereinafter ordered. 
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The Commission orders: 
(A) Pursuant to the authority contained in sections 4 and 15 of the Natural 
Gas Act and the Commission’s general rules and regulations (18 C. F. R., chapter 
I), a public hearing be held upon a date to be fixed by notice from the Secretary 
concerning the lawfulness of said proposed change in rates and charges; and, 
pending such hearing and decision thereon, the above-designated supplement 
be and the same hereby is suspended and the use thereof deferred until April 
11, 1957, and until such further time as it is made effective in the manner 
prescribed by the Natural Gas Act. 

(B) Neither the supplement hereby suspended, nor the rate schedule sought 
to be altered thereby shall be changed until this proceeding has been disposed 
of or until the period of suspension has expired, unless otherwise ordered by 
the Commission. 

(C) Interested State commissions may participate as provided by sections 
1.8 and 1.87 (f) of the Commission’s rules of practice and procedure (18 
C. F. R. 1.8 and 1.37 (f) ). 
Commissioner Digby dissenting. 


Order suspending proposed change in rates 
Gulf Oil Corp. 
Docket No. G-11444 
November 9, 1956 


Gulf Oil Corp. (Guif), on October 11, 1956, tendered for filing a proposed 
change in the presently effective rate schedules for sales subject to the juris- 
diction of the Commission. The proposed change, which constitutes an in- 
creased rate, is contained in the following designated filing, which is proposed 
to become effective on the date shown: 


Description 
date ! 





Purchaser | Rate schedule designation Effective 





Supplement No. 10 to Gulf’s F. P. C. | Nov. 11, 1956 
gas rate schedule No, 27. 


Notice of change, dated 
Sept. 27, 1956. 


Texas Eastern Trans- 
mission Corp. 















1 The stated effective date is the first dey after expiration of the required 30 days’ notice, 
or the effective date proposed by Gulf, if later. 


The increased rates and charges proposed in the aforesaid filing have not 
been shown to be justified, and may be unjust, unreasonable, unduly dis- 
criminatory, or preferential, or otherwise unlawful. 

The Commission finds: 

It is necessary and proper in the public interest and to aid in the enforce- 
ment of the provisions of the Natural Gas Act that the Commission enter upon 
a hearing concerning the lawfulness of the said proposed change, and that the 
above-designated supplement be suspended and the use thereof deferred as 
hereinafter ordered. 

The Commission orders: 

(A) Pursuant to the authority contained in sections 4 and 15 of the Natural 
Gas Act and the Commission’s general rules and regulations (18 C. F. R., chapter 
I), a public hearing be held upon a date to be fixed by notice from the Secretary 
concerning the lawfulness of said proposed change in rates and charges; and, 
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pending such hearing and decision thereon, the above-designated supplement be 
und the same hereby is suspended and the use thereof deferred until April 11, 
1957, and until such further time as it is made effective in the manner prescribed 
by the Natural Gas Act. 

(B) Neither the supplement hereby suspended, nor the rate schedule sought 
to be altered thereby shall be changed until this proceeding has been disposed 
of or until the period of suspension has expired, unless otherwise ordered by 
the Commission. 

(C) Interested State commissions may participate as provided by sections 


1.8 and 1.37 (f) of the Commission’s rules of practice and procedure (18 C. F. R. 
1.8 and 1.37 (f)). 


Commissioner Digby dissenting. 


Order suspending proposed chante in rates 
Gulf Refining Co. 
Docket No. G—11445 
November 9, 1956 


Gulf Refining Co. (Gulf) on October 15, 1956, tendered for filing a proposed 
change in its presently effective rate schedule for a sale of gas subject to the 
jurisdiction of the Commission. The proposed change, which constitutes an 
increased rate and charge, is contained in the following designated filing, which 
is proposed to become effective on the date shown: 


Description | Purchaser Rate schedule designation Effective 
| date ! 





Notice of change undated_| Texas Eastern Trans- | Supplement No, 10 to Gulf’s F. P. C. | Nov. 15, 1956 
mission Corp. gas rate schedule No. 2. 


1The stated effective date is the first day after expiration of the required 30 days’ notice, 
or the effective date proposed by Gulf, if later. 

The rate proposed to be increased was suspended by order issued October 24, 
1955, in docket No. G-9511 and was permitted to become effective, subject to 
refund, by order issued in that proceeding on April 27, 1956. 

The increased rute and charge so proposed has not been shown to be justified, 
and may be unjust, unreasonable, unduly discriminatory, or preferential, or 
otherwise unlawful. 

The Commission finds: 

It is necessary and proper in the public interest and to aid in the enforcement 
of the provisions of the Natural Gas Act that the Commission enter upon a 
hearing concerning the lawfulness of the said proposed increased rate and 
charge, and that the above-designated supplement be suspended and the use 
thereof deferred as hereinafter ordered. 

The Commission orders: 

(A) Pursuant to the authority contained in sections 4, 5, 15 and 16 of the 
Natural Gas Act and the Commission's general rules ond regulations (18 C. F. R., 
chapter I), a public henring be held upon a date to be fixed by notice from the 
Secretary concerning the lawfulness of said proposed increased rate and charge; 
and pending such hearing and decision thereon, the above-designated supple- 
ment hereby is suspended and the use thereof deferred until April 15, 1957, and 
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until such further time us it is made effective in the wauner prescribed by the 
Natural Gas Act. 

(B) Neither the supplement hereby suspended nor the rate schedule sought 
to be altered thereby shall be changed until this proceeding has been disposed 
of, or until the period of suspension bas expired, unless otherwise ordered by 
the Commission. 

(C) Interested State commissions may participate as provided by sections 
1.8 and 1.37 (f) of the Commission’s rules of practice and procedure (18 C. F. R. 
1.8 and 1.37 (f) ). 

Commissioner Digby dissenting. 


Order suspending proposed change in rates 
Pan American Production Co. 
Docket No. G-11446 

9 


November 9, 1956 


Pan American Production Co. (Pan American), on October 15, 1956, tendered 
for filing a proposed change in one of its presently effective rate schedules for 
sales subject to the jurisdiction of the Commission. The proposed change, 
which constitutes an increased rate, is contained in the following designated 
filing, which is proposed to become effective on the date shown: 












date! 


Nov. 15, 1956 


Description Purchaser Rate schedule designation | Effective 















Notice of change, un- | United Fuel Gas Co_.| Supplement No. 1 to Pan American's 
dated. F.P.C. gas rate schedule No. 35. 








1 The stated effective date is the first day after expiration of the required 30 days’ notice, 
or the date proposed by Pan American, if later. 























The increased rate and charge proposed in the above-designated filing has not 
been shown to be justified, and may be unjust, unreasonable, unduly discrimina- 
tory or preferential, or otherwise unlawful. 

The Commission finds: 

It is necessary and proper in the public interest and to aid in the enforcement 
of the provisions of the Natural Gas Act that the Commission enter upon a hear. 
ing concerning the lawfulness of the said proposed change, and that the above- 
designated supplement be suspended and the use thereof deferred as hereinafter 
ordered. 

The Commission orders: 

(A) Pursuant to the authority contained in sections 4 and 15 of the Natura) 
Gas Act and the Commission’s general rules and regulations (18 C. F. R., chapter 
I), a public hearing be held upon a date to be fixed by notice from the Secretary 
concerning the lawfulness of said proposed change in rates and charges; and, 
pending such hearing and decision thereon, the above-designated supplement 
be and the same hereby is suspended and the use thereof deferred until April 
15, 1957, and until such further time as it is made effective in the manner pre. 
scribed by the Natural Gas Act. 

(B) Neither the supplement hereby suspended, nor the rate schedule sought 
to be altered thereby shall be changed until this proceeding has been disposed 
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of or until the period of suspension has expired, unless otherwise ordered by 
the Commission. 

(C) Interested State commissions may participate as provided by sections 
1.8 and 1.37 (f) of the Commission’s rule of practice and procedure (18 C. F. R. 
1.8 and 1.37 (f)). 

Commissioner Digby dissenting. 


Order suspending proposed change in rates 
Rebstock & Reeves Drilling Co. 
Docket No. G-11447 
November 9, 1956 


Rebstock & Reeves Drilling Co. (Rebstock), on October 19, 1956, tendered 
for filing a proposed change in its presently effective rate schedule for a sale of gas 
subject to the jurisdiction of the Commission. The proposed change, which 
constitutes an increased rate and charge, is contained in the following designated 
filing, which is proposed to become effective on the date shown: 





Effective 
date! 





Description Purchaser Rate schedule designation 


| 


Nov. 19, 1956 


Notice of change, dated | United Fuel Gas Co-_- oyun No. 3 to Rebstock’s 
October 16, 1956. . P. C. gas rate schedule No. 1. 








1 The stated effective date is the first day after expiration of the required 30 days’ notice, 
or the effective date proposed by Rebstock, if later. 


By order issued December 2, 1955, in docket No. G—9721, a prior increase 
under the same rate schedule was suspended and its use deferred until May 3, 
1956, and until made effective in the manner prescribed by the Natural Gas 
Act. The increase in docket No. G-9721 has not been so made effective. 

The increased rate and charge so proposed has not been shown to be justified, 
and may be unjust, unreasonable, unduly discriminatory, or preferential, or 
otherwise unlawful. 


The Commission finds: 

It is necessary and proper in the public interest and to aid in the enforcement 
of the provisions of the Natural Gas Act that the Commission enter upon a 
hearing concerning the lawfulness of the said proposed increased rate and charge 
and that the above-designated supplement be suspended and the use thereof 
deferred as hereinafter ordered. 


The Commission orders: 

(A) Pursuant to the authority contained in sections 4, 5, 15, and 16 of the 
Natural Gas Act and the Commission’s general rules and regulations (18 C. F. R., 
chapter I), a public hearing be held upon a date to be fixed by notice from the 
Secretary concerning the lawfulness of said proposed increased rate and charge; 
and, pending such hearing and decision thereon, the above-designated sup- 
plement hereby is suspended and the use thereof deferred until April 19, 1957, 
and until such further time as it is made effective in the manner prescribed 
by the Natural Gas Act. 

(B) Neither the supplement hereby suspended nor the rate schedule sought 
to be altered thereby shall be changed until this proceeding has been disposed 
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of or until the period of susp :nsion has expired, unless otherwise ordered by 
the Commission. 

(D) Interested State commissions may participate as provided by sections 
1.8 and 1.37 (f) of the Commission's rules of practice and procedure (18 C.F. R., 
1.8 and .137 (f) ). 

Commissioner Digby dissenting. 


Findings and order issuing certificate of public convenience and necessity 
Northern Natural Gas Co. 
Docket No. G-10434 
November 13 1956 


Northern Natural Gas Co. (applicant), a Delaware corporation with principal 
office at 2223 Dodge Street, Omaha, Nebr., filed, on May 21, 1956, an application 
for a certificate of public convenience and necessity, pursuant to section 7 (c) 
of the Natural Gas Act, authorizing applicant to render service as hereinafter 
described, subject to the jurisdiction of the Commission, all as more fully repre- 
sented in the application. 

Applicant proposes to construct and operate, as an integral part of its existing 
natural gas system, certain natural gas facilities as hereinafter described which 
are necessary to the delivery and sale of natural gas in interstate commerce 
by applicant for the purpose of selling and delivering natural gas on an inter- 
ruptible basis to the Marshall County, lowa, Home and Hospital for use in their 
steam heating plants. 

The facilities proposed to be constructed and operated by applicant at an 
estimated cost of $2,300 for which applicant will be reimbursed by Marshall 
County consist of a line tap on its existing 10 inch Marshalltown, lowa branch 
line together with measuring and regulating facilities near that point. Marshall 
County will construct, own and operate the necessary line from the outlet 
side of the measuring station to the Home and Hospital. 

The estimated annual gas requirement of the foregoing project is 8,440 M. c. f. 
at 14.73 pounds per square inch absolute and the estimated maximum day gas 
requirement is 100 M. c. f. at 14.73 pounds per square inch absolute. 

The gas supply of applicant is adequate for the purpose of enabling it to 
render the proposed service. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
November 5, 1956, respecting the matters involved in and the issues presented by 
the application. No petition to intervene in opposition or protest to the granting 
of the application has been received. Staff counsel moved orally at the hearing 
that the intermediate decision procedure be omitted and the Commission render 
a decision herein pursuant to section 1.30 (c) (1) of the Commission’s rules of 
practice and procedure (18 C. F. R. 1.30). 

The Commission finds: 

(1) That applicant is engaged in the transportation of natural gas in inter- 
state commerce and the sale in interstate commerce of such gas for resale, and 
therefore, is a “natural-gas company” within the meaning of the Natural Gas 
Act and subject to the provisions thereof as heretofore found by the Commission. 

(2) That the facilities hereinbefore described, as more fully described in the 
application, which are proposed to be constructed and operated by applicant will 
be used in or for the transportation and sale of natural gas subject to the juris- 
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diction of the Commission as an integral part of Applicant’s existing natural gas 
pipeline system, and therefore, are subject to the requirements of subsections (c) 
and (e) of section 7 of the Natural Gas Act. 

(3) That applicant is able and willing properly to do the acts and to perform 
the services proposed and to conform to the provisions of the Natural Gas Act, 
and the requirements, rules, and regulations of the Commission thereunder. 

(4) That the construction and operation by applicant of the facilities described 
in paragraph (2) hereof are or will be required by the present or future public 
convenience and necessity, and therefore, applicant’s request for a certificate of 
public convenience and necessity should be granted and applicant authorized 
to perform the aforesaid acts, operations, and service as hereinafter ordered and 
conditioned. 

(5) That the public convenience and necessity require that the following 
reasonable terms and conditions attach to the issuance of the certificate herein 
and to the exercise of the rights granted thereunder: viz., that the sale and de- 
livery of natural gas by applicant be limited to 100 M. c. f. per day at 14.73 
pounds per square inch absolute as proposed. 

(6) That a request during the public hearing by staff counsel for omission 
of the intermediate decision procedure under section 1.30 (c) of the Commission’s 
rules of practice and procedure was unopposed by any party of record and, not 
having been denied by the Commission, is granted pursuant to section 1.30 (c) 
(1) of said rules. 

The Commission orders: 

(A) That a certificate of public convenience and necessity be and the same 
hereby is issued to applicant as hereinafter conditioned, authorizing the construc- 
tion and operation of the facilities described in findings (2) and (4) hereof. 

(B) That the certificate issued in paragraph (A) hereof shall be deemed ac- 
cepted and of full force and effect, unless refused in writing and under oath by 
applicant within 30 days from the date of issuance of this order. 

(C) That, in addition to the general conditions applicable to certificates as 
set forth in subsections (b); (c) (3), (4); and (e) of section 157.20 of the Com- 
mission’s regulations under the Natural Gas Act (18 C. F. R. 157.20), there shall 
attach to the issuance of the certificate granted in paragraph (A) hereof and 
to the exercise of the rights granted thereunder the condition described in find- 
ing (5) hereof. 

(D) That the construction of the facilities authorized in paragraph (A) hereof 
shall be completed and in actual operation by applicant within 3 months from the 
date of issuance of this order. 


Findings and order issuing certificate of public convenience and necessity 
Kansas-Nebraska Natural Gas Co., Ine. 
Decket No. G-10736 
November 138, 1956 


Kansas-Nebraska Natural Gas Co., Inc. (applicant), a Kansas corporation 
with principal place of business in Nebraska at Hastings, Nebr., filed, on July 11, 
1956, as amended July 27, 1956, an application for a certificate of public con- 
venience and necessity, pursuant to section 7 (c) of the Natural Gas Act, author- 
izing applicant to render service as hereinafter described, subject to the juris- 
diction of the Commission, all as more fully represented in the application. 

Applicant proposes to construct and operate, as an integral part of its existing 
natural gas system, certain natural gas facilities as hereinafter described which 
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are necessary to the delivery, resale, and distribution of natural gas by applicant 
directly to ultimate consumers in the communities of Marquette and Phillips, 
Nebr. 

The facilities proposed to be constructed and operated by applicant consist of: 

(1) Approximately 0.2 mile of 2-inch lateral transmission line extending from 
applicant’s existing Giltner-Aurora 8-inch transmission line to applicant’s pro- 
posed town border station at Marquette, Nebr., together with a distribution 
system within Marquette, Nebr. 

The estimated total cost of the lateral and station is $2,200 and that of the 
Marquette distribution system is $10,610. 

(2) Approximately 0.2 mile of 2-inch lateral transmission line extending from 
applicant’s existing Doniphan-Grand Island 16-inch transmission line to appli- 
cant’s proposed town border station at Phillips, Neb., together with a distribution 
system within Phillips, Neb. 

The estimated total cost of the lateral and station is $2,200 and that of the 
Phillips distribution system is $9,280. 

The estimated total cost of both of the foregoing projects is $24,290 which 
will be financed by applicant out of its cash reserves. 

The estimated annual gas requirements and peak day gas requirements of 
the instant project in M. c. f. at 14.73 pounds per square inch absolute and 60° 
F. are as follows: 


Winter Winter Winter 
| 1956-57 1957-58 1958-59 


Peak day: | 
Marquette - 2a . | 5 5 | 105 


Phillips- 











Annual: | 
Marquette. : ‘ intense = , Of i, f 9, 155 10, 985 
Phillips_ ed eee . sad Gaad z 0 5, 7 7, 980 9, 575 








POM isnt MasleSeewksd dicneebue 2, 17, 135 20, 560 





The gas supply of applicant is adequate for the purpose of enabling applicant 
to render the service proposed in the instant project. 

Pursuant to due notice a public hearing was held in Washington, D. C., on 
November 5, 1956, respecting the matters involved in and the issues presented 
by the application. No petition to intervene in opposition or protest to the grant- 
ing of the application has been received. Staff counsel moved orally at the 
hearing that the intermediate decision procedure be omitted and the Commis- 
sion render a decision herein pursuant to section 1.30 (c) (1) of the Commission's 
rules of practice and procedure (18 C. F. R. 1.30). 

The Commission finds: 

(1) That applicant is engaged in the transportation of natural gas in inter- 
state commerce and the sale in interstate commerce of such gas for resale and, 
therefore, is a “natural-gas company” within the meaning of the Natural Gas 
Act and subject to the provisions thereof as heretofore found by the Commission. 

2) That the facilities hereinbefore described, as more fully described in the 
application, which are proposed to be constructed and operated by applicant will 
be used in or for the transportation and sale of natural gas subject to the juris- 
diction of the Commission as an integral part of applicant's existing natural 
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gas pipeline system, and therefore, are subject to the requirements of subsections 
(c) and (e) of section 7 of the Natural Gas Act. 

(3) That applicant is able and willing properly to do the acts and to perform 
the service proposed and to conform to the provisions of the Natural Gas Act, 
and the requirements, rules, and regulations of the Commission thereunder. 

(4) That the construction and operation by applicant of the facilities described 
in paragraph (2) hereof are or will be required by the present or future public 
convenience and necessity and, therefore, applicant’s request for a certificate of 
public convenience and necessity should be granted and applicant authorized 
to perform the aforesaid act, operations, and service as hereinafter ordered and 
conditioned. 

(5) That a request during the public hearing by staff counsel for omission 
of the intermediate decision procedure under section 1.30 (c) of the Commission's 
rules of practice and procedure was unopposed by any party of record and, 
not having been denied by the Commission, is granted pursuant to section 
1.30 (c) (1) of said rules. 

The Commission orders: 

(A) That a certificate of public convenience and necessity be and the same 
hereby is issued to applicant as hereinafter conditioned, authorizing the construc- 
tion and operation of the facilities described in findings (2) and (4) hereof. 

(B) That the certificate issued in paragraph (A) hereof shall be deemed 
accepted and of full force and effect, unless refused in writing and under oath 
by applicant within 30 days from the date of issuance of this order. 

(C) That there shall attach to the issuance of the certificate granted in para- 
graph (A) hereof, and to the exercise of the rights granted thereunder, the 
general conditions applicable to certificates as set forth in subsections (b); 
(c) (3), (4); and (e) of section 157.20 of the Commission’s regulations under 
the Natural Gas Act (18 C. F. R. 157.20). 

(D) That the construction of the facilities authorized in paragraph (A) hereof 
shall be completed and in actual operation by applicant within 6 months from 
the date of issuance of this order. 


Findings and order directing sales and deliveries of natural gas 
City of Tompkinsville, Ky., and City of Edmonton, Ky. 
Docket Nos. G-10837, G—10855 
November 13, 1956 


On July 31, 1956, the city of Tompkinsville, Ky., and on August 6, 1956, the 
city of Edmonton, Ky. (both Kentucky municipal corporations), filed their 
respective applications for an order, pursuant to section 7 (a) of the Natural 
Gas Act, directing Texus Eastern Transmission Corp. (Texas Eastern) to estab- 
lish physical connection of its transportation facilities with those of applicants’ 
proposed natural gas systems and to sell and deliver to applicants their natural 
gas requirements for distribution and sale to the public in the respective areas 
and as more fully described in their respective applications. 

The city of Tompkinsville, a community of 2,200 people, plans to construct 
and operate a municipal gas transmission and distribution system supplying 
natural gas in the city and environs. This system will be supplied from its 
proposed 3-inch, lateral line running 5.1 miles southeast from Texas Eastern’s 
existing 30-inch Mississippi to Pennsylvania line which passes northwest of 
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Tompkinsville. A master metering station will be built at the lateral connection 
and a city regulator station will be placed at the city limits. 

There being no gas distribution system in the city of Tompkinsville at present, 
a variety of fuels, as well as electricity, is used for heating purposes. 

On the basis of survey reports, the city of Tompkinsville envisages serving 459 
customers the first year of service. The market requirements of the Tompkins- 
ville municipal gas system for the first 3 years of operation are as follows: 


| Ist year | 2d year 3d year 
I 0 Bi andtncindcidntssectdiddiabicatiedubumiacie 1,017.8 1, 131.9 1, 243.0 
DRE CEH: ED, cs Bitsisaphtnietdans aan re ceiteeweetl 74, 910.0 83, 189.0 91, 674.0 








The city of Tompkinsville’s engineering consultants estimate the total cost 
of the project to be $225,000. This sum is proposed to be raised by the issuance 
of 5 percent revenue bonds. Included in the application is a commitment from 
the municipal bond specialists, M. A. Saunders & Co. of Memphis, Tenn., to bid 
on the bond issue and an appended economic study based on the applicable rates 
of Texas Eastern indicates a debt service coverage of 1.99 on the basis of a third- 
year leveling of gas purchases from Texas Eastern. 

The city of Edmonton proposes to construct and operate approximately 5.7 
miles of 2-inch lateral pipeline, from a connection with Texas Bastern’s 30-inch 
transmission main at a point approximately 5 miles southeast of the city to 
the city limits of Hdmonton, and a natural gas distribution system to serve 
Edmonton and other potential customers along the route of its proposed trans- 
mission line. 

The city of Edmonton’s proposed service area has a current population of 
approximately 745 and has no natural gas distribution facilities presently avail- 
able to the public. From a field survey, city of Edmonton estimates that 192 
potential customers exist in the area to be served by the system. The estimated 
peak day and annual requirements are as follows: 





3d year 4th year 5th year 


ME CO, Ge isin tk ccesttninniia 35, 789 36, 903 38, 215 38, 215 38, 215 
re Ge Ge, © Bbiiicdcenncqnenancemnaaeen 482. 11 497.14 516. 17 516. 17 516, 17 


Ist year 2d year 











The gas for the city of Edmonton will be used for both domestic and com- 
mercial purposes. 

The city of Bdmonton estimates the total capital cost of its proposed facil- 
ities at $125,000, which is proposed to be financed through the issuance of 5 
percent revenue bonds. Included in Edmonton’s application is a statement 
from a Memphis, Tenn., municipal bond dealer, testifying to the feasibility of 
said bond issue and stating its intention of bidding for the proposed securities. 

The city of Edmonton’s estimates of its revenues and operating costs indicate 
a 2.02 debt service coverage ratio, based on a third-year leveling of sales. 

On August 13, 1956, and on August 21, 1956, Texas Eastern replied to the 
respective applications of city of Tompkinsville and city of Edmonton, Ky., 
stating that it has no objection to rendering the requested service to applicants 
and that it has sufficient capacity and gas reserves to render the proposed 
service without any adverse effect on its other customers. 
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After due notice of the applications herein by publication in the Federal 
Register on October 23, 1956 (21 F. R. 8126-27), no petition to intervene or 
protest to the granting of the applications has been received. 

The Commission finds: 

(1) Texas Eastern Transmission Corp., a Delaware corporation, having its 
principal place of business at Shreveport, La., is engaged in the transportation 
and sale of natural gas in interstate commerce for resale for ultimate public 
consumption, subject to the jurisdiction of the Commission, and is, therefore, 
a “natural-gas company” within the meaning of the Natural Gas Act, as here- 
tofore found by the Commission in its order of October 10, 1947, in docket No. 
G-880 (6 F. P. C. 148). 

(2) Applicants are municipalities duly organized and existing under the laws 
of the State of Kentucky, as hereinbefore described, and are duly authorized 
to, and will be engaged in the business of distributing and selling natural gas 
within the State of Kentucky. 

(3) It is necessary and desirable in the public interest to direct Texas Eastern 
to establish physical connection of its transmission facilities with those pro- 
posed to be constructed and operated by applicants and to sell and deliver to 
applicants natural gas under Texas Eastern’s appropriate rate schedules on file 
with the Commission. 

(4) Texas Eastern be required to sell gas to applicants up to their third-year 
peak day requirements which have heretofore been listed. 

(5) The requirements that Texas Eastern serve applicants, as proposed, will 
not place an undue burden upon Texas Eastern, nor require it to enlarge its 
transportation facilities for such purpose, nor impair its ability to render ade- 
quate service to its existing customers. 

The Commission orders: 

(A) Texas Eastern Transmission Corp. be and it is hereby directed to estab- 
lish physical connection with the proposed facilities of applicants and to deliver 
and sell natural gas to applicants pursuant to Texas Eastern’s appropriate 
rate schedules on file with the Commission. 

(B) Texas Eastern shall sell and deliver to applicants volumes of natural gas 
not exceeding the following: 


Peak day (M. c. f.) at 
14.73 pounds per 
square inch absolute 
City of Tompkinsville 


City of Edmonton 


(C) Applicants shall be prepared to receive gas from Texas Eastern within 
1 year from the date of issuance of this order. 

(D) Texas Eastern shall report to the Commission, in writing and under oath, 
the date of commencement of service to applicants within 30 days after service 
has begun. 


Order dismissing application in part and directing physical connection of 
facilitics and sale of natural gas 


City of Elizabethtown, Ky. 
Docket No. G—10853 
November 18, 1956 


City of Elizabethtown, Hardin County, Ky. (applicant), whose address is 
Elizabethtown, Ky., filed on August 3, 1956, an application (1) for a certificate 
of public convenience and necessity, pursuant to section 7 (c) of the Natural 
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Gas Act (act), authorizing applicant to construct and operate a lateral trans- 
mission line as hereinafter described and (2) for an order, pursuant to section 
7 (a) of the act, directing Texas Gas Transmission Corp. (Texas Gas) to 
establish physical connection of its natural gas transportation facilities with 
applicant’s proposed lateral transmission line, and to sell and deliver natural 
gas to applicant in amounts equal to the reasonable requirements of applicant’s 
proposed natural gas distribution system for resale and distribution by applicant 
in and adjacent to the city of Elizabethtown, Hardin County, Ky. (Elizabeth- 
town), as hereinafter described, all as more fully represented in the application. 

Applicant proposes to construct (a to-be-created Utility Commission will oper- 
ate) approximately 22 miles of 6-inch lateral transmission line extending from 
a point of interconnection with the Texas Gas 26-inch transmission line near 
Garrett, Ky., to Elizabethtown, together with an intermediate-pressure distri- 
bution system within the corporate limits of Elizabethtown and the outlying 
districts thereof. 

The estimated total cost of the foregoing project is $1,250,000 which will be 
financed by applicant through the sale of revenue bonds. The estimated annual 
gas requirements and peak day gas requirements of the foregoing project in 
M. c. f. at 15.025 pounds per square inch absolute for the first 5 years of operation 
are as follows: 








Year Annual | Peak day 
Dae sidiajs Sela bs A ais dnlidetaneueh- gendalieingdaadeiea dain eetkee ae 148, 710 | 2, 070 
en inseigint Siensdbiekn atin zach saninhaeuuittshiodetcbhdeesseae 198, 205 | 2, 520 
Mintiinidhgii a Rihscchyinliteig:ktlisinnadhch dabei eis ib liatnabheines tinea da 235, 690 | 2,970 
ir aiuen doshciniv ateaninentnceenampaantinndemesaiemeecngel iamamen eee 276, 295 | 3, 315 
cea aiacaitea ahaa actin tects nie ncn Sopinibeattililgnisade GMA aagaa im daeaie gat : 315, 745 | 3, 795 


Texas Gas filed on September 5, 1956, as amended October 4, 1956, pursuant 
to section 1.9 (a) of the Commission's rules of practice and procedure (18 C. F. R. 
1.9), an answer to the aforesaid application wherein it states that it has no ob- 
jection to rendering the service requested by applicant: Provided, (1) that 
applicant satisfied the Commission as to the present and future economic 
feasibility of the proposed project on the basis of applicant’s estimated third- 
year requirements for said project (pointing out that Texas Gas filed on 
June 15, 1956, in docket No. G-10751 a revised tariff providing a rate exceeding 
that used by applicant in its estimates) ; (2) that the maximum daily delivery 
obligation of Texas Gas to applicant does not exceed the third-year requirements 
of 2,970 M. c. f. at 15.025 pound per square inch absolute (3,029 M. c. f. at 14.73 
pounds per square inch absolute) ; (3) that Texas Gas be‘not obliged to render 
the proposed service until completion of its facilities authorized in docket No. 
G-10062; (4) that applicant constructs the facilities necessary to connect its 
proposed distribution system with the facilities of Texas Gas; (5) that the 
facilities of applicant necessary to receive, transport, and distribute the gas as 
proposed are completed not later than December 1, 1957; and (6) that applicant 
executes a service agreement acceptable to Texas Gas within 45 days after the 
issuance of any Commission order authorizing the requested service to be 
effective upon the commencement of deliveries. 

Due notice of the filing of the application and opportunity for hearing thereon 
has been given by publication in the Federal Register on October 10, 1956 (21 
F. R. 7745). No petition for leave to intervene, notice of intervention, or protest 
to the granting of the application has been filed in this proceeding. 

Texas Gas has sufficient gas capacity and reserves for the purpose of enabling 
it to meet the requirements of applicant’s proposed project. 
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Applicant requests in its application that the Commission “make and enter 
its order issuing to applicant a certificate of public convenience and necessity, 
under section 7 (c) of the Natural Gas Act as amended, authorizing the con- 
struction and operation of the facilities herein described. Also that the Com- 
mission, under section 7 (a), issue its order directing the Texas Gas Transmission 
Corp. to sell to the applicant such quantities of gas required for the facilities 
herein described.” However, applicant states that it is a “fourth-class city 
organized under the Constitution and current statutes of the Commonwealth of 
Kentucky.” Applicant, being a “municipality” and not a “natural-gas company” 
as defined by section 2 of the Natural Gas Act, cannot be granted the authoriza- 
tion sought under section 7 (c). 

The Commission finds: 


(1) That, that portion of the application in the present proceeding wherein 
city of Elizabethtown, Hardin County, Ky. (applicant), seeks authorization under 
section 7 (c) to construct and operate the facilities hereinbefore described should 
be dismissed for lack of jurisdiction as hereinafter ordered. 

(2) That Texas Gas Transmission Corp. (Texas Gas), a Delaware corpora- 
tion with principal place of business in Owensboro, Ky., is engaged in the 
transportation of natural gas in interstate commerce and the sale in interstate 
commerce of such gas for resale, and therefore, is a “natural-gas company” within 
the meaning of the Natural Gas Act and subject to the provisions thereof as 
heretofore found by the Commission. 

(3) That applicant is a municipality legally authorized to engage in the 
local distribution of natural gas to the public. 

(4) That it is necessary or desirable in the public interest that Texas Gas 
be directed to establish physical connection of its natural gas transportation 
facilities with the natural gas facilities proposed to be constructed and operated 
by applicant, and to sell and deliver a maximum volume of 3,029 M. c. f. of natural 
gas per day at 14.73 pounds per square inch absolute to applicant for resale 
and distribution in and adjacent to Elizabethtown, Hardin County, Ky., as 
hereinbefore described and as hereinafter ordered and conditioned: Provided, 
(1) that Texas Gas shall not be obligated to render said service until completion 
of its facilities authorized in docket No. G-10062; (2) that applicant constructs 
the facilities necessary to connect its proposed distribution system with the 
facilities of Texas Gas; (3) that applicant shall be prepared to receive natural 
gas from Texas Gas on or before December 1, 1957; and (4) that within 45 days 
after the date of issuance of this order applicant executes a service agreement 
pursuant to the tariff of Texas Gas on file with the Commission to be effective 
upon commencement of deliveries. 

(5) That the ability of Texas Gas to render adequate service to its existing 
customers will not be impaired and no undue burden will be placed upon Texas 
Gas as a result of the direction contained in paragraph (4) hereof. 


The Commission orders: 


(A) That, that portion of the application in the present proceeding wherein 
city of Elizabethtown, Hardin County, Ky. (applicant), seeks authorization 
under section 7 (c) of the Natural Gas Act to construct and operate the 
facilities hereinbefore described be and the same hereby is dismissed. 

(B) That Texas Gas Transmission Corp. (Texas Gas) be and the same hereby 
is directed to establish physical connection of its natural gas transportation 
facilities with the natural gas facilities proposed to be constructed and operated 
by applicant as hereinbefore described, and to sell and deliver a maximum 
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volume of 3,029 M. c. f. of natural gas per day at 14.73 pounds per square inch 
absolute to applicant for resale and distribution in and adjacent to Elizabethtown, 
Hardin County, Ky., as hereinbefore described: Provided, (1) that Texas Gas 
shall not be obligated to render said service until completion of its facilities 
authorized in docket No. G—10062; (2) that applicant constructs the facilities 
necessary to connect its proposed distribution system with the facilities of Texas 
Gas; (3) that applicant shall be prepared to receive natural gas from Texas Gas 
on or before December 1, 1957; and (4) that within 45 days after the date of 
issuance of this order applicant executes a service agreement pursuant to the 
tariff of Texas Gas on file with the Commission to be effective upon commencement 
of deliveries. 

(C) That Texas Gas shall report to the Commission, in writing and under 
oath, the date of commencement of service to applicant within 30 days after 
the commencement of such service. 


Findings and order issuing certificate of public convenience and necessity and 
authorizing abandonment of facilities 


The Ohio Fuel Gas Co. 
Docket No. G—10874 
November 13, 1956 


The Ohio Fuel Gas Co. (applicant), an Ohio corporation and a subsidiary of 
The Columbia Gas System, Inc., having its principal place of business in 
Columbus, Ohio, filed on August 8, 1956, an application, pursuant to section 7 of 
the Natural Gas Act, for a certificate of public convenience and necessity author- 
izing it to construct and operate certain natural gas transmission facilities and 
for authority to abandon certain other facilities, as hereinafter described, subject 
to the jurisdiction of the Commission. 

Applicant proposes to construct and operate the following facilities designated 
in the application as projects 1 to 5, inclusive: 

Project No. 1—Approximately 2.2 miles of 54%4-inch O. D. natural gas trans- 
mission pipe line in Clark County, Ohio, partially replacing line Z-11 serving 
New Carlisle; 

Project No. 2.—Approximately 5.1 miles of 16-inch O. D. natural gas trans- 
mission pipe line in Hardin and Allen Counties, Ohio, extending line D-357 to 
complete the looping of line D-322 between Green Camp and Lima ; 

Project No. 3—Approximately 5.7 miles of 16-inch O. D. natural gas transmis- 
sion pipe line in Wood County, Ohio, extending line D-345 to complete the 
replacement of line “T” between Bowling Green and Toledo ; 

Project No. 4.—Approximately 5.8 miles of 12%-inch O. D. natural gas trans- 
mission pipe line in Hancock County, Ohio, extending from line D-—345 near 
Arcadia to the junction of lines D—40, ““T’”’, and T--50; 

Project No. 5.—Approximately 50 feet of 2%-inch O. D. natural gas transmis- 
sion pipe line in Seneca County, Ohio, extending from line D-345 to a proposed 
town border regulating station for service to McCutchenville; 


together with valves, fittings, and incidental facilities necessary for practical 
operation. 

Applicant also requests authority to abandon approximately 2.2 miles of 
3%-inch O. D. pipe to be replaced by facilities described under project No. 1, and 
5.5 miles of 12%-inch O. D. pipe to be replaced by facilities described under 
project No. 3. 
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Applicant states that the 3%4-inch ©. D. pipe will be abandoned in the ground 
as estimated salvage value will not justify cost of removal, and that the 12%-inch 
O. D. pipe will be removed and sold for junk. 

Project No. 1.—Applicant transports gas through line Z-11 and delivers it 
at wholesale to the Dayton Power & Light Co., which renders retail service in 
New Carlisle. Applicant alleges that based on estimates furnished by Dayton, 
additional capacity will be required in order to maintain adequate service to 
New Carlisle during the winter of 1956-57 and thereafter. The estimated 
requirements, as shown on exhibit X—1, sheet 1, are as follows: 





Year of service Annual Peak day 
M. ¢. f. M. ¢. f. 


115, 330 188 


1, 
1, 
1, 
1, 





Calculated capacity of line Z-11 with 155 pounds per square inch gauge initial 
pressure at line Z, from which it is supplied and a required terminal pressure of 
45 pounds per square inch gauge at New Carlisle is 1,240 M. c. f. per day, whereas 
peak day requirements for the winter of 1956-57 are estimated at 1,530 M. c. f., 
and for the winter of 1957-58 at 1,730 M.c.f. Applicant proposes the replace- 
ment of the 2.2 miles of 314-inch O. D. pipe with 514-inch O. D. pipe in order to in- 
crease the capacity of the line and enable it to meet these estimated requirements. 

Project No. 2.—Retail markets supplied from the D-322 system include Marion, 
Ada, and various other communities. Applicant makes deliveries at wholesale to 
the Lake Gas Division of Dayton Power & Light Co., which serves Russells Point 
and other communities near Indian Lake, and to the West Ohio Gas Co., which 
provides retail service to Kenton, Lima, Bluffton, and several other communities. 
Gas is also delivered to Sohio Petrochemicals, at Lima, Ohio. 

The most recent construction on this system, authorized in docket No. G-8752, 
completed the looping of all except 5.1 miles of the line between Green Camp and 
Lima and provided a daily delivery capacity of 78,800 M. c.f. Due to an increase 
in the contract demand of West Ohio Gas Co. for the winter of 1956-57, the 
capacity of the D-322 system must be increased to 85,400 M. c. f. per day. It is 
to provide this required increase in capacity that applicant proposes project No. 2. 

The D-322 system is supplied during periods of peak demand through lines 
D-96 and D from Pavonia Station and through line D from Treat Station. Appli- 
eant alleges that as a result of actual operating experience design pressures of 
450 pounds per square inch gauge at Pavonia and 400 pounds per square inch 
gauge at Treat, formerly used as a base, must be revised. Applicant’s exhibit G, 
diagram No. 2 indicates 425 pounds per square inch gauge at each location as 
the maximum available during periods of peak demands. With that pressure 
available by the completion of project 2 it will be possible to maintain adequate 
service. 

Project No. 3.—In docket No. G—9194 applicant received authorization to extend 
line D-345 approximately 7 miles north of Bowling Green, said extension being 
a partial replacement of line T. It was anticipated that this construction would 
produce a capacity of this system for delivery of gas into the Toledo area of 
37,000 M. c. f. per day, based on a 200 pounds per square inch gauge operating 
limit on the 4.9 miles of 12-inch pipe remaining on line T. Actual construction 
was slightly less than 7 miles and a mapping error caused the remaining portion 
of line T to be 5.5 miles in length instead of the indicated 4.9 miles. With the 
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200 pounds per square inch gauge limit existing capacity is slightly over 34,000 
M. c. f., which is below the estimated requirement for the area of 37,000 M. c. f. 
In order to meet the increasing requirements of the Toledo area and to provide 
the additional capacity which is now necessary, applicant proposes to replace 
the remaining section of 5.5 miles of 12-inch pipe of line T with 5.7 miles of 16- 
inch line. This will eliminate the pressure restriction of existing facilities. 

Project No. 4—Gas for the Findlay area has in recent years been transported 
through the 16-inch portion of line D-345 from Arcadia to interconnections with 
lines T-50 and T and thence southward to Findlay and adjacent markets. In 
order to remove part of the load from line 345 and thereby release needed capacity 
for service to Toledo, applicant proposes to construct the Findlay lateral con- 
sisting of 5.8 miles of 12%-inch pipe. In this manner 21,000 M.c.f. will be diverted 
from line D-345 to Arcadia, and flow will be reversed in lines T and T-50 north 
of Findlay for service at North Baltimore, thus increasing peak day capacity to 
Toledo to approximately 43,000 M.c.f. through line D-345 direct. In addition, 
approximately 8,000 M.c.f. will be transported through line T-50 for delivery to 
Toledo. 

Project No. 5—Project No. 5 is proposed for the purpose of providing retail 
distribution service in the village of McCutchenville, Ohio, which is located on 
the Seneca-Wyandot County line adjacent to line D-345. The only transmission 
facilities required for direct service will be a tap on line D-345 and approximately 
50 feet of 2%-inch line to connect from line D-345 to a distribution town border 
regulating station. The estimated natural gas requirements for McCutchenville 
are as follows: 


som 








Year of service Customers} Annual | Peak day 

M.c.f | M.et 
Si céncepdcunedtiqanete : a 45 7, 3 82 
coins sana okenan dees t 50 8, 718 | 90 
titbncssdtcnecdadscdédevetdgeneteasbene céekeees peacunescucndne 52 — 92 





The estimated cost of applicant’s proposed construction is $772,360, including 
$40,000 for project No. 1; $216,000 for project No. 2; $305,000 for project No. 3; 
$200,000 for project No. 4 and $11,360 for service in McCutchenville, project No. 
5, all of which will be financed by The Columbia Gas System, Inc. The total 
salvage value of the facilities to be abandoned is estimated at $36,200, and the 
cost of retiring these facilities is estimated at $29,100. 

Applicant shows that its supply of gas is reasonably adequate to meet the 
requirements involved herein without adversely affecting its other customers. 

The Commission on September 28, 1956, granted applicant temporary author- 
ization to construct and operate the facilities designed as projects 1, 3, 4, and 5 
in its application herein. 

Pursuant to due notice. a public hearing was held in Washington, D. C., on 
November 1, 1956, respecting the matters involved in and the issues presented 
by the application. No petition to intervene or protest to the granting of the 
application has been received. Staff counsel moved orally at the hearing that 
the intermediate decision procedure be omitted and the Commission render a 
decision herein pursuant to section 1.30 (c) (1) of the Commission’s rules of 
practice and procedure (18 C. F. R. 1.30). 

The Commission finds: 

(1) The Ohio Fuel Gas Co. (applicant), an Ohio corporation and a subsidiary 
of The Columbia Gas System, Inc., having its principal place of business at 
Columbus, Ohio, is a “natural-gas company” within the meaning of the Natural 
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Gas Act as heretofore found by the Commission in its order of August 21, 1945, 
in docket No. G-371 (4 F. P. C. 1033). 

(2) The facilities proposed to be abandoned, as heretofore described, are 
used in the transportation and sale of natural gas in interstate commerce, 
subject to the jurisdiction of the Commission, and the abandonment thereof 
by applicant is subject to the requirements of subsection (b) of section 7 of 
the Natural Gas Act. 

(3) Such abandonment by applicant, as heretofore described, is permitted by 
the public convenience and necessity, and an order authorizing and approving 
the same should be issued as hereinafter ordered. 

(4) The facilities proposed to be constructed, as hereinbefore described, are 
proposed to be used in the transportation and sale of natural gas in interstate 
commerce, subject to the jurisdiction of the Commission, as an integral part of 
applicant’s existing pipeline system, and the construction and operation thereof 
by applicant, are subject to the requirements of subsections (c) and (e) of 
section 7 of the Natural Gas Act. 

(5) The proposed construction and operation of the facilities hereinbefore 
described are required by the public convenience and necessity, and a certificate 
therefor should be issued as hereinafter ordered and conditioned. 

(6) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the requirements, rules, and regulations of 
the Commission thereunder. 

(7) Public convenience and necessity require that the general terms and 
conditions set forth in paragraphs (a), (b), (c) (1), (ce) (3), (ce) (4), and (e) 
of section 157.20 of the Commission’s regulations under the Natural Gas Act 
(18 C. F. R. 157.20) should attach to the certificate hereinafter issued, and to 
the exercise of the rights granted thereunder, and that the time within which 
construction of facilities authorized by this order shall be completed and in 
actual operation should be fixed at 8 months from the date on which this order 
issues. 

(8) A request during the public hearing by Staff counsel for omission of the 
intermediate decision procedure under section 1.30 (c) of the Commission’s rules 
of practice and procedure was unopposed by any party of record and, not having 
been denied by the Commission, is granted pursuant to section 1.30 (ce) (1) of 
said rules. 

The Commission orders: 

(A) Applicant be and it is hereby granted permission and approval for the 
abandonment of the natural-gas facilities hereinbefore described, upon the terms 
and conditions of this order. 

(B) A certificate of public convenience and necessity be and the same hereby 
is issued authorizing applicant to construct and operate the facilities herein- 
before described, all as more fully described in the application, for the transpor- 
tation and sale of natural gas as therein set forth, subject to the jurisdiction of 
the Commission, upon the terms and conditions of this order. 

(C) This certificate shall be accepted in writing, and under oath by a respon: 
sible official of applicant and the general terms and conditions set forth in para- 
graphs (a), (b), (c) (1), (c) (3), (c) (4), and (e) of section 157.20 of the Com- 
mission’s regulations under the Natural Gas Act (18 C. F. R. 157.20) shall attach 
to the issuance of the certificate granted in paragraph (A) hereof, and to the 
exercise of the rights granted thereunder. 

(D) The time within which the facilities hereby authorized shall be constructed 
and placed in actual operation, as provided by paragraph (2) of section 157.20 of 
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the Commission’s regulations under the Natural Gas Act, is hereby fixed at 8 
months from the date on which this order issues. 

(B) Applicant shall report to the Commission in writing the date or dates of 
the abandonment of the facilities authorized herein within 10 days after the date 
of such abandonment. 


Findings and order issuing certificate of public convenience and necessity 
The Ohio Fuel Gas Co. 
Docket No. G-10882 
November 14, 1956 


The Ohio Fuel Gas Co., applicant, an Ohio corporation and a subsidiary of The 
Columbia Gas System, Inc., having its principal place of business in Columbus, 
Ohio, filed on August 9, 1956, an application for a certificate of public convenience 
and necessity, authorizing it to construct and operate certain proposed facilities, 
as hereinafter described, subject to the jurisdiction of the Commission. 

Applicant proposes to construct and operate approximately 10.5 miles of 6%- 
inch O. D. pipe line extending from line C-106 and the Grimes Field station dis- 
charge line to a junction with line H-639, all in Morgan County, Ohio; together 
with valves, fittings, and incidental facilities necessary for practical operation ; 
and to transfer approximately 2.1 miles of line FH-180 consisting of 4-inch and 
65g-inch O. D. pipe in Morgan County, Ohio, from field to transmission service. 

Applicant’s existing Malta-McConnelsville market area is presently being served 
nt retail with natural gas delivered through a system comprised of lines H-639, 
H-118, H-86, and H. The gas supply for this service is transported through line 
H from Crawford station. Line H also transports gas for delivery to Zanesville, 
Ohio, and other markets located north and east of the junction of lines H and 
H-86. Supplies from line H are supplemented by locally produced gas. Because 
of the unfavorable relationship between transmission line pressures and pro- 
ducing pressures of most of the local wells, the volume available is limited to an 
estimated 1,000 M. c. f. per day at the junction of lines H-118 and FH-814. 

The estimated requirements of the Malta-McConnelsville area are as follows: 





1955 | 1957 | (1958 | 1950 
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The maximum capacity of existing facilities for peak day delivery is 2,000 
M. c. f. at 50 pounds per square inch gauge terminal pressure required at Malta- 
McConnelsville and 140 pounds per square inch gauge initial pressure at line H. 
The proposed new line will incre the capacity to 2,500 M. c. f. per day at the 
same pressure and will release th.. 2,000 M. c. f. per day of existing capacity of 
lines H and H-86 for service to other markets. A portion of the estimated re- 
quirements is curtailable industrial load. 

In addition, applicant proposes to take further advantage of the proposed new 
line to provide a second source of supply to the Chesterhill-Pennsville-Stockport 
area. Applicant proposes to transfer 2.1 miles of line FH-180, and existing field- 
gathering line, to transmission service, permitting the portion of line Q-915, 
which runs under the streets of Chesterhill, to be operated at a lower pressure and 
with rediced maintenance. 
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The estimated cost of the proposed facilities is $219,500, which will be financed 
by The Columbia Gas System, Inc. 

Applicant shares in the gas supplies available to The Columbia Gas System 
and shows that its gas supplies are reasonably adequate to meet its requirements. 

Temporary authorization for the construction and operation of the proposed 
facilities was granted to the applicant on October 2, 1956. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
November 1, 1956, respecting the matters involved in and the issues presented 
by the application. No petition to intervene or protest to the granting of the 
application has been received. 

The Commission finds: 

(1) The Ohio Fuel Gas Co. (applicant), an Ohio corporation and a subsidiary 
of the The Columbia Gas System, Inc., having its principal place of business at 
Columbus, Ohio, is a “natural-gas company” within the meaning of the Natural 
Gas Act as heretofore found by the Commission in its order of August 21, 1945, 
in docket No. G-371 (4 F. P. C. 1083). 

(2) The facilities proposed to be constructed, as hereinbefore described, are 
proposed to be used in the transportation and sale of natural gas in interstate 
commerce, subject to the jurisdiction of the Commission, as an integral part of ap- 
plicant’s existing pipeline system, and the construction and operation thereof by 
applicant are subject to the requirements of subsections (c) and (e) of section 
7 of the Natural Gas Act. 

(3) The proposed construction and operation of the facilities hereinbefore 
described are required by the public convenience and necessity, and a certificate 
therefor should be issued as hereinafter ordered and conditioned. 

(4) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the requirements, rules and regulations of 
the Commission thereunder. 

(5) Public convenience and necessity require that the general terms and con- 
ditions set forth in paragraphs (a), (b), (c) (1), (c) (3), (ec) (4), and (e) of 
section 157.20 of the Commission’s regulations under the Natural Gas Act (18 
C. F. R. 157.20) should attach to the certificate hereinafter issued, and to the 
exercise of the rights granted thereunder, and that the time within which con- 
struction of facilities authorized by this order shall be completed and in actual 
operation should be fixed at 3 months from the date on which this order issues. 

(6) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure under section 1.30 (c) of the Commission’s rules 
of practice and procedure (18 C. F. R. 1.30) was unopposed by any party of record 
and, not having been denied by the Commission, is granted pursuant to section 
1.30 (c) (1) of said rules. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same hereby 
is issued authorizing applicant to construct and operate the facilities hereinbe- 
fore described, all as more fully described in the application for the transporta- 
tion and sale of natural gas as therein set forth, subject to the jurisdiction of 
the Commission, upon the terms and conditions of this order. 

(B) This certificate shall be accepted in writing, and under oath by a responsi- 
ble official of applicant, and the general terms and conditions set forth in para- 
graphs (a), (b), (¢) (1), (¢c) (3), (ce) (4), and (e) of section 157.20 of the 
Commission’s regulations under the Natural Gas Act shall attach to the issuance 
of the certificate granted in paragraph (A) hereof, and to the exercise of the 
rights granted thereunder. 
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(C) The time within which the facilities hereby authorized shall be con- 
structed and placed in actual operation as provided by paragraph (2) of section 
157.20 of the Commission’s regulations is hereby fixed at 3 months from the 
date on which this order issues. 


Order suspending proposed change in rates 
Jay Simmons, et al. 
Docket No. G-11466 
November 14, 1956 


Jay Simmons, et al. (Simmons), on October 17, 1956, tendered for filing a pro- 
posed change in its presently effective rate schedule for a sale of natural gas 
subject to the jurisdiction of the Commission. The proposed change, which con- 
stitutes an increased rate and charge, is contained in the following designated 
filing, which is proposed to become effective on the date shown: 


Description Purchaser Rate schedule designation Effective 


date 














Supplement No.3 toSimmon’sF.P.C.| Nov. 1, 1956 
gas rate schedule No. 7. 


Notice of change undated_| United Fue] Gas Co-_-. 





By order issued November 2, 1955, in Docket No. G-9606, a prior increase 
under the same rate schedule was suspended and its use deferred until April 
4, 1956, or until such further time it is made effective in the manner prescribed 
by the Natural Gas Act. The increase in docket No. G-9606 has not been made 
effective. 

The increased rate and charge proposed in the aforesaid filing has not been 
shown to be justified, and may be unjust, unreasonable, unduly discriminatory, 
or preferential, or otherwise unlawful. 

The Commission finds: 

It is necessary and proper in the public interest and to aid in the enforcement 
of the provisions of the Natural Gas Act that the Commission enter upon a 
hearing concerning the lawfulness of the said proposed changes, and that the 
above-designated supplement be suspended and the use thereof deferred as 
hereinafter ordered. 

The Commission orders: 

(A) Pursuant to the authority contained in sections 4 and 15 of the Natural 
Gas Act and the Commission’s general rules and regulations (18 C. F. R. chapter 
I), a public hearing be held upon a date to be fixed by notice from the Secretary 
concerning the lawfulness of said proposed change in rates and charges; and, 
pending such hearing and decision thereon, the above-designated supplement 
be and the same hereby is suspended and the use thereof deferred until April 
16, 1957, and until such further time as it is made effective in the manner 
prescribed by the Natural Gas Act. 

(B) Neither the supplement hereby suspended nor the rate schedule sought 
to be altered shall be changed until this proceeding has been disposed of, or 
until the period of suspension has expired, unless otherwise ordered by the 
Commission. 

(C) Interested State commissions may participate as provided by sections 
18 and 1.37 (f) of the Commission’s rules of practice and procedure (18 C. F. R. 
18 and 1.37 (f)). 

Commissioner Digby dissenting. 
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Order suspending proposed change in rates 
Mississippi River Fuel Corp. 
Docket No. G-11467 


November 14, 1956 


On October 12, 1956, Mississippi River Fuel Corp. (Mississippi) submitted 
for filing a proposed change in its presently effective rate schedule No. 7 pro- 
viding for sale of natural gas to Texas Eastern Transmission Corp. The pro- 
posed change which constitutes an increased rate and charge, is contained in 
first revised sheet No. 2-a to Misissippi’s F. P. C. gas tariff, original volume No. 
2, and is proposed to become effective on November 15, 1956. 

In support of the proposal, Mississippi states that it effectuates a contractual 
periodic price escalation. 

The increased rate and charge proposed in the aforesaid filing have not been 
shown to be justified, and may be unjust, unreasonable, unduly discriminatory, 
or preferential, or otherwise unlawful. 

The Commission finds: 

It is necessary and proper in the public interest and to aid in the enforcement 
of the provisions of the Natural Gas Act that the Commission enter upon a hear- 
ing concerning the lawfulness of the proposed increased rate and charge and that 
first revised sheet No. 2-a to Mississippi’s F. P. C. gas tariff, original volume 
No. 2, be suspended and the use thereof deferred as hereinafter ordered. 

The Commission orders: 

(A) Pursuant to the authority contained in sections 4, 5, 15, and 16 of the 
Natural Gas Act and the Commission’s general rules and regulations (18 C. F. R., 
chapter I), a public hearing be held, upon a date to be fixed by notice from the 
Secretary, concerning the lawfulness of said proposed change in rate and charge; 
and, pending such hearing and decision thereon, first revised sheet No. 2-a to 
Mississippi’s F. P. C. gas tariff, original volume No. 2, hereby is suspended and 
the use thereof deferred until April 15, 1957, and until such further time as it 
may be made effective in the manner prescribed by the Natural Gas Act. 

(B) Neither the revised sheet hereby suspended, nor the rate schedule sought 
to be altered thereby shall be changed until this proceeding has been disposed 
of or until the period of suspension has expired, unless otherwise ordered by the 
Commission. 

(C) Interested State commisions may participate as provided by sections 1.8 
and 1.37 (f) of the Commission’s rules of practice and procedure (18 C. F. R. 
1.8 and 1.37 (f) ). 


Determination under section 24 of the Federal Power Act 
Lands Withdrawn in Project No. 889 and Power Site Reserves Nos. 267 and 710 
Docket No. DA-914-California—Woodrow E. Nielson and L. EB. Buckey 
November 15, 1956 


An application was filed by Woodrow E. Nielson and L. E. Buckey of Sacra- 
mento, Calif., for restoration to entry requiring a determination under section 
24 of the Federal Power Act with respect to the following described lands: Mount 
Diablo meridian, California: T. 15 N., R. 10 E., sec. 4, :vts 4, 5, 6, 7, and 8 (NW%). 

The subject lands lie adjacent to or are crossed by the Bear River, about 2 miles 
downstream from the Dutch Flat powerhouse and about 114 miles southwest of 
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the town of Dutch Fiat, Calif., and were withdrawn in power site reserve No. 
267, by executive order dated April 29, 1912, and construed by interpretation 
No. 192, dated August 17, 1932. Lot 5 was also withdrawn in power site reserve 
No. 710 by executive order dated August 22, 1919, for transmission line purposes 
and construed by interpretation No. 191, dated August 17, 1932. Pursuant to 
the filing of an application for license on April 2, 1928, for project No. 889, a 
portion of lot 5 was again withdrawn for transmission line purposes and license 
was issued September 24, 1930, to the Pacific Gas & Electric Co., to which the 
general determination of April 17, 1922, is applicable under section 24 of the act. 

Diversion of water from the Dutch Flat tailrace to Chicago Park forebay has 
been considered by the State of California, Department of Water Resources. 
However, construction appears to be remote, and use of the lands for other pur- 
poses concurrently with the present use for power purposes will not injure 
materially their power value. 

The Commission determines: 

The value of the lands above-described will not be injured or destroyed for 
purposes of power development by location, entry, or selection under the public 
land laws, subject to the provisions of section 24 of the Federal Power Act, as 
amended; and subject to the prior right of the United States, its licensees or 
permittees, to use for power purposes those portions of the above-described lands 
within the project boundary of project No. 889 as shown on the map designated 
exhibit “K” (F. P. C. No. 889-11), and filed in the office of the Federal Power 
Commission. 

The above-described lands remain in a withdrawn status until the Bureau of 
Land Management, Department of the Interior, issues a formal order of restora- 
tion, and no preference right to the lands is acquired by the filing of the applica- 
tion for restoration or by this action taken by the Commission with respect to 
the land. 


Order authorizing issuance of promissory notes 
El Paso Electric Co. 
Docket No. E-6710 
November 16, 1956 


El Paso Electric Co. (applicant), incorporated under the laws of the State of 
Texas, and doing business as a qualified foreign corporation in the State of New 
Mexico, with its principal place of business in El Paso, Tex., filed an application 
on October 11, 1956, for authorization, pursuant to section 204 of the Federal 
Power Act, to issue up to a maximum of $9,000,000 principal amount of promis- 
sory notes. 

The application states that the proposed promissory notes will be made payable 
to various commercial banks to evidence loans to be secured by applicant. They 
will be of varying principal amounts and will mature within a period of not 
more than 12 months from their respective dates of issue, unless renewed or 
extended for an additional period of up to 12 months; provided, however, the 
final maturity of any of the proposed promissory notes, whether an original 
issue or a renewal, will not be later than December 31, 1957. At no one time 
will the outstanding aggregate principal amount of the promissory notes proposed 
to be issued, exceed $9,000,000. 

Each of the notes proposed to be issued will bear interest at a rate per annum 
not in excess of 44 of 1 percent over the New York prime rate in effect at the 
time of its original issue or renewal, as the case may be. 
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The application states that no underwriter’s fee or finder’s fee will be paid in 
connection with the proposed issuance of promissory notes. 

The proceeds to be obtained from the proposed issuance will be used to (1) 
discharge outstanding promissory notes of applicant in the aggregate principal 
amount of $1,300,000, maturing December ‘5, 1956,* (2) reimburse applicant’s 
treasury for construction expenditures heretofore made, and (3) carry on 
applicant’s 1956 and 1957 construction programs estimated to require $18,700,000, 
which will be in part financed from cash to be derived from operations. 

Written notice of the application has been given to the Railroad Commission 
of Texas and to the Public Service Commission of New Mexico, and to the 
Governor of each of those States. Notice of the application was also given by 
publication in the Federal Register on October 23, 1956 (21 F. R. 8124), stating 
that any person desiring to be heard or to make any protest with reference to 
the application should, on or before November 7, 1956, file with the Federal 
Power Commission, Washington 25, D. C., a petition or protest in accordance 
with the Commission’s rules of practice and procedure (18 C. F. R. 1.7, 1.8 or 
1.10). No protest or: petition to be heard in opposition to the granting of the 
application has been received. 

The Commission finds : 

(1) Applicant, a corporation, is a public utility within the meaning of section 
204 of the Federal Power Act, subject to the jurisdiction of the Commission, as 
heretofore described and set forth in the Commission’s order issued April 6, 
1956, In the Matter of El Paso Electric Co., Docket No. E-6665, 15 F. P. C. 1275. 

(2) The proposed issuance of promissory notes, all as described above, will 
constitute an issuance of securities within the purview of section 204 of the act. 

(3) The proposed issuance of promissory notes, all as described above, will 
be in excess of 5 percent of the par value of the other securities of applicant, 
and therefore will not be exempt by virtue of section 204 (e) from the require- 
ment of section 204 (a). 

(4) Applicant is not organized and operating in a State under the laws of 
which the security issue here involved is regulated by a State Commission 
within the meaning of section 204 (f) of the act and the proposed issuance of 
promissory notes is, therefore, not exempt by virtue of that section from the 
requirements of section 204 of the act. 

(5) The proposed issuance of promissory notes, as referred to above, is 
exempt from the requirements of the Commission’s competitive bidding rule, as 
set forth in section 34.la of the Commission’s regulations under the Federal 
Power Act (18 C. F. R. 34.1a) by reason of section 34.la (a) (2) of those 
regulations. 

(6) The proposed issuance of promissory notes, as hereinafter authorized, 
will be for a lawful object within the corporate purposes of applicant and com- 
patible with the public interest which is appropriate for and consistent with the 
proper performance of service by applicant as a public utility and which will not 
impair its ability to perform that service and is reasonably appropriate for 
such purposes. ' 

(7) The period of public notice given ia this matter is reasonable. 


*By order issued June 18, 1955, docket No. E-6624, applicant was authorized to issue 
up to an aggregate of $3,000,000 principal amount of promissory notes outstanding at any 
one time; the notes to be issued as original notes or renewals and maturing within 12 
months from their respective dates of issue or renewal, as the case may be, with the final 
maturity date of any note, whether an original issue or a renewal, being not later than 
December 81, 1956. 
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The Commission orders: 

(A) The issuance of promissory notes as proposed by applicant, whether an 
original issue or a renewal, in the aggregate principal amount of not to exceed 
$9,000,000 outstanding at any one time, all as described above, upon the terms 
and conditions and for the purposes specified in the application be and the same 
hereby is authorized, subject to the provisions of this order. 

(B) This authorization is expressly conditioned upon the final maturity of 
all notes to be issued pursuant thereto, being not later than December 31, 1957. 

(C) The promissory note or notes presently issued by applicant or to be 
issued hereafter, pursuant to the aforementioned authorization granted by Com- 
mission order issued June 13, 1955, docket No. E-6624, and those authorized by 
this order shall not exceed in the aggregate of $9,000,000 in principal amount at 
any one time. 

(D) The foregoing authorization is without prejudice to the authority of 
this Commission or any other regulatory body with respect to rates, service, 
accounts, valuation, estimates or determinations of cost or any other matter 
whatsoever which may come before this Commission. 

(E) Nothing in this order shall be construed to imply any guarantee or 
obligation on the part of the United States in respect to any of the securities 
to which this order relates. 

Commissioner Stueck not participating. 


Order suspending proposcd change in rates 
Trans-Tex Drilling Co. (Operator) et al. 
Docket No. G—11491 
November 16, 1956 


Trans-Tex Drilling Co. (operator) et al. (Trans-Tex), on October 18, 1956, 
tendered for filing a proposed change in its presently effective rate schedule 
for a sale of natural gas subject to the jurisdiction of the Commission. The 
proposed change, which constitutes an increased rate and charge, is contained 
in the following designated filing: 


Deseription | Purcchaser Rate schedule designation Effective 
| date ! 


Notice of change undated_| Texas Eastern Trans- Supplement No. 6 to Trans-Tex’s | Nov. 18, 1956 
niission Corp, | F. P. C, gas rate schedule No, 1. 
! 


! The stated effective date is the first day after expiration of the required 30 days’ notice, or the effective 
date proposed by Trans-Tex, if later. 


The increased rate and charge so proposed has not been shown to be justified, 
and may be unjust, unreasonable, unduly discriminatory, or preferential, or 
otherwise unlawful. 

The Commission finds: 

It is necessary and proper in the public interest and to aid in the enforcement 
of the provisions of the Natural Gas Act that the Commission enter upon a 
hearing concerning the lawfulness of the said proposed increased rate and 
charge, and that the above-designated supplement be suspended and the use 
thereof deferred as hereinafter ordered. 


1244 FEDERAL POWER COMMISSION 


The Commission orders: 

(A) Pursuant to the authority contained in sections 4 and 15 of the Natural 
Gas Act and the Commission’s general rules and regulations (18 C. F. R., chap- 
ter I), a public hearing be held upon a date to be fixed by notice from the Sec- 
retary concerning the lawfulness of said proposed change in rates and charges; 
and, pending such hearing and decision thereon, the above-designated supple- 
ment be and the same hereby is suspended and the use thereof deferred until 
April 18, 1957, and until such further time as it is made effective in the manner 
prescribed by the Natural Gas Act. 

(B) Neither the supplement hereby suspended, nor the rate schedule sought 
to be altered thereby shall be changed until this proceeding has been disposed 
of or until the period of suspension has expired, unless otherwise ordered by 
the Commission. 

(C) Interested State commissions may participate as provided by sections 
1.8 and 1.37 (f) of the Commission’s rules of practice and procedure (18 C. F. R. 
1.8 and 1.37 (f)). 

Commissioner Digby dissenting. 

Commissioner Stueck not participating. 


Findings and order issuing certificate of public convenience and necessity and 
authorizing abandonment of facilities 


Natural Gas Co. of West Virginia 
Docket No. G—10919 


November 19, 1956 


Natural Gas Co. of West Virginia (applicant), a West Virginia corporation 
and a subsidiary of The Columbia Gas System, Inc., having its principal place 
of business in Columbus, Ohio, filed on August 15, 1956, an application for a 
certificate of public convenience and necessity under section 7 of the Natural 
Gas Act authorizing it to construct and operate certain proposed facilities to 
replace certain existing facilities and for authority to abandon certain other 
existing facilities, as hereinafter described, subject to the jurisdiction of the 
Commission. 

In order to assure safe and adequate market service and provide additional 
capacity, applicant proposes to construct and operate approximately 1.6 miles 
of 8%-inch O. D. by 0.250-inch wall, and 1.6 miles of 6% O. D. by 0.219-inch 
wall natural gas transmission pipe line in Columbiana County, Ohio, replacing 
portions of existing facilities serving the Leetonia-Columbiana market area; 
together with valves, fittings, and incidental facilities necessary for practical 
operation. 

Applicant also requests authorization to abandon approximately 4.9 miles of 
44-inch O. D. and 0.2 miles of 65-inch O. D. lines 6069, 6070, 6071, and 6073. 

Applicant purchases natural gas from The Manufacturers Light & Heat Co., 
an affiliate, at Manufacturers’ Brinker compressor station and transports it to 
Leetonia through lines which consist of 1.4 miles of 8-inch pipe, 1.6 miles of 
parallel 4-inch, and 0.2 mile of single 6-inch pipe line extending from Brinker 
station to a junction with 4-inch line 6073 within the corporate limits of Lee- 
tonia, and 0.2 mile of single 4-inch line from that junction to the Leetonia town 
border regulating station. These lines are numbered 6068, 6069, 6070, and 6071. 
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Line 6073 transports gas eastward from line 6069 to a junction with line 6074 
near Columbiana, and Columbiana, North Lima, and East Lewiston are supplied 
from line 6074. 

There is a small storage project at Lima, which supplies less than 10 percent 
of peak day delivery for the area; over 90 percent of the market requirements 
is supplied from Brinker compressor station. 

Applicant has experienced difficulty in maintaining parts of said transmission 
lines. Part of line 6073 is located in Leetonia under paved streets. Outside 
of Leetonia, part of it is under a paved highway and part is located in the 
yards of homes along said highway. 

' The 8-inch pipe will replace the parallel 4-inch lines south of Leetonia extend- 
ing northward from the 8-inch line 6068. In order to remove transmission fa- 
cilities from the corporate limits of Leetonia, it is proposed to lay the 6-inch 
portion of the line east and northeast from the end of the proposed 8-inch line 
to a junction with line 6073 between Leetonia and Columbiana. New lines will 
be located on private rights of way and protected against corrosion. A distribu- 
tion regulating station will be installed at the north end of the proposed 8-inch 
line, and the portion of line 6069 north of that point, together with a short 
section of line 6073 will be retained for distribution service to Leetonia and 
Washingtonville. The rest of the replaced facilities will be abandoned in place. 

No existing customers will be deprived of service because of the proposed 
abandonment. No new service is proposed. The estimated demand in the area 
to be served by the new facilities is as follows: 


Year 1957 1958 1959 
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3, 4 
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Number of customers. 2, , 902 2,972 3, 052 





Applicant shows that the proposed facilities will be adequate to meet the 
demands in 1957 assuming. industrial curtailment of 400 M. c. f. on a peak day. 

The estimated cost of the proposed construction is $74,000, which will be 
financed by The Columbia Gas System, Inc. 

Applicant shows that its supply of gas is reasonably adequate to meet its 
estimated requirements, with curtailment of industrial loads. 

The Commission on October 3, 1956, granted applicant temporary authorization 
to construct and operate the proposed facilities. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
November 5, 1956, respecting the matters involved in and the issues presented 
by the application. No petition to intervene or protest to the granting of the 
application has been received. 

The Commission finds: 

(1) That Natural Gas Co. of West Virginia (applicant), a West Virginia 
corporation and a subsidiary of The Columbia Gas System, Inc., having its 
principal place of business at Columbus, Ohio, is a “natural-gas company” within 
the meaning of the Natural Gas Act as heretofore found by the Commission in 
its order of October 26, 1943, docket No. G-389, 4 F. P. C. 391. 

(2) That the facilities proposed to be abandoned, as heretofore described, are 
used in the transportation and sale of natural gas in interstate commerce, sub- 
ject to the jurisdiction of the Commission, and the abandonment thereof by 
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applicant is subject to the requirements of subsection (b) of section 7 of the 
Natural Gas Act. 

(3) That such abandonment by applicant, as heretofore described is permitted 
by the public convenience and necessity, and an order authorizing and approving 
the same should be issued as hereinafter ordered. 

(4) That the facilities proposed to be constructed, as hereinbefore described, 
are proposed to be used in the transportation and sale of natural gas in inter- 
state commerce, subject to the jurisdiction of the Commission, as an integral part 
of applicant’s existing pipeline system, and the construction and operation 
thereof by applicant, are subject to the requirements of subsections (c) and (e) 
of section 7 of the Natural Gas Act. 

(5) That the proposed construction and operation of the facilities hereinbefore 
described are required by the public convenience and necessity, and a certificate 
therefor should be issued as hereinafter ordered and conditioned. 

(6) That applicant is able and willing properly to do the acts and to perform 
the service proposed and to conform to the requirements, rules, and regulations 
of the Commission thereunder. 

(7) That public convenience and necessity require that the general terms and 
conditions set forth in paragraphs (a), (b), (¢) (1), (ec) (3), (e) (4), and (e) 
of section 157.20 of the Commission's regulations under the Natural Gas Act 
(18 Cc. F. R. 157.20) should attach to the certificate hereinafter issued, and to 
the exercise of the rights granted thereunder, and that the time within which 
construction of facilities authorized by his order shall be completed and in actual 
operation should be fixed at 4 months from the date on which this order issues. 

(S) That a request during the public hearing by staff counsel for omission of 
the intermediate decision procedure under section 1.50 (c) of the Commission's 
rules of practice and procedure (18 GC. F. R. 1.30) was unopposed by any party 
of record and, not having been denied by the Commission, is granted pursuant 
to section 1.30 (¢) (1) of said rules. 

The Comnission orders: 

(A) That applicant be and it is hereby granted permission and approval for 
the abandonment of the natural-gas facilities hereinbefore described, upon the 
terms and conditions of this order. 

(B) That a certificate of public convenience and necessity be and the same 
hereby is issued authorizing applicant to construct and operate the facilities 
hereinbefore described, all as more fully described in the application, for the 
transportation and sale of natural gas as therein set forth, subject to the juris- 
diction of the Commission, upon the terms and conditions of this order. 

(C) That this certificate shall be accepted in writing, and under oath by a 
responsible oflicial of applicant and the general terms and conditions set forth 
in paragraphs (a), (b), (ec) (1), («) (3), Ce) (4), and (e) of section 157.20 of 
the Commission's regulations under the Natural Gas Act shall attach to the 
issuance of the certificate granted in paregraph (A) hereof, and to the exercise 
of the rights granted thereunder. 

(D) That the time within which the facilities hereby authorized shall be 
constructed and placed in actual operation, as provided by paragraph (2) of 
section 157.20 of the Commission’s regulations under the Natural Gas Act, is 
hereby fixed at 4 months from the date on which this order issues. 

(E) That applicant shall report to the Commission in writing the date or 
dates of the abandonment of the facilities authorized herein within 10 days 
after the date of such abandonment. 

Commissioner Stueck not participating. 
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Findings and order issuing certificate of public convenience and necessity and 
authorizing abandonment of facilities 


The Manufacturers Light & Heat Co. 
Docket No. G-10957 
November 19, 1956 


The Manufacturers Light & Heat Co. (applicant), a Pennsylvania corporation, 
having its principal place of business in Pittsburgh, Va., filed on August 22, 1956, 
an application, pursuant to section 7 of the Natural Gas Act, for a certificate of 
public convenience and necessity authorizing it to construct and operate certain 
natural gas facilities to replace certain existing facilities serving the Steuben- 
ville, Ohio, and adjacent Weirton, W. Va., market area, and for authority to 
abandon the facilities to be replaced, as hereinafter described, subject to the 
jurisdiction of the Commission. 

Applicant serves the Steubenville-Weirton market area at retail through its 
transmission lines Nos. 5 and 29, which consist of varying lengths of 6, 8, and 
12 inch pipe running along the banks of the Ohio River in this area. Line 
No. 5 running north supplies Steubenville from applicant’s “station A” in Cross 
Creek District, Brooke County, W. Va., through a series of taps into the city 
distribution system on the western side of the river. This system also supplies 
nearby Weirton from several tap lines extending from the Ohio portion of the 
system into West Virginia. 

Gas is fed into line No. 29 from line No. 5 at both ends. After the completion 
of the construction proposed herein, applicant will regulate the gas passing into 
line No. 29 from line No. 5 and will carry generally lower pressures in line 
No. 29 because of its location in built-up sections of Weirton. 

The proposed construction will replace four sections of line No. 5 and a 
parallel section of line No. 29 as follows: Job A—0.60 mile of 16-inch line to 
replace 0.60 mile of 12-inch line; job B—2.84 miles of 16-inch line to replace 
sections of parallel 6-inch lines (No. 5 and No. 29), aggregating 5.3 miles; job 
C—1.19 miles of 12-inch line to replace 1.08 miles of 6-inch line; job D—3.5 miles 
of 12-inch line to replace approximately the same amount of 6-inch and 8-inch 
line. Jobs A, B and C will form a continuous line from station A along the 
West Virginia side of the Ohio River to an existing 12-inch river crossing in 
the city of Weirton. Job D runs from the Ohio side of the above mentioned 
river crossing north along the Ohio River to the northern connection with line 
No, 29, serving the northern part of Weirton. The replaced line will be left in the 
ground. 

Applicant alleges that the replacement proposed will minimize leakage and 
excessive maintenance costs in the facilities to be replaced. Because of age and 
location of these lines in many places under deep fills it is expensive and 
impracticable to repair them. 

No customers will be deprived of service by reason of the proposed abandonment. 

The delivery capacity of that portion of line No. 5 to be replaced is approxi- 
mately 20,100 M. c. f. on a peak day. Applicant estimates that 22,127 M. ec. f. 
will be needed from the line on a 1957 peak day and about 26,600 M. c. f. on the 
peak day of 1960. Applicant’s actual and estimated peak day gas requirements 
for the Steubenville-Weirton area are as follows: 


Year 955 957 1958 
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These volumes are in excess of the quantities delivered and to be delivered 
through line Nos. 5 and 29 because the area receives small volumes from other 
lines and also because a portion of the requirements (up to 3,900 M. c. f.) are 
curtailable industrial load. 

The Commission on September 19, 1956, granted applicant temporary author- 
ization to construct and operate the proposed facilities. 

The estimated capital cost to build the new facilities is $420,700. Applicant, 
however, estimated the net addition to fixed capital to be $358,400 after credit 
due to retirement and removal of some incidental facilities. This will be 
financed by The Columbia Gas System, Inc. 

Applicant shows that its supply of gas is reasonably adequate to meet its 
estimated requirements. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
November 7, 1956, respecting the matters involved in and the issues presented 
by the application. No petition to intervene or protest to the granting of the 
application has been received. Staff counsel moved orally at the hearing that 
the intermediate decision procedure be omitted, and the Commission render 
a decision herein pursuant to section 1.30 (c) (1) of the Commission’s rules 
of practice and procedure (18 C. F. R. 1.30). 

The Commission finds: 

(1) The Manufacturers Light & Heat Co. (applicant), a Pennsylvania cor- 
poration and a subsidiary of The Columbia Gas System, Inc., having its prin- 
cipal place of business in Pittsburgh, Pa., is a “natural-gas company” within 
the meaning of the Natural Gas Act as heretofore found by the Commission 
in its order of December 29, 1944, in docket Nos. G-593, G-386, G-390, G-392, 
G-503, G-510, G-496, 4 F. P. C. 821. 

(2) The facilities proposed to be abandoned, as heretofore described, are 
used in the transportation and sale of natural gas in interstate commerce, 
subject to the jurisdiction of the Commission, and the abandonment thereof 
by applicant is subject to the requirements of subsection (b) of section 7 of 
the Natural Gas Act. 

(3) Such abandonment by applicant, as heretofore described, is permitted by 
the public convenience and necessity, and an order authorizing and approving 
the same should be issued as hereinafter ordered. 

(4) The facilities proposed to be constructed, as hereinbefore described, are 
proposed to be used in the transportation and sale of natural gas in interstate 
commerce, subject to the jurisdiction of the Commission, as an integral part 
of applicant’s existing pipeline system, and the construction and operation 
thereof by applicant, are subject to the requirements of subsections (c) and 
(e) of section 7 of the Natural Gas Act. 

(5) The proposed construction and operation of the facilities hereinbefore 
described are required by the public convenience and necessity, and a certifi- 
cate therefor should be issued as hereinafter ordered and conditioned. 

(6) Applicant is able and willing properly to do the acts and to perform 
the service proposed and to conform to the requirements, rules and regula- 
tions of the Commission thereunder. 

(7) Public convenience and necessity require that the general terms and 
conditions set forth in paragraphs (a), (b), (ce) (1), (ec) (3), (ce) (4), and 
(e) of section 157.20 of the Commission’s regulations under the Natural Gas 
Act (18 C. F. R. 157.20) should attach to the certificate hereinafter issued, and 
to the exercise of the rights granted thereunder, and that the time within 
which construction of facilities authorized by this order shall be completed 
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and in actual operation should be fixed at 4 months from the date on which 
this order issues. 

(8) A request during the public hearing by staff counsel for omission of 
the intermediate decision procedure under section 1.30 (c) of the Commis- 
sion’s rules of practice and procedure was unopposed by any party of record 
and, not having been denied by the Commission, is granted pursuant to section 
1.30 (c) (1) of said rules. 

The Commission orders: 

(A) Applicant be and it is hereby granted permission and approval for the 
abandonment of the natural gas facilities hereinbefore described, upon the 
terms and conditions of this order. 

(B) A certificate of public convenience and necessity be and the same hereby 
is issued authorizing applicant to construct and operate the facilities herein- 
before described, all as more fully described in the application, for the trans- 
portation and sale of natural gas as therein set forth, subject to the jurisdiction 
of the Commission, upon the terms and conditions of this order. 

(C) This certificate shall be accepted in writing, and under oath by a re- 
sponsible official of applicant and the general terms and conditions set forth 
in paragraphs (a), (b), (c) (1), (ec) (3), (ce) (4), and (e) of section 157.20 
of the Commission’s regulations under the Natural Gas Act shall attach to 
the issuance of the certificate granted in paragraph (B) hereof, and to the 
exercise of the rights granted thereunder. 

(D) The time within which the facilities hereby authorized shall be con- 
structed and placed in actual operation, as provided by paragraph (2) of 
section 157.20 of the Commission’s regulations under the Natural Gas Act is 
hereby fixed at 4 months from the date on which this order issues. 

(E) Applicant shall report to the Commission in writing the date or dates 
of the abandonment of the facilities authorized herein within 10 days after 
the date of such abandonment. 

Commissioner Stueck not participating. 


Vacation of withdrawal under section 24 of the Federal Power Act 
Lands Withdrawn in Project No. 564 
Docket No. DA-906-California—W. G. Leazenby 
November 20, 1956 


An application was filed by Mr. W. G. Leazenby of Weldon, Calif., for restora- 
tion to entry, requiring a determination under section 24 of the Federal Power 
Act with respect to the following described lands: Mount Diablo meridian, 
California : T. 26 S., R. 34 E., sec. 1, SE4%SW. 

The list of subject lands has been extended to read as follows: Mount Diablo 
meridian, California: T. 26 S., R. 34 E., sec. 1: SEYSW%, NYSWYSEX, 
N%SEYSEY%, SEYSEYSE%; Sec. 2: NI4SE%; Sec. 23: NW%4NEX, 
NEYNWY,; Sec. 24: NEYNE\, SW44NW,; T. 26 S., R. 35 E., Sec. 5: SW% 
NEY, SYNWY,; Sec. 6: lot 2, S144N14; Sec. 8: SEY, SUSWY,; Sec. 9: NW 
SW, ; Sec.17: NANW%, SWYUNW,. 

The subject lands lie adjacent to both banks of the constructed Isabella Reser- 
voir on the South Fork, Kern River, in the vicinity of and east of the town of 
Weldon, Calif., and were withdrawn in power project No. 564 for which prelim- 
inary permit was applied for September 25, 1925, and on May 7, 1929, was 
rejected by the Commission. 
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The Corps of Engineers has constructed the Isabella Reservoir to a pool eleva- 
tion of 2,605 and established the project boundary line by public land order 
No. 548, dated January 26, 1949. The lands are well above and outside the 
boundaries of the project, and do not appear to have any power values. Under 
the circumstances, continued reservation of the subject lands for power purposes 
is not necessary. 

The Commission finds: 

The existing power withdrawal pertaining to the above-described lands, under 
section 24 of the Federal Power Act pursuant to the filing of the application 
for preliminary permit for project No. 564 is no longer necessary or useful for 
power purposes. 

The Commission orders: 

The existing power withdrawal of the above-described lands under section 24 
of the Federal Power Act pursuant to the filing of the application for preliminary 
permit for project No. 564 is vacated. 

Commissioner Stueck not participating. 


Order amending order in opinion No. 289 as amended 


El Paso Natural Gas Co.” 


Docket No. G-8940 
November 20, 1956 


El Paso Natural Gas Co. (petitioner), a Delaware corporation with principal 
place of business in the El Paso Natural Co. Building, El Paso, Tex., filed, on 
September 24, 1956, a petition to amend (petition) the order of the Commission 
in opinion No. 289 issued November 25, 1955, in the matter of El Paso Natural 
Gas Co. in docket No. G-8940* as amended by order of the Commission issued 
March 5, 1956, 15 F. P. C. 1189, and thus authorize petitioner to construct and 
operate certain facilities as hereinafter described and as more fully described 
in the petition, in lieu of certain facilities authorized by the Commission to be 
constructed and operated by petitioner in said opinion-order as amended as 
hereinafter described and as more fully represented therein, subject to the 
jurisdiction of the Commission. 

Neither the opinion-order of November 25 nor the March 5 amending order 
specifically set out or describe the facilities involved in the instant petition. 
However, page 3 of the opinion states that petitioner’s ‘proposals are finalized 
in its application, as amended August 30, 1955...” and paragraph (F) of the 
ordering section of said opinion-order authorized petitioner, inter alia, to con- 
struct and operate the facilities “as more fully described in its application 
in docket No. G-S940, as amended August 30, 1955...” Said application as 
amended proposed the joint construction by petitioner and its California cus- 
tomers of an aerial river crossing of the Colorado River near Topock, Ariz., 
for the purpose of supplying the additional volumes of gas proposed therein 
for delivery to the Southern California Gas Co. and the Southern Counties 
Gas Co. of California at a new delivery point at or near Topock, Ariz., and to 
the Pacific Gas & Electric Co. at the existing delivery point for this customer which 
is also located at a point near Popock, Ariz. Petitioner’s one-half share of the 
estimated cost of said crossing was stated to be approximately $300,000. 


1Lead: In the Matter of Pacific Northiecst Pipeline Corp., et al., docket No. G-8932, 
et al. 
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In lieu of the foregoing single aerial river crossing, petitioner seeks 
authorization : 

(1) To construct and place in operation an aerial river crossing of the 
Colorado River which will be jointly owned and operated by petitioner and 
the Southern California Gaus Co. and Southern Counties Gas Co. of California 
for the purpose of serving these last two mentioned companies by transporting 
and delivering the additional quantities of natural gas which the Commission 
authorized petitioner to sell these companies at the Arizona-California bound- 
ary near Topock, Ariz., in the order in docket No. G—8940. 

The total estimated cost of this crossing is $217,000 and petitioner's portion 
of said cost, namely 50 percent, will be $108,500. 

(2) To construct and place in operation an aerial river crossing of the 
the Colorado River which will be jointly owned and operated by petitioner and 
the Pacific Gas & Electric Co. for the purpose of serving this last named com- 
pany by transporting and delivering the additional quantities of natural gas 
which the Commission authorized petitioner to sel] to this company in its order 
in docket No. G—-8940. 

The total estimated cost of this crossing is $383,000 and petitioner's portion 
of said cost, namely 50 percent, will be $191,500. 

The estimated total cost of constructing both of the foregoing proposed cross- 
ings is approximately $600,000 and petitioner's 50 percent share of said cost 
is $300,000. Provision for financing the cost of $300,000 of similar facilities was 
made in the original application in docket No. G-—8940 and hence, no changes 
in financing will result. 

Petitioner states that the construction of only one aerial crossing as pre- 
viously authorized, would create operating difficulties and present certain 
disadvantages which could be alleviated by the construction of a second crossing 
and that the general topography in and about the Topock area makes it ex- 
tremely difficult for only one additional suspension bridge to adequately serve 
the needs and requirements of both the Pacific Gas & Electric Co. and the 
Southern California and Southern Counties Companies. 

Petitioner certifies that service of the instant petition to amend has been made 
on all parties to the original proceeding. No protests or petitions to intervene 
have been filed in connection with this petition. 

The Commission finds: 

(1) That it is necessary or appropriate to carry out the provisions of the 
Natural Gas Act that paragraphs (9) and (11) of the findings section and 
paragraph (F) of the ordering section of the order of the Commission Jn the 
Matters of Pacific Northwest Pipeline Corp., et al., docket Nos. G—S8932, et 
al., issued November 25, 1955 in opinion No. 289 relating to El Paso Natural 
Gas Co. in docket No. G-8940 as amended by order of the Commission issued 
March 5, 1956, 15 F. P. C. 1189, be amended as follows and as hereinafter ordered: 

(a) To revoke that portion of the authorization granted petitioner by said 
paragraphs to construct and operate a single aerial crossing of the Colorado 
River as hereinbefore described, as originally proposed and as more fully 
described in the petition; and 

(b) To authorize petitioner to construct and operate the two aerial crossings 
of the Colorado River as hereinbefore described, as proposed in the petition, and 
as more fully described in said petition in lieu of the facilities described in (a) 
hereof. 

(2) That the amendment described in paragraph (1) hereof is in the public 
interest and required by the public convenience and necessity, and therefore, 
the petition of El Paso Natural Gas Co. (petitioner) should be granted. 
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The Commission orders: 

(A) That paragraphs (9) and (11) of the findings section and paragraph (F) 
of the ordering section of the order of the Commission Jn the Matters of Pacific 
Northwest Pipeline Corp., et al., docket Nos. G-8932, et al., issued November 25, 
1955, in opinion No. 289 relating to El Paso Natural Gas Co. in docket No. 
G-8940 as amended by order of the Commission issued Murch 5, 1956, be and the 
same hereby is amended: 

(a) To revoke that portion of the authorization granted petitioner by said 
paragraphs to construct and operate a single aerial crossing of the Colorado 
River as hereinbefore described, as originally proposed and as more fully de- 
scribed. in the petition; and 

(b) To authorize petitioner to construct and operate the two aerial crossings 
of the Colorado River as hereinbefore described, as proposed in the petition, and 
as more fully described in said petition in lieu of the facilities described in (a) 
hereof. 

Commissioner Stueck not participating. 


Findings and order issuing certificates of public convenience and necessity 
Kansas-Nebraska Natural Gas Co., Inc. and Northern Natural Gas Co. 
Docket Nos. G—10588, G—10638 
November 20, 1956 


Kansas-Nebraska Natural Gas Co., Inc. (Kansas-Nebraska ), filed its application 
for certificate of public convenience and necessity on June 8, 1956, docket No. 
G-10588, seeking authorization to construct and operate facilities for the trans- 
portation and sale of natural gas produced in the Camrick Field, Texas County, 
Okla., to Northern Natural Gas Co. (Northern Natural), with delivery to take 
place at a point on Northern Natural’s system near Liberal, Kans. 

The facilities involved in the Kansas-Nebraska application consist of 30 miles 
of 12%-inch O. D. pipeline to which approximately 30 wells are to be initially 
attached at its southerly end by laterals consisting of 4.5 miles of 10%-inch pipe, 
5.1 miles of 8%-inch pipe, 5.5 miles of 65-inch pipe, and 16.5 miles of 4%4-inch 
pipe, having a total estimated cost of $1,426,100. In addition, Kansas-Nebraska 
proposes an expenditure of $1,616,259 for the drilling of wells in the Camrick 
Field area in 1956. 

Northern Natural’s interdependent application, dated June 20, 1956, and filed 
June 25, 1956, seeks the necessary authority to construct and operate a 12-inch 
side valve connecting the Kansas-Nebraska facilities with Northern Natural’'s 
20-inch Liberal-Sublette pipeline at the point of delivery near Liberal, Kans. The 
estimated cost of this facility is $3,600. 

Additional supplementary material relating to Kansas-Nebraska’s reserves 
and availability was filed by Kansas-Nebraska in its first supplement to its appli- 
cation for certificate of public convenience and necessity dated and filed August 
8, 1956. Notices of application and consolidation were published under dates 
September 11 and 17, 1956, setting the hearing to commence on October 15, 1956. 

Kansas-Nebraska represents that the purpose of its contract with Northern 
Natural is to enable Kansas-Nebraska to develop the very substantial reserves it 
has recently acquired in the Camrick Field and at the same time retain for itself 
control over two-thirds of these reserves for its future needs, as they may develop, 
and that Kansas-Nebraska does not have need for any of these reserves at the 
present time and cannot, with its existing market requirements, take enough 
gas from this field to proceed with its development as required by the leases. 
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The contract provides in substance that Kansas-Nebraska shall sell to Northern 
Natural all of the production from the Camrick Field during the period of the 
first 3 years or ending November 1, 1959, whichever is sooner, but that after such 
initial period Kansas-Nebraska can call upon Northern Natural for redelivery to 
Kansas-Nebraska from Northern Natural’s reserves in Kansas or elsewhere up 
to two-thirds of the amount of deliveries made from the Camrick Field. This 
arrangement permits the immediate marketing of the gas in order to maintain 
and develop the leaseholds, retains for Kansas-Nebraska control of two-thirds of 
the reserves, and at the same time assures Northern Natural of a reliable long- 
term contract for one-third of the estimated reserves. 

Beginning October 15, 1956, consolidated hearings were held, during the course 
of which extensive evidence was introduced into the record, both by Kansas- 
Nebraska and Commission staff, relating particularly to the question of whether 
the deliverability life of the gas reserves of Kansas-Nebraska would permit Kan- 
sas-Nebraska safely to carry out the sale to Northern Natural under the proposed 
contract and at the same time meet its market requirements. 

Following the conclusion of the taking of testimony and evidence on Friday, 
November 2, 1956, recess was taken until November 5, 1956, at the suggestion of 
the presiding examiner, for the purpose of enabling staff experts and representa- 
tives of Kansas-Nebraska to confer and review the evidence introduced and, if 
possible, to reach agreement on the problems and issues involved. 

During this recess agreement was reached by the staff and all parties with 
respect to the previously controverted issues. This agreement was made a part 
of the record and includes the annual volumes available to Kansas-Nebraska from 
its various sources of supply. Additionally, the agreement indicated the volumes 
to be delivered and sold to Northern Natural in each of the years through 1966 as 
well as the volumes to be redelivered by Northern Natural to Kansas-Nebraska. 
The agreement also included the fact that Kansas-Nebraska’s existing facilities 
plus those proposed herein were capable of transporting such annual volumes. 

Kansas-Nebraska contended that it anticipates the attachment of additional 
gas supplies to such an extent as to eliminate the necessity for the redelivery 
to it of any Camrick Field produced gas by Northern Natural. Since these an- 
ticipated sources of supply are not a part of this record, both Kansas-Nebraska 
and Northern Natural indicated their willingness to accept certificates condi- 
tioned as set forth in ordering paragraphs (F) and (G) hereof. 

Northern Natural, in the event Kansas-Nebraska exercises its option under the 
terms of the contract for redelivery at some point in the Lakin-Deerfield area 
in the Hugoton Field, yet to be agreed upon, states in its application that it will 
apply to this Commission for the facilities necessary for such redelivery. 

All parties concurred in a motion by Kansas-Nebraska for waiver of the inter- 
mediate procedure pursuant to section 1.30 (c) (1) of the Commission’s rules of 
practice and procedure (18 C. F. R. 1.30). 

The Commission finds: 

(1) Kansas-Nebraska Natural Gas Co., Inc., is a “natural-gas company” within 
the meaning of the Natural Gas Act, as hereinbefore found by the Commission in 
its order issued April 6, 1943, in docket No. G-259, 3 F. P. C. 966. 

(2) Northern Natural Gas Co. is engaged in the transportation and sale of 
natural gas in interstate commerce, subject to the jurisdiction of the Commis- 


sion, and is a “natural-gas company” within the meaning of the Natural Gas 
Act. 


1It also relieves Kansas-Nebraska of the necessity of building the facilities that would 
be required to transport the Camrick Field reserves to Kansas-Nebraska’s system, although, 
under the contract, Kansas-Nebraska retains the right to do so and to take the two-thirds 
of the reserves directly instead of through the exchange agreement. 
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(3) The facilities proposed to be constructed and operated by both applicants, 
Kansas-Nebraska and Northern Natural, as hereinbefore described, will be used 
in the transportation of natural gas in interstate commerce, subject to the juris- 
diction of the Commission, and the construction and operation thereof by appli- 
cants are subject to the requirements of subsections (c) and (e) of section 7 of 
the act. 

(4) The applicants, Kansas-Nebraska and Northern Natural, are able and 
willing properly to do the acts and to perform the services proposed in their 
respective applications, and to conform to the provisions of the Natural Gas 
Act and the requirements, rules, and regulations of the Commission’s orders 
thereunder. 

(5) Public convenience and necessity require that the general terms and con- 
ditions set forth in paragraphs (b), (c) (1), (e) (8), (c) (4), and (e) of section 
157.20 of the Commission's regulations under the Natural Gas Act (18 C. F. R. 
157.20) should attach to the certificates hereinafter issued, and to the exercise 
of the rights granted thereunder. 

(6) Public convenience and necessity require that the certificates granted to 
IKKansas-Nebraska and Northern Natural be subject to the conditions hereinafter 
set forth in paragraphs (IF) and (G) of this order. 

(7) A request during the public hearing by Kansas-Nebraska for omission 
of the intermediate decision procedure under section 1.30 (c) of the Commis- 
sion’s rules of practice and procedure was unopposed by any party of record and, 
not having been denied by the Commission, is granted pursuant to section 1.30 (c) 
(1) of said rules. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same hereby 
is issued authorizing applicant, Kansas-Nebraska Natural Gas. Co., Inc., to 
construct and operate the facilities hereinbefore described and subject to the 
jurisdiction of the Commission, all as more fully described in the application in 
this docket No. G-10588, for the transportation and sale of natural gas as therein 
set forth, upon the terms and conditions of this order. 

(B) A certificate of public convenience and necessity be and the same hereby 
is issued authorizing Northern Natural Gas Co. to construct and operate the 
facilities as hereinbefore described, and as more fully described in its application 
in this docket No. G-10688, for the transportation of natural gas subject to the 
jurisdiction of the Commission, upon the terms and conditions of this order. 

(C) The certificates issued herein shall be deemed accepted and of full force 
and effect unless refused, in writing and under oath, within 30 days from the 
issuance of this order. 

(D) The general teriis and conditions set forth in paragraphs (b), (c) (1), 
(c) (8), (c) (4), and (e) of section 157.20 of the Commission’s regulations under 
the Natural Gas Act shall be attached to the issuance of the certificates granted 
in paragraphs (A) and (B) hereof, and the exercise of the rights granted 
thereunder. 

(I) The time within which the facilities herein authorized shall be constructed 
and placed in operation, as provided by paragraph (b) of section 157.20 of the 
Commnission’s regulations under the Natural Gas Act, is hereby fixed at 12 
months from the date on which this order issues. 

(I*) The certificate issued pursuant to paragraph (A) above of this order is 
upon the condition that Kansas-Nebraska shall advise the Commission in ad- 
vance of November 1, 1958, of its intention to exercise its rights under the con- 
tract with Northern Natural to require redelivery of natural gas or 
Kansas-Nebraska’s reason for not so exercising said right. 
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(G) The certificate issued pursuant to paragraph (B) above of this order 
is subject to the condition that Northern Natural shall, in the event Kansus- 
Nebraska exercises its option under the contract to secure redelivery of natural 
gas, file on or before March 1, 1959, a proper application for authority to construct 
and operate the facilities required to effectuate the redelivery of such gas as may 
be required up to the maximum volumes required by the contract with Kansas- 
Nebraska. 
Commissioner Stueck not participating. 


Findings and order issuing certificate of public convenience and necessity 
Northern Natural Gas Co. 
Docket No. G-11032 
November 20, 1956 


Northern Natural Gas Co. (applicant), a Delaware corporation with its 
principal place of business at 2223 Dodge Street, Omaha 1, Nebr. filed an appli- 
cation on September 7, 1956, for a certificate of public convenience and necessity 
pursuant to section 7 (c) of the Natural Gas Act, authorizing it to render service 
as hereinafter described, subject to the jurisdiction of the Commission, all as 
more fully represented in the application which is on file with the Commission 
and open for public inspection. 

Applicant proposes to construct and operate, as an integral part of its existing 
natural-gas system, 2 metering and regulating station with appurtenant facili- 
ties, in Dakota County, near St. Paul, Minn., for the purpose of transporting and 
selling a maximum of 100 M. c. f. of gas per day on an interruptible basis to the 
Lull Engineering Co. for use in its plant. It is estimated that the annual volume 
of gas to be delivered will not exceed 10,400 M. c. f., and such volume will have 
no significant effect upon applicant’s gas supply. 

Applicant estimated the cost of its necessary facilities at $3,900. The Lull 
Engineering Co. has agreed to reimburs? applicant up to $3,200 on actual cost. 

Pursuant to due notice published in the Federal Register on October 23, 1956, 
(21 F. R. 8127), this proceeding came on for hearing at Washington, D. C., on 
November 6, 1956, at which time the hearing was continued until November 8, 
1956, respecting the matters involved in and the issues presented by the above 
application. No petition to intervene in opposition or protest to the granting of 
the application has been received. Staff counsel moved orally at the hearing 
that the intermediate decision procedure be omitted and the Commission render 
its decision herein pursuant to section 1.30 (c) (1) of the Commission’s rules 
of practice and procedure (18 C. F. R. 1.30). 

The Commission finds: 

(1) Applicant is engaged in the transportation of natural gas in interstate 
commerce and the sale in interstate commerce of such gas for resale, and there- 
fure is a natural gas company within the meaning of the Natural Gas Act, and 
subject to the provisions thereof, as heretofore found by the Commission. 

(2) The facilities hereinbefore described, and as more fully described in the 
application, will be used for the transportation of natural gas by applicant in 
interstate commerce as an integral part of its existing pipeline system, and the 
construction and operation thereof by applicant are subject to the requirements 
of subsections (c) and (e) of section 7 of the Natural Gas Act. 

(3) Applicant is able and willing properly to do the acts and to perform the 
Service proposed, and to conform to the provisions of the Natural Gas Act and 
the requirements, rules and regulations of the Commission thereunder. 
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(4) The construction and operation of the facilities, as proposed by applicant, 
are required by the public convenience and necessity, and a certificate therefor 
should be issued, as hereinafter ordered and conditioned. 

(5) The motion during the hearing by staff counsel for the omission of the 
intermediate decision procedure under section 1.30 (c) of the Commission’s 
rules of practice and procedure was unopposed by any party of record and, not 
having been denied by the Commission, is granted pursuant to section 1.30 (c) 
(1) of said rules. P 

(6) The time in which the facilities shall be constructed and placed in actual 
operation, as required by subsection (b) of section 157.20 of the Commission’s 
regulations under the Natural Gas Act (18 C. F. R. 157.20), should be fixed 
at 6 months. 

The Commission orders: 

(A) A certificate of public convenience and necessity is hereby issued authoriz- 
ing applicant to construct and operate the facilities hereinbefore described for 
the transportation of a maximum volume of 100 M. c. f. per day of natural gas 
in interstate commerce, as more fully set forth in the application, subject to 
the jurisdiction of the Commission, to the Lull Engineering Co., upon the terms 
and conditions of this order. 

(B) There shall attach to the issuance of this certificate granted in paragraph 
(A) hereof and to the exercise of the rights granted thereunder, the general 
conditions applicable to certificates, as set forth in subsections (a), (b), (¢c) (1) 
(3) (4) and (e) of section 157.20 of the Commission’s regulations under the 
Natural Gas Act. 

(C) The construction of the facilities authorized in paragraph (A) hereof 
shall be completed within 6 months from the date on which this order issues. 

Commissioner Stueck not participating. 


Order further amending license (major), dismissing application for license, and 
dismissing show cause order 


Northern States Power Co., Minneapolis Mill Co. and Saint Anthony Falls Water 
Power Co. 


Project Nos. 2056, 2139, docket No. IT-6017 
November 20, 1956 


Application was filed October 10, 1955, and supplemented December 29, 1955, 
and April 24, 1956, jointly by Northern States Power Co., licensee for major 
project No. 2056, Minneapolis Mill Co. and St. Anthony Falls Water Power Co. 
for amendment of license for the project located on the Mississippi River, a 
navigable waterway of the United States, at Minneapolis in Hennepin County, 
Minn. 

Minneapolis Mill Co. (hereinafter referred to as Mill Co.) and St. Anthony 
Falls Water Power Co. (hereinafter referred to as St. Anthony) are wholly owned 
subsidiaries of Northern States Power Co. (hereinafter referred to as Northern) 
and are located at Minneapolis, Minn. The three companies are hereinafter 
referred to collectively as the applicants. 

The application for amendment incorporates by reference certain parts of an 
application filed jointly on August 10, 1953, as amended, by Mill Co. and St. 
Anthony for license for project No. 2139 and seeks to include in the license for 
project No. 2056 certain of the applicants’ generating facilities located at upper 
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St. Anthony Falls and to eliminate therefrom parts of Northern’s plant at lower 
St. Anthony Falls (project No. 2056). 

The generating facilities located at the upper dam consist of a horseshoe 
shaped dam and the Main Street, Hennepin Island and Consolidated power- 
plants. The facilities at the lower dam, located about 2,500 feet downstream 
from the upper dam, consist of a dam and a modernized powerhouse. The 
combined facilities constitute a complete development of the power head at St. 
Anthony Falls. The operation of the entire development is directed from the 
Main Street plant and water released at the upper dam is utilized through the 
powerhouse at the lower dam. 

The amendment of the license, which would make the applicants joint licensees 
as their respective interests appear and to the extent that each owns properties 
included in the license, specifically is as follows: 

(a) Northern desires to include its constructed Main Street and Consolidated 
generating plants located at upper St. Anthony Falls and to eliminate certain 
winor facilities located at the lower falls plant; 

(b) Mill Co. and St. Anthony desire to include the jointly owned constructed 
upper dam and to reconstruct a concrete apron at the dam; 

(c) St. Anthony desires to include its Hennepin Island generating plant, which 
has been reequipped to increase the capacity from 9,000 kilowatts to 12,400 
kilowatts ; 

(d) Mill Co. desires to include its headgates and canal which furnishes water 
to Northern’s Consolidated plant. 

The facilities which the licensee requests be excluded from the license consist 
of: (1) two 13.8 kilowatt underground cables from the step-up substation at the 
lower dam plant to Northern’s distribution system at a point 700 feet from the 
lower dam plant; and (2) the superstructure of the lower dam powerhouse. 
The application for amendment states that the cables became part of Northern’s 
underground distribution system upon its acquisition of the lower dam plant, 
including the cables and substation, from St. Anthony and that their exclusion 
from the license would eliminate separate accounting for Northern for licensed 
project purposes. 

From a review of information available in the Commission, it does not appear 
that there has been any change in the function of the two underground cables 
since they were placed under license in 1951. Although so ested, Northern 
has not submitted information on the basis of which ssi Gaile een be excluded 
from the license. Therefore, we find no reason to alter our finding in our order 
issuing license that the two cables are part of the project and, therefore, subject 
to license. There is no question but what the aforementioned powerhouse super- 
structure should be excluded from the license as hereinafter ordered because 
it no longer serves any useful purpose in connection with the project since the 
original indoor-type generating units have been replaced by outdoor-type units. 

In addition to the transmission facilities previously included in the license as 
part of the project there are other transmission facilities which may be subject 
to license. However, sufficient information is not available at this time to make 
such a determination. Therefore, the right is being reserved to consider that 
matter at a later date. 

The Commission, by order dated November 22, 1946, in the matter of docket 
No. IT-6017, 5 F. P. C. 924, cited Mill Co. and St. Anthony to show cause why 
appropriate authority should not be secured from the Commission for the op- 
eration and maintenance of the upper dam and Hennepin Island plant. Mill 
Co. and St. Anthony filed an answer on February 28, 1947, to the aforementioned 
order to show cause and several conferences were held. No final action was 
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taken by the Commission because Mill Co. and St. Anthony subsequently filed 
the above-mentioned application for license for project No. 2139, which included 
the facilities involved in the show cause proceeding. 

An Assistant Secretary of the Interior reported on the application for amend- 
ment and stated that the issuance of the amendment to the license would not 
affect adversely the interests of the Department of the Interior. He made no 
recommendations as to special conditions to be included in the amendment. 

The Assistant Chief of Civil Works for Power, Corps of Engineers, Depart- 
ment of the Army, reported on the application for amendment and recommended 
that certain special conditions to safeguard the interests of navigation be in- 
cluded in the amendment of the license substantially as hereinafter provided. 
The tracings of the structures affecting navigation have been approved in ac- 
cordance with section 4 (e) of the Federal Power Act, hereinafter referred to 
as the act. 

By letter dated February 17, 1954, the Commission advised St. Anthony that 
the Commission would offer no objection to St. Anthony’s proceeding at its own 
risk with the modernization and reconstruction of the Hennepin Island power- 
house. A similar letter dated June 11, 1954, was sent to St. Anthony regarding 
reconstruction of the concrete apron at the upper dam. 

The Commission finds: 

(1) Mill Company and &t. Anthony are corporations organized under the 
laws of the State of Minnesota and have submitted satisfactory evidence of 
compliance with the requirements of all applicable State laws insofar as neces- 
sary to effect the purposes of a license for the project. 

(2) The application for license for project No. 2139, as amended, should 
be dismissed as hereinafter provided. 

(3) In view of compliance of Mill Co. and St. Anthony in the show cause 
proceeding in docket No. IT-6017 mentioned above, it is appropriate to terminate 
that proceeding as hereinafter provided. 

(4) No conflicting application is before the Commission. Public notice of 
the filing of the application for amendment has been given as required by the 
act. No protests were filed.. The Holding Co., of Minneapolis, filed a petition 
to intervene and the Commission by its order issued February 1, 1956, granted 
intervention. 

(5) The license, further amended as hereinafter provided, will not alter any 
of the basic facts upon which the license was issued. 

(6) The facilities proposed to be included in the license are best adapted to 
a comprehensive plan for improving and developing the Mississippi River at 
upper St. Anthony Falls for the use and benefit of interstate or foreign com- 
merce, for the improvement and utilization of waterpower development, and 
for other beneficial public uses, including recreational purposes. 

(7) The installed capacity of the project for purposes of computing the ca- 
pacity component of the administrative annual charge, as increased under this 
amendment, is 32,800 horsepower. 

(8) The annual charge for reimbursing the United States for the costs of 
administration of part I of the act is reasonable as hereinafter fixed and speci- 
fied. In accordance with a proposal made by the Chief of Engineers, Depart- 
ment of the Army, and consented to by Northern, the commencement of annual 
charge for use of the Government dam at the lower development should be de- 
ferred until the failure of the existing dam owned by Northern or until the 
interests of navigation develop so that the existing dam would have to be re- 
moved as hereinafter provided. 
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(9) Exhibit K (F. P. C. Nos. 2056-4 to -7, inclusive), exhibit L (F. P. C. Nos. 
2056-8 to —12, inclusive), and exhibit M filed December 29, 1955, and April 24, 
1956, filed as part of the application for amendment, or incorporated therein 
by reference, and superseding exhibit K (F. P. C. No. 2056-3) and exhibit L 
(F. P. C. No. 2056-2), conform substantially to the Commission’s rules and 
regulations and should be approved as part of the license for the project, and 
the superseded exhibits should be excluded from the license. Exhibit K (F. P. C. 
Nos. 2056-4, -6, and -7) shows the general plan of the lower and upper dam 
developments, but does not show the project boundary in accordance with the 
Commission’s rules and regulations, and therefore supplemental exhibits F and 
K should be filed in accordance with the Commission’s rules and regulations 
to show and describe the project boundary as hereinafter provided. 

The Commission orders: ; 

(A) The proceeding initiated by the order to show cause, dated November 22, 
1946, in docket No. IT-6017, 5 F. P. C. 924, is terminated. 

(B) The application for license for project No. 2139, as amended, is dismissed. 

(C) Exhibit K (F. P. C. Nos. 2056-4 to -7, inclusive), exhibit L (F. P. C. Nos. 
2056-8 to -12, inclusive), and exhibit M filed December 29, 1955 and April 24, 
1956, are approved as part of the license for project No. 2056 as hereinafter 
amended, and exhibit K (F. P. C. No. 2056-3) and exhibit L (F. P. C. No. 
2056-2) are excluded from the license as hereinafter amended. 

(D) The license for project No. 2056 issued September 6, 1951, 10 F. P. C. 1322, 
to St. Anthony Falls Water Power Co., the transfer of which to Northern States 
Power Co. was approved by order issued November 30, 1951, 10 F. P. C. 1578, and 
which was subsequently amended by order issued May 7, 1954, is further amended, 
effective as of March 1, 1954, so as to exclude therefrom the superstructure of 
the lower dam powerhouse and to include thereunder as joint licensees St. An- 
thony Falls Water Power Co., Minneapolis Mill Co., and Northern States Power 
Co. to the extent of their respective ownership or interests in the project prop- 
erties already included in the license or to be included therein by this amend- 
ment ; said amendment being also as follows: 

Paragraph I. Paragraphs (a) and (b) of the license are amended to read as 
follows: 

(a) All lands constituting the project area and inclosed by the project boundary 
or the limits of which are otherwise defined, and/or interest in such lands 
necessary or appropriate for the purposes of the project, whether such lands or 
interest therein are owned or held by the licensees or by the United States; such 
project area and project boundary being more specifically shown and described 
by certain exhibits which formed part of the application for license or amend- 
ment thereof and which are designated and described as follows: 

Erhibit J: (F. P. C. No. 2056-1) General map of project except for showing 
the Consolidated hydro plant ; 

Exhibit K: (¥F. P. C. No. 2056-4) Detail map of project lands of lower dam 
development; and (F. P. C. Nos. 2056-5, -6 and -7) detail map of project lands 
of upper dam development: 

(b) All project works consisting principally of: 

Lower dam development comprised of a powerhouse and associated facilities 
modernized by substitution of new hydraulic, generating, and other electrical 
and mechanical equipment with such other alterations and additions as may be 
required so that the new installation will comprise 10 outdoor-type generating 
units consisting of 10 turbines of equal size with a total capacity of 11,400 horse- 
power and 10 generators of equal size with a total capacity of 8,000 kilowatts, 
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and two 700-foot underground cables connecting the substation with the under- 
ground distribution system. The power head utilized is created by a Federal- 
owned navigation dam located adjacent to the powerhouse. 

Upper dam development comprised of a constructed horseshoe-shaped gravity 
dam, composed of timber, concrete and masonry construction equipped with head 
gates, wasteways, sluices and an apron to be reconstructed of concrete; a canal 
and tailrace on the right bank; a headrace; the Main Street powerhouse con- 
taining two 1,000-horsepower turbines connected to two 480-kilowatt generators; 
the Hennepin Island powerhouse, reequipped and modernized, containing four 
3,400-horsepower horizontal turbines each connected to a 2,475-kilowatt generator 
and a new 3,500-horsepower vertical turbine connected to a 2,500-kilowatt genera- 
tor; remote control operating cables to the Main Street plant; the Consolidated 
power plant containing seven generating units, each housed in a separate build- 
ing with the seven turbines having a total capacity of 6,068 horsepower and 
each connected to generators having a total capacity of 2,730 kilowatts; and 
appurtenant facilities; the location, nature, and character of which are more 
specifically shown and described by the exhibits hereinbefore cited and by cer- 
tain other exhibits which also formed part of the application for license or 
amendment thereof and which are designated and described as follows: 

Erhibit L: (F. P. C. No. 2056-8) Lower dam plant-powerhouse plan and 
sections; (F. P. C. No. 2056-9) design of upper dam structures including Henne- 
pin Island plant; (F. P. C. No. 2056-10) structures and equipment at Main Street 
and Consolidated hydro plants; (F. P. C. Nos. 2056-11 and -12) general plan 
and sections of concrete apron at the upper dam ; 

Erhilit M: A statement in two sheets, giving a description of the equipment 
installed in the lower dam development, filed in the Commission August 14, 1950; 
A statement in five sheets (supplementing exhibit M filed August 14, 1950) 
giving a description of the equipment installed in the Main Street and Consoli- 
dated developments filed in the Commission December 29, 1955; and a statement 
in four pages, giving a description of equipment installed in the Hennepin Island 
development, filed in the Commission April 24, 1956. 

Paragraph II. Article 21 of the license is further amended to read as follows: 

Article 21. The licensees shall pay to the United States the following annual 
charges: 

(i) Effective March 1, 1954, for the purpose of reimbursing the United States 
for the cost of administration of part I of the act, one cent per horsepower of 
the authorized installed capacity (32,800 horsepower), plus two and one-half 
cents per 1,000 kilowatt-hours of gross energy generated by the project during 
the calendar year for which the charge is made; and 

(ii) The annual charge for recompensing the United States for the use of the 
Government dam shall be thirty-three hundred dollars ($3,300), which charge 
may be readjusted in the future pursuant to the provisions of section 10 (e) of 
the act. Such charge shall commence upon the failure of the existing lower falls 
dam, or when the interests of navigation develop so that the existing dam will 
have to be removed. 


Paragraph IIT. The following new articles are included in the license : 

Article 24. The crest of the upper (horseshoe) dam shall be reconstructed to 
bring all sections of the overflow portions to a uniform elevation of 797 feet 
(m. s. 1.) at such time as the Commission may direct upon the request of the 
Corps of Engineers, Department of the Army. 

Article 25. The necessary portion of the section of the upper dam shall be 
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removed without cost to the United States when required to permit the construc- 
tion of a navigation lock by the Corps of Engineers, Department of the Army. 

Article 26. The elevation of the upper pool shall not be drawn down below 
elevation 796.5 feet (m. s. 1.) when the flashboards are down on the upper dam. 

Article 27. During periods of high flow, the flashboards must be removed from 
the crest of the upper dam as required to prevent river stages in excess of elevation 
801 feet (m. s. 1.) at the upper dam within the range of navigable river flow 
(upper limit 40,000 cubic feet per second) during the navigation season. 

Article 28. A maximum drawdown of 1 foot below the top of the flashboards 
on the upper dam will be permitted for peak load power generation: Provided, 
the licensees assume responsibility for any damages which may result to 
navigation interests upstream. 

Article 29. The licensees shall file for approval in accordance with the Com- 
mission’s rules and regulations supplemental and revised exhibit F, detail 
statement of project lands, and exhibit K, detail map of project area and project 
boundary for both the lower and upper dam developments, on or before July 1, 
1957. 

Article 30. The Commission expressly reserves the right to determine at a later 
date the question of what additional transmission lines and appurtenant facilities, 
if any, shall be covered in this license and included as part of the project works. 

(E) This amendment shall not operate to alter or amend the license for 
project No. 2056 in any other respect and shall not in any way constitute a waiver 
of any other fact, provision, or condition of the license as heretofore amended. 

(F) The application for amendment is denied insofar as it requests exclusion 
from the license of the two underground cables. 

(G) This order shall become final 30 days from the date of its issuance 
unless application for rehearing shall be filed as provided in section 313 (a) 
of the act, and failure to file such an application shall constitute acceptance of 
this amendment of license. In acknowledgment of the acceptance of this amend- 
ment of license, this instrument shall be signed for the respective licensees and 
returned to the Commission within 60 days from the date of issuance of this order. 

Commissioner Stueck not participating. 


Order denying application for rehearing 


Revision of Section 154.91 of the Commission’s Rules and Regulations as 
carried in Order No. 174-B prescribing Regulations Governing the Filing of 
Rate Schedules and Applications for Certificates of Public Convenience and 
Necessity by Producers and Gatherers of Natural Gas which are Natural Gas 
Companies. 

Docket No. R-144 


November 20, 1956 


Hunt Oil Co., Hassie Hunt Trust, H. L. Hunt, N. B. Hunt, W. H. Hunt, 
Lamar Hunt, Caroline Hunt Sands, Haroldson L. Hunt, Jr., Trust Estate, Nelson 
Bunker Hunt Trust Estate, William Herbert Hunt Trust Estate, Lamar Hunt 
Trust Estate and Caroline Hunt Trust Estate (referred to therein collectively 
as “applicant”), filed herein on October 26, 1956, an application for rehearing 
of the Commission’s order No. 190 issued September 27, 1956, amending sec- 


1262 FEDERAL POWER COMMISSION 


tions 154.91 and 157.23 (c) of the Commission’s regulations under the Natural 
Gas Act (18 C. F. R. 154.91 and 157.23 (c)). 

As grounds for said application for rehearing, applicant states, among other 
things, that without according it an opportunity for hearing, the provisions of 
the order purport to determine substantive issues with respect to the applica- 
bility of the Natural Gas Act to any of applicant’s activities which may be 
described in such order and the rights of applicant to file rate schedules and 
certificate applications. 

It further alleges that section 154.91 deprives it of its property without due 
process of law; requires joint sales which may possibly be in violation of 
antitrust laws; may deprive applicant of substantive rights under income 
tax rulings I. T. 3930 and I. T. 3948; extends Commission authority to non- 
jurisdictional matters, without opportunity for hearing with respect to sales 
made pursuant to contracts to which applicant is not a signatory party; in- 
creases the burdens and responsibilities of applicant, as an operator, and 
decreases the control of applicant over its own operations when it is a non- 
signatory seller of gas; and prevents applicant in certain instances from com- 
plying with provisions of the Natural Gas Act to which applicant may be 
subject and subjecting applicant, in the event of noncompliance by others, to 
the penalties of the act. 

It alleges that no provision of section 4 or section 7 requires or authorizes 
any person to file a certificate application or a rate schedule on behalf of 
another natural gas company. 

It asserts that the provisions of 154.91 (e) prohibiting a producer involved 
in a “percentage sale” from rate filings or certificate applications are unlaw- 
ful, arbitrary, and discriminatory in denying a producer the right to a hearing 
to determine whether its sales are subject to the jurisdiction of the Commission. 

The Commission, having fully considered the statement of applicant, as well 
as other representations by others, before adopting its order 190, and having 
fully considered the application for rehearing herein filed by applicant on 
October 26, 1956, finds: 

(1) The application for rehearing sets forth no new facts, data, views, com- 
ments, or principles of law which were not fully considered by the Commis- 
sion before it adopted its order 190 herein issued on September 27, 1956. 

(2) In this proceeding for the adoption of general rules pertaining to filings 
by certain types of natural gas companies it is not necessary or appropriate 
to determine whether or not any particular parties are subject to any of the 
provisions of the Natural Gas Act, but the matter of jurisdiction may be 
appropriately determined in proceedings concerning such parties. 

(3) No basic legal right of applicant is in any wise affected or changed by 
Section 154.91. The net effect of this regulation is to adapt the Commission’s 
filing requirements to the operating sales arrangement voluntarily instituted 
by applicant and which it is free to change, subject to the law, at any time. 

(4) In view of the regulatory authority granted to the Commission by sec- 
tions 4 and 16 of the Natural Gas Act, compliance by applicant with section 

154.91 will result in compliance with the provisions of sections 4 and 7 of the 
Natural Gas Act, and therefore, if its sales are in fact Jurisdictional, 
will not be subject to penalties as it claims. 

The Commission orders: 

The application for rehearing filed by the above parties is hereby denied. 

Commissioner Stueck not participating. 


applicant 
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Order denying petition for rehearing 
United Gas Pipe Line Co. 
Docket Nos. G-1142, G-2210, G-9547, G-10592 
November 23, 1956 


Tyler Gas Service Co. (Tyler Gas) and the city of Tyler, Tex., filed on October 
26, 1956, a petition for rehearing of the Commission's opinion No. 294 and accom- 
panying order issued October 2, 1956, 16 F. P. C. 10. Opinion No. 294 denied a 
motion for refunds filed by Tyler Gas in docket No. G-—2210 and joint petitions 
filed by Tyler Gas and the city of Tyler (referred to collectively herein as peti- 
tioners), for rejection of rate increase filings in docket Nos. G-9547 and G—10592. 

Essentially, the petition for rehearing is based upon four contentions. The 
basic issue raised is whether at the time of United Gas Pipe Line Co.’s (United) 
filing in docket No. G-2210 on June 24, 1953, there was in effect a contract rate 
between Tyler Gas and United. Petitioners claim also that the decision of the 
Court of Appeals for the Fifth Circuit in Tyler Gas Service Co. v. United Gas Pipe 
Line Co., 217 F. 2d 73, does not bar Commission action on the motion for refunds 
in docket No. G-2210. Additionally, petitioners question our holding that when 
the decision of the Court of Appeals became final in the Tyler case, supra, the 
settlement rates became applicable to United’s sales to Tyler Gas as of August 1, 
1954. Finally, it is argued that the city of Tyler has contract rights with United 
to have service continued to Tyler Gas at the rates in effect prior to the docket 
No. G—2210 filing. 

Since opinion No. 294 specifically dealt with all but the last of these issues, it 
is not necessary to review our conclusions in detail. However, because the peti- 
tion for rehearing evinces a lack of understanding of the basis for our decision, 
we shall here consider briefly the contentions raised by petitioners. 

Petitioners argue that the execution of a form service agreement is a condition 
precedent to the application of the conversion tariff to the sales of gas to Tyler 
Gas. Since Tyler Gas has not executed a form service agreement, petitioners 
contend that their acquiescence in tthe conversion rates constituted no more than 
a modification of the former rates, and that, therefore, United’s rate increase 
filing in docket No. G-2210 constituted a proposed change in a contract rate. 

It is clear, however, that the execution of a form service agreement is not a 
condition precedent to the applicability of the conversion tariff. Such an inter- 
pretation would leave without meaning section 154.85 of the Commission’s regu- 
lations under the Natural Gas Act (18 C. F. R. 154.85). That section specifies 
that only those terms of the preexisting contracts, filed as rate schedules prior to 
the effective date of conversion tariff, which are not in conflict with other pro- 
visions of the tariff, shall remain in effect. This provision applies to the pre- 
existing contract between United and Tyler Gas which is on file as an executed 
service agreement. Upon our acceptance for filing of United's conversion tariff 
as it affected Tyler Gas effective August 3, 1952, the contract pricing provisions 
previously effective were not modified, they ceased to exist. 

Thus, when United filed proposed increased rates to Tyler Gas on June 24, 
1953 (docket No. G-2210), no provision of the preexisting contract on file as an 
executed service agreement was proposed to be modified. The change proposed 
was in a separate section of the tariff—the rate schedule. 

The course of business between United and Tyler Gas was altered by the 
conversion tariff filing so that the rates paid by Tyler Gas were no longer subject 
to private agreements between contracting parties. For reasons we outlined 
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in opinion No. 294 and because of the nature of the industry, the Commission 
had found it necessary in the administration of the Natural Gas Act to convert 
from regulation by individual contracts to regulation by tariffs in which rate 
provisions would have general applicability for customers of the same class 
in designated rate zones. 

In their application for rehearing petitioners urge that the decision of the 
Court of Appeals for the Fifth Circuit in 7'yler Gas Service Co. v. United Gas 
Pipe Line Co., 217 F. 2d 73, does not constitute a bar to Commission action on the 
motion for refunds filed in docket No. G-2210 by Tyler Gas. They urge that 
the court decision was based upon a procedural ground of failure to exhaust ad- 
ministrative remedies and did not turn upon the merits of their contention that 
United could not file a unilateral change in rates.’ Petitioners mistake the hold- 
ing of the court. The Court of Appeals affirmed the judgment of the district 
court that Tyler Gas and the city of Tyler had failed to show grounds for 
equitable relief in their suit to enjoin United from moving to put increased rates 
into effect subject to refund. But it is clear from the opinion of the district court 
that failure to establish grounds for equitable relief is not based upon a failure 
to exhaust administrative remedies. ‘That court held that “Federal jurisdiction 
exists by reason of diversity of citizenship and amount in controversy, as alleged. 
Having jurisdiction as well of the parties and subject matter, I pass to the 
main question, whether the plantiffs have made a case calling for the exercise 
of the equitable powers of the Court.” ? 

The court went on to hold that— 


United has followed the procedure prescribed by statute to secure this 
review [by the Commission of its rate filing pursuant to section 4 of the 
act], and if it files the motion which plantiffs allege it contemplates, and 
if the proposed schedule is made effective December 25, 1953, it will be 
pursuant to the statutory scheme (Hope Nat. Gas Co. v. Fed. Power Comm., 
196 F. 2d 803). Jf this Court should not restrain United from taking the 
initial step in bringing the matter before the Commission for review, then 
in my opinion it should not restrain the second or successive steps provided 
by the statute. Section 4 of the act clearly sets out the circumstances under 
which a natural-gas company may file a motion of the type here in question, 
and provides that when so filed “the proposed change of rate, charge, 
classification, or service shall go into effect.” It is not for this Court to 
add another proviso, reading “and where there is no private agreement or 
contract to the contrary.” (Emphasis added.) 


On this basis the district court held that “Any relief to which plaintiffs may 
be entitled in the premises must be secured through action of the Commission 
and not of this Court.” 


2We note, however, that this contention is directly contrary to the position taken by 
Tyler Gas on appeal from the district court decision in the Tyler case. Thus, while the 
case was pending before the Court of Appeals, United moved to dismiss the proceeding on 
the ground that since the Commission had permitted the increased rates to go into effect 
subject to refund, the action for injunctive relief had become moot. In opposition to the 
motion to dismiss, Tyler Gas argued that the lower court decision “went all the way” and 
disposed of the case on the merits by dismissal of the entire controversy. See appellants’ 
supplemental answer to appellee’s motion to dismiss in the United States Court of Appeals 
for the Fiffth Circuit, No. 15,034, Tyler Gas Service Co. and the city of Tyler, Tew., ap- 
pellants v. United Gas Pipe Line Co., appellee. United’s motion to dismiss was denied. 

2See pp. 8-9, memorandum opinion in Tyler Gas Service Co., et al. v. United Gas Pipe 
Line Co., civil action No. 1662, December 29, 1953, attached as exhibit “A” to motion to 
dismiss and answer of United Gas Pipe Line Co. to petition of Tyler Gas Service Co. and 
city of Tyler, Tex. 





ee te a 2 ae om 4h ok A 


















































: 





ORDERS 1265 


In affirming the district court, the Court of Appeals for the Fifth Circuit held, 
217 F. 2d 73, 78— 

the district judge correctly declared that United has but followed the pro- 
cedure prescribed by section 4 of the act, and that when the schedule became 
effective at the end of the suspension period, this would be not contrary but 
pursuant to the statutory scheme. So pointing, he correctly held that if he 
could and should restrain United from taking any of the preliminary steps 
provided by the statute, he should, as plaintiffs pray, restrain them altogether 
from abrogating or modifying the contract rates, and this, as sections 4 (d) 
and (e) of the act make plain, the court cannot do. 


Thus, there can be no doubt but that the court decision dismissing the petition 
for injunctive relief was based upon denial of the merits of the contention that 
United’s proposed change in rates in docket No. G-2210 was improperly filed. 
Since the court decision was upon the merits of the issue now urged upon us as 
grounds for refunds in docket No. G—2210, that decision bars our action on the 
motion for refunds in docket No. G-2210. 

Petitioners’ argument that opinion No. 277 did not decide the reasonableness 
of the level of the rates for sale of gas to Tyler Gas results from a misinterpreta- 
tion of our decision. Because of the nature of petitioners’ contentions in the 
Tyler case, supra, we kept the record open in docket Nos. G—1142 and G—2210. 
This action was appropriate because if the Court of Appeals had held that the 
Commission lacked authority to accept United’s proposed change in tariff rates 
to Tyler Gas in docket No. G-2210, then, without the reservations made in 
opinion No. 277, we would have been required to institute entirely new proceed- 
ings to determine the just and reasonable rates to Tyler Gas. The reservations 
contained in paragraphs (1) and (OQ) kept open the section 5 (a) investigation 
and the section 4 (e) proceedings for this purpose. 

It should be noted that where substantive issue was taken to our decision with 
respect to rate level, we specifically provided for further hearings. Thus, we 
directed that additional hearings be held concerning the issues raised by Missis- 
sippi River Fuel Corp, representing its right to separate rates.* 

Further demonstration that our determination of the reasonableness of the 
rates in opinion No. 277 applied to sales of gas to Tyler Gas, subject only to the 
possibility that petitioners might prevail in their court action, is shown by other 
provisions which excepted only the rates to Mississippi. Thus, we disallowed 
and denied the increased rates proposed by United in docket No. G-2210 “except 
insofar as such rates and charges are applicable to sales and services to Mis- 
sissippi [River Fuel Corp.].”* And, we directed United to revise its F. P. C. 
gas tariff, original volume No. 1, as to all sales and services rendered by it to its 
utility customers, except Mississippi, by filing ... new schedules... to be 
effective on and after August 1, 1954.” (Emphasis added.)° 

Clearly, when petitioners failed in their court action, the rates found just 
and reasonable in opinion No. 277 became effective as to sales of gas to Tyler Gas 
“on and after August 1, 1954.” 

Finally, the city of Tyler claims that it has a contract with United for delivery 
of gas to Tyler Gas at the rates specified in the 1946 contract between United 
and Tyler which was in effect prior to the conversion tariff filing. It should be 
noted that even if United did enter into such a contract with the city of Tyler, it 
would not be enforceable here. The only legal rate is the filed rate. Montana- 


* Opinion No. 277, In the Mattera of United Gas Pipe Line Co., docket Nos. G—1142, 
G-2019, G-2210, et al., issued November 2, 1954, ordering paragraph (G). 
* Ordering paragraph (A). 
® Ordering paragraph (B). 
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Dakota Utilities Co. v. Northwestern Public Service Co., 341 U. S. 246 (1951). 
And, the filed rate is for sale of gas by United to Tyler Gas under the appropriate 
rate schedule. The separate claims of the city of Tyler have no place in these 
proceedings. 

The Commission finds: 

The petition for rehearing of our opinion No. 294 and accompanying order 
issued on October 2, 1956, 16 F. P. C. 10, sets forth no new facts and no principles 
of law which either were not fully considered by the Commission when it 
adopted said opinion and order or which having now been considered warrant 
any change in or modification of such order. All contentions and objections not 
specifically discussed herein have been considered and found either without basis 
in law or support in fact, but are not sufficiently material to warrant individual 
treatment or have been adequately disposed of otherwise. 

The Commission orders: 

The petition filed on October 26, 1956, by Tyler Gas and the city of Tyler for 
rehearing of our opinion No. 294 and accompanying order issued on October 2, 
1956, is hereby denied and the proceedings herein are hereby terminated. 


Order denying applications for rehearing 
United Gas Pipe Line Co. 
Docket No. G—9547 
November 28, 1956 


Mississippi Valley Gas Co., the city of Memphis, and the Memphis Light, Gas 
& Water Division, jointly (joint applicants), and Willmut Gas & Oil Co. (Will- 
mut), filed on October 26, 1956, applications for rehearing of the Commission’s 
opinion No. 295, and accompanying order, issued October 2, 1956, 16 F. P. C. 19. 

Willmut alleges certain specifications of error, which are essentially the same 
as those heretofore alleged in its motion which was a subject of consideration 
in said opinion and order. In support of its application, Willmut relies upon 
the arguments made in the aforementioned motion and a brief previously filed 
in support thereof. The points of alleged error do not present any issues which 
have not been heretofore fully considered by the Commission. We find nothing 
in the application for rehearing which justifies or requires a disposition of these 
issues in a manner other than that heretofore made in our opinion No. 295 and 
accompanying order. 

Similarly the application for rehearing filed by the joint applicants, while 
alleging that the Commission erred in certain specific findings and conclusions 
expressed in the opinion No. 295 and order, is based upon contentions which are 
essentially the same as those specifically dealt with in said opinion and order 
in the disposition of the issues raised by the several pleadings of these joint 
applicants heretofore considered in this proceeding. Accordingly, we do not 
find it necessary to review herein the findings and conclusions expressed in the 
opinion and order. Nor do we find anything in this joint application which 
justifies or requires a change in the views set forth in the opinion and order. 

The Commission finds: 

(1) The applications for rehearing of our Opinion No. 295 and accompanying 
order issued on October 2, 1956, 16 F. P. C. 19, set forth no new facts and no 
principles of law which either were not fully considered by the Commission when 
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it adopted said opinion and order or which having now been considered warrant 
any change in or modification of such order. All contentions and objections not 
specifically discussed herein have been considered and found either without 
basis in law or support in fact, but are not sufficiently material to warrant 
individual treatment or have been adequately disposed of otherwise. 

(2) Apart from our consideration of the applications for rehearing, further 
consideration of said opinion No. 295 indicates that it should be amended as here- 
inafter ordered to include an omission therefrom. 

The Commission orders: 

(A) The aforementioned opinion No. 295, as issued on October 2, 1956, is hereby 
amended to add the following, which shall follow page 7 thereof (mimeo. ed.) : 

In addition to the standard form of service agreement, dated September 
30, 1952, between United and Southern Natural Gas Co., which has been 
previously discussed, there was also in effect on September 30, 1955, another 
agreement between United and Southern Natural, dated May 7, 1951. The 
latter is also a so-called “pre-existing contract” covering the sale of gas 
produced in the Carthage (Texas) Field and in the Floyd Field in Louisiana, 
which, pursuant to section 154.85 of the Commission's regulations (18 
C. F. R. 154.85), has been restated. So far as this record shows, Southern 
Natural continued to pay the rates and charges provided in the contract of 
May 7, 1951, until August 3, 1952, when United’s conversion tariff, submitted 
in compliance with the Commission’s order No. 144, docket No. R-107, 
became effective. The conversion tariff so filed occasioned a change in the 
rates previously paid United by Southern Natural under this contract. Since 
that time Southern Natural has continued to pay the rates provided in the 
applicable rate schedules effective from time to time as set forth in United's 
F. P. C. gas tariff filed with the Commission. 

The contract of May 7, 1951, between United and Southern Natural was 
superseded in its entirety by a new agreement between these parties, dated 
November 1, 1955, which is in United's standard form of service agreement 
und contains the standard pricing provision heretofore discussed. The agree- 
ment of November 1, 1955, was subsequently superseded by the presently 
effective agreement between these parties dated March 8, 1956, which is also 
in the standard form of United and contains the standard pricing provision. 

(B) The applications for rehearing of our opinion No. 295 and accompanying 
order as filed on October 26, 1956, by Mississippi Valley Gas Co., the city of Mem- 
phis, and the Memphis Light, Gas & Water Division, jointly, and Willmut Gas 
& Oil Co. are each hereby denied. 

Commissioner Digby not participating. 


Order suspending proposed chanacs in rates 
Sohio Petroleum Co. 
Docket No. G—11512 
November 23, 1956 


Sohio Petroleum Co. (Sohio), on October 24, 1956, tendered for filing proposed 
changes in presently effective rate schedules for sales subject to the jurisdiction 
of tha Commission. The proposed changes, which constitute increased rates 
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and charges, are contained in the following designated filings which are pro- 
posed to become effective on the date shown: 








Description Purchaser Rate schedule designation E onthe 
| ate! 


Supplemental agreement | Texas Illinois Natural | Supplement No. 4 to Sohio’s F. P. C. | Nov. 24, 1956 
dated Apr. 15, 1955. Gas Pipe Line Co. gas rate schedule No. 19. 

Notice of change undated_|_.......................| Supplement No. 5 to Sohio’s F. P. C. | Nov. 24, 1956 

gas rate schedule No. 19. 





1 The stated effective date is the first day after expiration of the required 30 days’ notice, or the effective 
date proposed by Sohio if later. 

The increased rates and charges proposed in the aforesaid filings have not 
been shown to be justified, and may be unjust, unreasonable, unduly discrimina- 
tory, or preferential, or otherwise unlawful. 

The Commission finds: 

It is necessary and proper in the public interest and to aid in the enforcement 
of the provisions of the Natural Gas Act that the Commission enter upon a 
hearing concerning the lawfulness of the said proposed changes, and that the 
above-designated supplements be suspended and the use thereof deferred as 
hereinafter ordered. 

The Commission orders: 

(A) Pursuant to the authority contained in sections 4 and 15 of the Natural 
Gas Act and the Commission’s general rules and regulations (18 C. F. R., chapter 
I), a public hearing be held upon a date to be fixed by notice from the Secretary 
concerning the lawfulness of said proposed changes in rates and charges; and, 
pending such hearing and decision thereon, the above-designated supplements 
be and the same hereby are suspended and the use thereof deferred until April 
24, 1957, and until such further time as they are made effective in the manner 
prescribed by the Natural Gas Act. 

(B) Neither the supplements hereby suspended, nor the rate schedule sought 
to be altered thereby shall be changed until this proceeding has been disposed 
of or until the period of suspension has expired, unless otherwise ordered by the 
Commission. 

(C) Interested State commissions may participate as provided by sections 
1.8 and 1.37 (f) of the Commission’s rules of practice and procedure (18 C. F. R. 
1.8 and 1.37 (f)). 

Commissioner Digby dissenting. 


Order suspending proposed change in rates 
Sun Oil Co. 
Docket No. G-11513 
November 23, 1956 


Sun Oil Co. (Sun), on October 24, 1956, tendered for filing a proposed change 
in the presently effective rate schedule for sales of natural gas subject to the 
jurisdiction of the Commission. The proposed change, which constitutes an 
increased rate, is contained in the following designated filing: 
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Description | Purchaser Rate schedule designation E naive 





Notice of change dated 


Standard Oi] Co. of | Supplement No. 7 to Sun’s F. P. C. | Nov. 24, 1956 
Oct. 17, 1956. T 


exas. gas rate schedule No. 29. 





1 The stated effective date is the first day after expiration of the required 30 days’ notice, or the effective 
date proposed by Sun, if later. 


The increased rates and charges proposed in the aforesaid filing have not been 
shown to be justified, and may be unjust, unreasonable, unduly discriminatory, 
or preferential, or otherwise unlawful. 

The Commission finds: 

It is necessary and proper in the public interest and to aid in the enforcement 
of the provisions of the Natural Gas Act that the Commission enter upon a 
hearing concerning the lawfulness of the said proposed change, and that the 
above-designated supplement be suspended and the use thereof deferred as here- 
inafter ordered. 

The Commission orders: 

(A) Pursuant to the authority contained in sections 4 and 15 of the Natural 
Gas Act and the Commission’s general rules and regulations (18 C. F. R., chapter 
I), a public hearing be held upon a date to be fixed by notice from the Secretary 
concerning the lawfulness of said proposed change in rates and charges; and, 
pending such hearing and decision thereon, the above-designated supplement 
be and the same hereby is suspended and the use thereof deferred until April 
24, 1957, and until such further time as it is made effective in the manner pre- 
scribed by the Natural Gas Act. 

(B) Neither the supplement hereby suspended, nor the rate schedule sought 
to be altered thereby shall be changed until this proceeding has been disposed 
of or until the period of suspension has expired, unless otherwise ordered by 
the Commission. 

(C) Interested State commissions may participate as provided by sections 
1.8 and 1.37 (f) of the Commission’s rules of practice and procedure (18 C. F. R. 
1.8 and 1.37 (f)). 

Commissioner Digby dissenting. 


Order suspending proposed change in rates 
Texas Gas Corp. 
Docket No G-11514 
November 23, 1956* 


Texas Gas Corp. (Texas Gas) on October 24, 1956, tendered for filing a pro- 
posed change in its presently effective rate schedule, for sales of natural gas 
subject to the jurisdiction of the Commission. The proposed change, which 
constitutes an increased rate is contained in the following designated filing. 





Description Purchaser 








Rate schedule designation | Effective 
date ! 
| 


Supplement No. 8 to Texas Gas’ F. | Nov. 24, 1956 
P. C. gas rate schedule No. 1. 


Notice of change, undated.| Texas Eastern Trans- 


mission Corp. 














1 The stated effective date is the first day after expiration of the required 30 days’ notice, or the effective 
date proposed by Texas Gas, if later. 





*Rehearing denied by order issued January 14, 1957. 
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The increased rates and charges proposed in the aforesaid filing have not been 
shown to be justified, and may be unjust, unreasonable, unduly discriminatory, 
or preferential, or otherwise unlawful. 

The Commission finds: 

It is necesary and proper in the public interest and to aid in the enforcement 
of the provisions of the Natural Gas Act that the Commission enter upon a 
hearing concerning the lawfulness of the said proposed change, and that the 
ubove-designated supplement be suspended and the use thereof deferred as 
hereinafter ordered. 

The Commission orders: 

(A) Pursuant to the authority contained in sections 4 and 15 of the Natural 
Gas Act and the Commission's general rules and regulations (18 C. F. R., chapter 
1), a public hearing be held upon a date to be fixed by notice from the Secretary 
concerning the lawfulness of said proposed change in rates and charges; and, 
pending such hearing and decision thereon, the above-designated supplement be 
and the same hereby is suspended and the use thereof deferred until April 
24, 1957, and until such further time as it is made effective in the manner pre- 
scribed by the Natural Gas Act. 

(B) Neither the supplement hereby suspended, nor the rate schedule sought 
to be altered thereby shall be changed until this proceeding has been disposed of 
or until the period of suspension has expired, unless otherwise ordered by the 
Commission. 

(C) Interested State commissions may participate as provided by sections 
1.8 and 1.37 (f) of the Commission’s rules of practice and procedure (18 C. F. R. 
1.8 and 1.87 (f)). 

Commissioner Digby dissenting. 


Order suspending proposed changes in rates 
Bracken Oil Co. 
Docket No. G-11515 
November 23, 1956 


Bracken Oil Co. (Bracken). on October 25, 1956, tendered for filing proposed 
changes in presently effective rate schedules for sales subject to the jurisdiction 
of the Commission. The proposed changes, which constitute increased rates 
and charges, are contained in the following designated filing which is proposed 
to become effective on the date shown: 





Description Purchaser Rate schedule designation Effective 
date ! 


Notice of change dated | Mississippi River Fuel} Supplement No, 7 to Bracken’s F. P. | Nov. 25, 1956 


Oct, 22, 1956, Corp. C, gas rate schedule No. 1. 


! The stated effective date is the first day after expiration of the required 30 days’ notice, or the effective 
date proposed by Bracken if later. 


The increased rates and charges proposed in the aforesaid filing have not 
been shown to be justified, and may be unjust, unreasonable, unduly discrimina- 
tory, or preferential, or otherwise unlawful. 

The Commission finds: 

It is necessary and proper in the public interest and to aid in the enforcement 
of the provisions of the Natural Gas Act that the Commission enter upon a 
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hearing concerning the lawfulness of the said proposed changes, and that the 
above-designated supplement be suspended and the use thereof deferred as 
hereinafter ordered. 

The Commission orders: 

(A) Pursuant to the authority contained in sections 4 and 15 of the Natural 
Gas Act and the Commission’s general rules and regulations (18 C. F. R., chap- 
ter I), a public hearing be held upon a date to be fixed by notice from the Sec- 
retary concerning the lawfulness of said proposed changes in rates and charges; 
and, pending such hearing and decision thereon, the above-designated supplement 
be and the same hereby is suspended and the use thereof deferred until April 
25, 1957, and until such further time as it is made effective in the manner pre- 
scribed by the Natural Gas Act. 

(B) Neither the supplement hereby suspended, nor the rate schedule sought to 
be altered thereby shall be changed until this proceeding has been disposed 
of or until the period of suspension has expired, unless otherwise ordered by 
the Commission. 

(C) Interested State commissions muy participate as provided by sections 
1.8 and 1.37 (f) of the Commission's rules of practice and procedure (18 C. F. R. 
1.8 and 1.37 (f)). 

Commissioner Digby dissenting. 


Order suspending proposed changes in rates 
La Gloria Oil & Gas Co. 
Docket No. G-11516 


November 23, 1956 


’ 


La Gloria Oil & Gas Co. (La Gloria), on October 29, 1956, tendered for filing 
proposed changes in presently effective rate schedules for sales subject to the 
jurisdiction of the Commission. The proposed changes, which constitute in- 
creased rates and charges, are contained in the following designated filing 
which is proposed to become effective on the date shown: 


Description Purchaser | Rate schedule designation Effective 
date ! 


Notice of change dated | Texas Eastern Trans- | Supplement No. 9 to La Gloria’s | Nov. 29, 1956 
Oct. 1, 1956. mission Corp. F. PP. C. gas rate schedule No, 2 | 
| | 


! The stated effective date is the first day after expiration of the required 30 day 
date proposed by La Gloria if later. 


* notiee, or the effective 

The increased rates and charges proposed in the aforesaid filing have not 
been shown to be justified, and may be unjust, unreasonable, unduly dis- 
criminatory, or preferential, or otherwise unlawful. 

The Commission finds: 

It is necessary and proper in the public interest and to aid in the enforce- 
ment of the provisions of the Natural Gas Act that the Commission enter 
upon a hearing concerning the lawfulness of the said proposed changes, and that 
the above-designated supplement be suspended and the use thereof deferred 
as hereinafter ordered. 
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The Commission orders: 

(A) Pursuant to the authority contained in sections 4 and 15 of the Natural 
Gas Act and the Commission’s general rules and regulations (18 C. F. R., chapter 
I), a public hearing be held upon a date to be fixed by notice from the Secretary 
concerning the lawfulness of said proposed changes in rates and charges; 
and, pending such hearing and decision thereon, the above-designated supple- 
ment be and the same hereby is suspended and the use thereof deferred until 
April 29, 1957, and until such further time as it is made effective in the manner 
prescribed by the Natural Gas Act. 

(B) Neither the supplement hereby suspended, nor the rate schedule sought 
to be altered thereby shall be changed until this proceeding has been disposed of 
or until the period of suspension has expired, unless otherwise ordered by the 
Commission. 

(C) Interested State commissions may participate as provided by sections 
1.8 and 1.37 (f) of the Commission’s rules of practice and procedure (18 C. F. R. 
1.8 and 1.87 (f)). 

Commissioner Digby dissenting. 


Findings and order issuing certificate of public convenience and necessity 


United Gas Pipe Line Co. 
Docket No. G-10812 
November 26, 1956 


United Gas Pipe Line Co. (applicant), a Delaware corporation with principal 
place of business at Shreveport, La., filed on July 26, 1956, as amended August 
6, 1956, and August 20, 1956, an application for a certificate of public convenience 
and necessity, pursuant to section 7 (c) of the Natural Gas Act, authorizing ap- 
licant to render service as hereinafter described, subject to the jurisdiction of the 
Commission, all as more fully represented in the application. 

Applicant proposes (1) to acquire by purchase from Mississippi Valley Gas 
Co. (Gas. Co.) and Mississippi Power & Light Co. (Mississippi) certain existing 
natural gas facilities and operate same after rearrangement of a part thereof 
and (2) remove and relocate certain of its existing natura] gas facilities in 
connection therewith for the purpose of enabling applicant to render direct 
interruptible natural gas service to Mississippi for industrial use as boiler fuel 
in Mississippi’s Rex Brown power plant located near Jackson, Miss., in lieu 
of the present sale of natural gas by applicant to Gas Co. for resale to Missis- 
sippi for such use in said plant. 

Specifically, applicant seeks authorization to: 

(1) Purchase from Mississippi at a depreciated original cost of approximately 
$44,155 a calorimeter, meter house and approximately 1.34 miles of 10-inch looped 
pipeline (2 parallel lines each approximately 0.67 mile in length) located at the 
aforesaid power plant near Jackson, Hinds County, Miss. 

(2) Purchase from Gas Co. at a depreciated original cost of approximately 
$42,027 approximately 0.54 mile of 16-inch pipeline and a sales meter station 
located near the aforesaid power plant. 

(3) Rearrange the measuring station serving the aforesaid power plant at 
an estimated cost of $10,657. 

(4) Remove applicant's existing Jackson City Gate Meter Station No. 4 and 
construct a new Jackson city gate meter station No. 4 at a point approximately 
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0.54 mile south of its present location at an estimated net cost of approximately 
$15,246. 

The estimated total cost of the complete project is approximately $112,085 
which will be financed by applicant from cash on hand. 

No new service is proposed. Gas Co. desires to be released from its contract 
obligations with Mississippi und Mississippi is in agreement therewith. The 
proposed direct sale by applicant to Mississippi will permit uniformity of rates 
and contract conditions as between Mississippi and applicant’s other direct 
industrial customers in the area. No present increase in applicant’s total sales 
of gus will result as Mississippi is presently receiving gas from applicant’s 
system. Service to Mississippi will be uninterrupted. 

Applicant’s gas supply is adequate to enable it to meet the requirements of 
the proposed project. The contract between applicant and Mississippi for the 
proposed direct sale provides for a maximum daily delivery obligation of 50,000 
M.ec.f. The estimated annual gas requirements of the power plant for 3 years 
in M. c. f is as follows: 


Year: Annual requirement 
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Pursuant to due notice, a public hearing was held in Washington, D. C., on 
November 15, 1956, respecting the matters involved in and the issues presented 
by the application. No petition to intervene in opposition or protest to the 
granting of the application has been received. Staff counsel moved orally at the 
hearing that the intermediate decision procedure be omitted and the Commission 
render a decision herein pursuant to section 1.30 (c) (1) of the Commission’s 
rules of practice and procedure (18 C. F. R. 1.30). 

The Commission finds: 

(1) That applicant is engaged in the transportation of natural gas in inter- 
state commerce and the sale in interstate commerce of such gas for resale, and 
therefore, is a “natural-gas company” within the meaning of the Natural Gas 
Act atid subject to the provisions thereof as heretofore found by the Commission. 

(2) That the facilities hereinbefore described, as more fully described in the 
application which are proposed to be acquired, rearranged, relocated, con- 
structed and operated by applicant will be used in or for the transportation 
and sale of natural gas subject to the jurisdiction of the Commission as an 
integral part of applicant’s existing natural gas pipeline system, and therefore, 
are subject to the requirements of subsections (c) and (e) of section 7 of the 
Natural Gas Act. 

(3) That applicant is able and willing properly to do the acts and to perform 
the service proposed and to conform to the provisions of the Natural Gas Act, and 
the requirements, rules, and regulations, of the Commission thereunder. 

(4) That the acquisition, rearrangement, relocation, construction, and opera- 
tion by applicant of the facilities described in paragraph (2) hereof are or will 
be required by the present or future public convenience and necessity, and, 
therefore, applicant’s request for a certificate of public convenience and necessity 
should be granted and applicant authorized to perform the aforesaid acts, 
operations, and service as hereinafter ordered and conditioned. 

(5) That the public convenience and necessity require that the following 
reasonable terms and conditions attach to the issuance of the certificate herein 
and to the exercise of the rights granted thereunder: viz., that the deliveries of 
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natural gas by applicant to Mississippi's Rex Brown power plant shall be 
limited to a maximum volume of 50,000 M. c. f. per day as proposed. 

(6) That a request during the public hearing by staff counsel for omission 
of the intermediate decision procedure under section 1.30 (c) of the Commis- 
sion’s rules of practice and procedure was unopposed by any party of record 
and, not having been denied by the Commission, is granted pursuant to section 
1.30 (c) (1) of said rules. 

The Commission orders: 

(A) That a certificate of public convenience and necessity be and the same 
hereby is issued to applicant as hereinafter conditioned, authorizing the acqui- 
sition, rearrangement, relocation, construction, and operation of the facilities 
described in findings (2) and (4) hereof. 

(B) That the certificate issued in paragraph (A) hereof shall be deemed 
accepted and of full force and effect, unless refused in writing and under oath 
by applicant within 30 days from the date of issuance of this order. 

(C) That, in addition to the general conditions applicable to certificates as 
set forth in subsections (b), (c) (3), (4), (d) (3), and (e) of section 157.20 of 
the Commission’s regulations under the Natural Gas Act (18 C. F. R. 157.20) 
there shall attach to the issuance of the certificate granted in paragraph (A) 
hereof and to the exercise of the rights granted thereunder the condition de- 
scribed in finding (5) hereof. 

(D) That the acquisition, rearrangement, relocation, and construction of the 
facilities authorized in paragraph (A) hereof shall be completed and placed in 
actual operation by applicant within 6 months from the date of issuance of this 
order. 


Findings and order issuing certificate of public convenience and necessity 
Texas Gas Transmission Corp. 
Docket No. G—10886 
November 26, 1956 


Texas Gas Transmission Corp. (applicant), a Delaware corporation with its 
principal place of business located at Owensboro, Ky., filed on August 10, 1956, 
an application for a certificate of public convenience and necessity for the con- 
struction, installation, and operation of certain facilities hereinafter described 
ind as more fully represented in its application which is on file with the Com- 
mission and is open for public inspection. 

Applicant seeks authorization to construct, install and operate approximately 
0.85 mile of 4%4-inch O. D. pipe, 2 miles of 85-inch O. D. pipe, and 3 gas pur- 
chase meters, all in the vicinity of the South Bell City Field, Caleasieu Parish, 
La., and South Lake Arthur Field, Jefferson Parish, La. The facilities are to 
be used to receive additional natural gas reserves dedicated to applicant under 
contracts with producers in the South Bell City and South Lake Arthur Fields. 
The estimated cost of the facilities, which will be financed from corporation 
funds, is $108,500. Applicant presently purchases natural gas in both the South 
Bell City and South Lake Arthur Fields. No additional markets are proposed 
to be served by applicant in its application. 

The gas supply which will become available by operation of the proposed fa- 
cilities is reasonably adequate to justify the construction of the proposed facilities. 
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Pursuant to due notice, a public hearing was held in Washington, D. C., on 
November 19, 1956, respecting the matters involved in and the issues presented 
by the application. No protest to the granting of the application has been 
received. 

The Commission finds: 

(1) Applicant, a Delaware corporation, having its principal place of business 
at Owensboro, Ky., is a “natural-gas company” within the meaning of the Nat- 
ural Gas Act, as heretofore found by the Commission in its order of March 30, 
148, in docket Ne. G-S55, 7 FL. C. 223. 

(2) The facilities hereinbefore described, as more fully deseribed in the 
application herein, are proposed to be used in the transmission and sale of 
natural gas in interstate commerce for resale, subject to the jurisdiction of the 
Commission, as integral parts of applicant’s existing pipeline system, and the 
construction and operation thereof by applicant are subject to the requirements 
of subsections (c) and (e) of section 7 of the Natural Gas Act. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, and 
the requirements, rules, and regulations of the Commission thereunder. 

(4) The proposed construction and operation of the facilities by applicant are 
required by the public convenience and necessity and a certifieate therefor 
should be issued as hereinafter ordered and conditioned. 

(5) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure under section 1.30 (¢) of the Commission's rules 
of practice and procedure was unopposed by any party of record and, not having 
been denied by the Commission, is granted pursuant to section 1.50 (¢c) (1) of 
said rules (18 C. F. R. 1.30). 

(6) Public convenience and necessity require that the general terms and 
conditions set forth in paragraphs (a), (b), (c) (1), (c) (8), (¢) (4), and (e) 
of section 157.20 of the Commission's regulations under the Natural Gas Act 
(18 C. F. R. 157.20) should attach to the certificate hereinafter issued, and to 
the exercise of the rights granted thereunder and that the time within such 
construction of the facilities authorized by this order shall be completed and in 
nctual operation should be fixed at 6 months from the date on which this order 
issues, 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing applicant to construct and operate the facilities hereinbefore 
described, all as more fully described in the application in this proceeding and 
the exhibits appended thereto, for the transportation and sale of natural gas as 
therein set forth, subject to the jurisdiction of the Commission, upon the terms 
und conditions of this order. 

(B) This certificate shall be accepted in writing and under oath, by a re- 
sponsible official of applicant, and the general terms and conditions set forth 
in paragraphs (a), (b), (c) (1), (e) (2), (ce) 4, and (e) of section 157.20 of the 
Commission's regulations under the Natural Gas Act shall attach to the issuance 
of the certificate granted in paragraph (A) hereof, and the exercise of the rights 
granted thereunder. 

(C) The time within which the facilities hereby authorized shall be con- 
structed and placed in actual operation as provided by paragraph (b) of section 
157.20 of the Commission’s regulations is hereby fixed at 6 months from the date 
on which this order issnes. 
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Order approving revised exhibit 
Public Utility District No. 2 of Grant County, Wash. 
Project No. 2114 
November 26, 1956 


Application was filed April 2, 1956, by Public Utility District No. 2 of Grant 
County, Wash., licensee for major project No. 2114, for amendment of the 
license to enclose within the project boundary certain additional lands. The 
project will be located on the Columbia River in Benton, Chelan, Douglas, 
Grant, Kittitas, and Yakima Counties, Wash., and will affect lands of the 
United States under the supervision of the Atomic Energy Commission, the 
Department of the Army, the Department of the Interior, and the Bonneville 
Power Administration. 

The application seeks amendment of the license to include within the project 
boundary certain additional lands shown on exhibit K—sheet 1 revised (F. P. C. 
No. 2114-45) filed as part of the application. 

The licensee states that the proposed changes in the project boundary are 
necessary and desirable because recent surveys have shown that portions of the 
additional land sought to be included within the project boundary will be 
flooded and will become a part of the reservoir, and because some of the land— 
that in sec, 20, T. 14 N., R. 23 E., W. M., Yakima County, Wash., which is land 
of the United States within the reservation of the Yakima Firing Center—has 
been found to contain aggregates which will be necessary to the construction 
of the dam. 

The Secretary of Defense, who has supervision over the lands of the United 
States within the Yakima Firing Center, Washington, has approved for in- 
clusion in the license the lands in the above-described sec. 20, shown on exhibit 
K—sheet 1 revised, subject to their restoration as hereinafter provided, and 
also has approved for inclusion in the license portions only of the remaining 
lands shown on said exhibit, thus necessitating the filing of a further revised 
exhibit as hereinafter provided. 

The Commission finds: 

(1) Exhibit K—sheet 1 revised (F. P. C. No. 2114-45), filed as part of the 
application and superseding exhibit K—sheet 1 (F. P. C. No, 2114-4) now puart 
of the license for the project, conforms to the Commission’s rules and regula- 
tions but should be approved as part of the license for the project only insofar 
as it shows the additional project lands in sec. 20, 'T. 14 N., R. 23 F., W. M.. 
Yakima County, Wash., and the superseded exhibit should be eliminated from 
the license. 

(2) A further revised exhibit K—in accordance with the Commission’s rules 
and regulations—should be filed as hereinafter provided. 

The Commission orders: 

(A) Exhibit K—sheet 1 revised (F. P. C. No. 2114-45) is approved as part 
of the license for project No. 2114 only insofar as it includes in the project area 
the lands within the Yakima Firing Center and located in sec. 20, T. 14 N., R. 
23 B., Willamette meridian, Washington: Provided, That the licensee shall upon 
termination of use for borrow area purposes, restore the said lands to a condi- 
tion satisfactory to the Commanding General, Fort Lewis, Wash.: And Prorided, 
further, That the licensee shall within 1 year from the date of issuance of this 
order file a further revised exhibit K in accordance with the Commission's rules 
and regulations to show the lands within the project reservoir including only 
those lands within the Yakima Firing Center described in the application 
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(letter) of the licensee dated May 2, 1956, to the Commanding General, 2d Di- 
vision and Fort Lewis, Fort Lewis, Wash., and more particularly identified on 
the map attached thereto designated “Real estate Priest Rapids Dam, segment 
“A”, February 17, 1956.” 

(B) Exhibit K—sheet 1 (F. P. C. No. 2114-4) is eliminated from the license 
for the project. 

(C) This order shall become final 30 days from the date of its issuance unless 
application for rehearing shall be filed as provided in section 313 (a) of the 
Federal Power Act, and failure to file such an application shall constitute ac- 
ceptance of this instrument. 

‘ Commissioner Kline not participating. 


Order suspending proposed changes in rates 
Texas Gulf Producing Co. 
Docket No. G-11536 
November 28, 1956 


Texas Gulf Producing Co. (Texas Gulf) on November 1, 1956, tendered for 
filing proposed changes in presently effective rate schedules for sales subject 
to the jurisdiction of the Commission. The proposed changes, which constitute 
increased rates and charges, are contained in the following designated filing: 





Description Purchaser Rate schedule designation or Bs 


Notice of change undated .| United Fuel Gas Co-_. a as to oS Guilf’s | Dec. 2, 1956 
gas rate sched 





1 The stated effective date is the first date after expiration of the required 30 days’ notice, or the effective 
date proposed by Texas Gulf if later. 


The increased rates and charges proposed in the aforesaid filing have not been 
shown to be justified, and may be unjust, unreasonable, unduly discriminatory, or 
preferential, or otherwise unlawful. 

The Commission finds: 

It is necessary and proper in the public interest and to aid in the enforcement 
of the provisions of the Natural Gas Act that the Commission enter upon a 
hearing concerning the lawfulness of the said proposed changes, and that the 
above-designated supplement be suspended and the use thereof deferred as here- 
inafter ordered. 

The Commission orders: 

(A) Pursuant to the authority contained in sections 4 and 15 of the Natural 
Gas Act and the Commission’s general rules and regulations (18 C. F. R., chapter 
I), a public hearing be held upon a date to be fixed by notice from the Secretary 
concerning the lawfulness of said proposed changes in rates and charges; and, 
pending such hearing and decision thereon, the above-designated supplement 
be and the same hereby is suspended and the use thereof deferred until May 2, 
1957, and until such further time as it is made effective in the manner prescribed 
by the Natural Gas Act. 

(B) Neither the supplement hereby suspended nor the rate schedule sought 
to be altered thereby, shall be changed until this proceeding has been disposed 
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of or until the period of suspension has expired, unless otherwise ordered by the 
Commission. 

(C) Interested State commissions may participate as provided by sections 1.8 
and 1.37 (f) (18 C. F. R. 1.8 and 1.37 (f)) of the Commission's rules of practice 
and procedure. 

Commissioner Digby dissenting. 


Order suspending proposed change in ratcs 
Texas Gulf Producing Co. 
Docket No. G-11537 
November 28, 1956 


Texas Gulf Producing Co. (Texas Gulf), on October 29, 1956, tendered for 
tiling a proposed change in its presently effective rate schedule for a sale of 
natural gas subject to the jurisdiction of the Commission. The proposed change, 


which constitutes an increased rate and charge, is contained in the following 
designated filing: 


Description Purchaser Rate schedule designation Effective 
date ! 


Notice of change undated.| Shell Oil Co_._.__- Supplement No. 6 to Texas Guilf’s | Nov. 28, 1956 
F. P. C, gas rate schedule No. 9. ° 


' The stated effective date is the first day after expiration of the required 30 days’ notice, or the effective 
date proposed by ‘J’exas Gulf, if later. 


The increased rate and charge so proposed has not been shown to be justified, 


and may be unjust, unreasonable, unduly discriminatory, or preferential, or 
otherwise unlawful. 


The Commission finds: 


It is necessary and proper in the public interest and to aid in the enforcement 
of the provisions of the Natural Gas Act that the Commission enter upon a 
hearing concerning the lawfulness of the said proposed increased rate and 
charge, and that the above-designated supplement. be suspended and the use 
thereof deferred as hereinafter ordered. 

The Commission orders: 

(A) Pursuant to the authority contained in sections 4 and 15 of the Natural 
Gas Act and the Commission's general rules and regulations (18 C. F. R., chap- 
ter I), a public hearing be held upon a date to be fixed by notice from the Sec- 
retary concerning the lawfulness of said proposed change in rates and charges ; 
and, pending such hearing and decision thereon, the above-designated supple- 
ment be and the same hereby is suspended and the use thereof deferred until 
April 28, 1957, and until such further time as it is made effective in the manner 
prescribed by the Natural Gas Act. 

(B) Neither the supplement hereby suspended, nor the rate schedule sought 
to be altered thereby, shall be changed until this proceeding has been disposed of 
or until the period of suspension has expired, unless otherwise ordered by the 
Commission. 


(C) Interested State commissions may participate as provided by sections 
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1.8 and 1.37 (f) of the Commission’s rules of practice and procedure (18 C. F. R. 
1.8 and 1.37 (f)). 
Commissioner Digby not participating. 


Order suspending proposed changes in rates 
Humble Oil & Refining Co. 
Docket No. G-11539 
November 28, 1956* 


Humble Oil & Refining Co. (Humble) on October 30, 1956, tendered for filing 
a proposed change in its rate schedule presently effective, subject to refund, for 
sales subject to the jurisdiction of the Commission. The proposed change, 
which constitutes increased rates and changes, is contained in the following 
designated filing which is proposed to become effective on the date shown. 


| | date ! 


Description | Purchaser Rate schedule designation | Effective 
| | 


Notice of change, dated 


| : 
Southern Natural Gas | Supplement No. 9 to Humble’s F. P. | Dee. 1, 1956 
Oct. 24, 1956. Cc , 


o. C, gas rate schedule No. 39. 











1 The stated effective date is the first day after expiration of the required 30 days’ notice, or the effective 
date proposed by Humble, i! later. 


The increased rates and charges proposed in the aforesaid filing have not been 
shown to be justified, and may be unjust, unreasonable, unduly discriminatory, 
or preferential, or otherwise unlawful. 

The Commission finds: 

It is necessary and proper in the public interest and to aid in the enforcement 
cf the provisions of the Natural Gas Act that the Commission enter upon a hear- 
ing concerning the lawfulness of the said proposed change, and that the above- 
designated supplement be suspended and the use thereof deferred as hereinafter 
ordered. 

The Commission orders: 

(A) Pursuant to the authority contained in sections 4 and 15 of the Natural 
Gas Act and the Commission’s general rules and regulations (18 C. F. R., chapter 
I), a public hearing be held upon a date to be fixed by notice from the Secretary 
concerning the lawfulness of said proposed changes in rates-and charges; and, 
pending such hearing and decision thereon, the above-designated supplement be 
and the same hereby is suspended and the use thereof deferred until May 1, 1957, 
and until such further time as it is made effective in the manner prescribed by 
the Natural Gas Act. 

(B) Neither the supplement hereby suspended, nor the rate schedule sought 
to be altered thereby, shall be changed until this proceeding has been disposed 
of or until the period of suspension has expired, unless otherwise ordered by 
the Commission. 

(C) Interested State commissions may participate as provided by sections 
1.8 and 1.37 (f) (18 C. F. R. 1.8 and 1.37 (f)) of the Commission’s rules of prac- 
tice and procedure. 

Commissioner Digby dissenting. 


*Rehearing denied by order issued January 11, 1957. 
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Order suspending proposed change in rates 
Haynes B. Ownby Drilling Co. 
Docket No. G-11540 
November 29, 1956 


Haynes B. Ownby Drilling Co. (Ownby) on November 2, 1956, tendered for 
filing a proposed change in its presently effective rate schedule for a sale of 
natural gas subject to the jurisdiction of the Commission. The proposed change, 


which constitutes an increased rate and charge, is contained in the following 
designated filing : 


Description Purchaser Rate schedule designation Effective 
date ! 


Notice of change dated | Texas Illinois Natural yore No, 6 to Ownby’s F. P. 
56. 


Dee. 2, 1956 
Oct. 30, 19: Gas Pipeline Co. . gas rate schedule No. 1. 


1 The stated effective date is the first day after expiration of the required 30 days’ notice, or the effective 
date proposed by Ownby, if later. 


The increased rate and charge so proposed has not been shown to be justified, 


and may be unjust, unreasonable, unduly discriminatory, or preferential, or other- 
wise unlawful. 


The Commission finds: 
It is necessary and proper in the public interést and to aid in the enforcement 
of the provisions of the Natural Gas Act that the Commission enter upon a hearing 


concerning the lawfulness of the said proposed increased rate and charge, and 


that the above-designated supplement be suspended and the use thereof deferred 
as hereinafter ordered. 


The Commission orders: 

(A) Pursuant to the authority contained in sections 4 and 15 of the Natural 
Gas Act and the Commission’s general rules and regulations (18 C. F. R., chapter 
I), a public hearing be held upon a date to be fixed by notice from the Secretary 
concerning the lawfulnes of said proposed change in rates and charges; and, 
pending such hearing and decision thereon, the above-designated supplement 
be and the same hereby is suspended and the use thereof deferred until May 2, 
1957, and until such further time as it is made effective in the manner prescribed 
by the Natural Gas Act. 

(B) Neither the supplement hereby suspended, nor the rate schedule sought to 
be altered thereby shall be changed until this proceeding has been disposed of or 
until the period of suspension has expired, unless otherwise ordered by the 
Commission. 

(C) Interested State commissions may participate as provided by sections 
1.8 and 1.87 (f) of the Commission’s rules of practice and procedure (18 C. F. R. 
1.8 and 1.37 (f)). 

Commissioner Digby not participating. 
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Order issuing license (major) 
Public Utility District No. 1 of Cowlitz County, Wash. 
Project No. 2213 
November 29, 1956 


Application was filed August 7, 1956, by Public Utility District No. 1 of Cowlitz 
County, Wash., Longview, Wash. (sometimes hereinafter called District), for a 
license under section 4 (e) of the Federal Power Act (hereinafter referred to as 
the act) for proposed project No. 2213, known as the Swift No. 2 project, to be 
located on the Lewis River (navigable waters of the United States) in Skamania 
and Cowlitz Counties, Wash. 

As described in the application for license, the proposed project would consist 
of : 

(a) All lands constituting the project area and enclosed by the project boundary 
or the limits of which are otherwise defined and/or interest in such lands neces- 
sary or appropriate for the purposes of the project, whether such lands or interest 
therein are owned or held by the applicant or by the United States; such project 
area and project boundary being more generally shown and described by a certain 
exhibit which formed a part of the application for license and which is designated 
and described as follows: 


] 
Exhibit F.P.C.No.| Title or description 


| 2213-1 | General map, 





(b) Principal structures consisting of: 

A power canal and forebay on the north side of Lewis River extending from 
Swift No. 1 project to Swift No. 2 project, approximately 31%4 miles long and 
passing through sections 28, 29 and 30, T. 7 N., R. 5 E. and section 25, T. 7 N., R. 4 
E., W. M.; an intake structure near the powerhouse ; two penstocks ; Swift power- 
house No. 2, at the upper end of the Yale project (No. 2071) reservoir, to con- 
tain two Francis type vertical shaft turbines each rated at 46,000 horsepower 
at 128 feet of net head (total 92,000 horsepower) and direct-connected to a gener- 
ator with a nameplate rating of 33,750 kilowatts (0.90 power factor; total 67,- 
500 kilowatts) ; transformers and switchyard and appurtenant hydraulic, me- 
chanical, and electrical facilities and miscellaneous project works. 


the location, nature, and character of which structures are more specifically 
shown and described by the exhibit hereinbefore cited and by certain other ex- 
hibits which formed part of the application for license and which are designated 
and described as follows: 


Exhibit L Dwg. No. | F. P. C. No. Title 


41-A-210 2213-3 | Powerhouse, plan and sections. 
2213-4 | Powerhouse, power canal and forebay. 
2213-5 | Switchyard arrangements and main 
single line diagram. 


oun M: (In one sheet) ‘‘General description and specifications"of equipment Swift No. 2” filed Oct. 
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(ec) All other structures, fixtures, equipment, or facilities used or useful in 
the maintenance and operation of the project and located on the project area, 
including such portable property as may be used or useful in connection with 
the project or any part thereof, whether located on or off the project area, if 
and to extent that the inclusion of such property as part of the project is 
approved or acquiesced in by the Commission; also, all riparian or other rights, 
the use or possession of which is necessary or appropriate in the maintenance 
or operation of the project. 

The District’s application for license for project No. 2213 followed an agree- 
ment between District and Pacific Power & Light Co. (Pacific) under the terms 
of which District was to file an application for the Swift No. 2 project No. 2213 
and Pacific retained in its then pending application for license for project No. 
2111 (then comprising both Swift No. 1 and Swift No. 2 projects) only the Swift 
No. 1 project. The Commission issued a license to Pacific for the Swift No. 1 
project No. 2111 on October 29, 1956, 16 F. P. C. 1117. 

The Secretary of the Army and the Chief of Engineers have reported favorably 
on Pacific’s application for both the Swift No. 1 and Swift No. 2 projects, subject 
to inclusion in the license of a condition in the interests of navigation in the 
future as hereinafter provided. 

The Department of Fisheries and the Department of Game, the State of 
Washington, have reported favorably on Pacific’s application for both the Swift 
No. 1 and Swift No. 2 projects, subject to the inclusion in the license of certain 
conditions for the protection of fish and wildlife resources substantially as 
hereinafter provided. 

An Assistant Secretary of the Interior, acting for the Secretary of the Interior, 
has reported favorably on Pacific’s application for both the Swift No. 1 and 
Swift No. 2 projects, subject to inclusion in the license of certain conditions in 
the interest of fish and wildlife resources and prehistoric and scientific values 
as hereinafter provided to the extent that they are applicable to project No. 
2213 only. 

The application for license for project No. 2213 indicates that construction 
of the project would start about January 1, 1957, with completion thereof in 
November 1958. 

The Commission finds: 

(1) The applicant is a municipal corporation organized under the laws of 
the State of Washnigton; is duly qualified to generate, transmit and sell electric 
energy in the State of Washington; and has submitted satisfactory evidence of 
compliance with the requirements of alj applicable State laws insofar as neces- 
sary to effect the purposes of a license for the project. 

(2) No conflicting application is before the Commission. Public notice has 
been given. , 

(3) The applicant has submitted satisfactory evidence of its financial ability 
to construct and operate the project. 

(4) The issuance of a license, as hereinafter provided, will not affect the 
development of any water resources for public purposes which should be under- 
taken by the United States. 

(5) The project will be located upon navigable waters of the United States. 

(6) The project is best adapted to a comprehensive plan for improving and 
developing the Lewis River for the use and benefit of interstate or foreign 
commerce, for the improvement and utilization of waterpower development, and 
for other beneficial public uses, including recreational purposes. 

(7) The installed horsepower capacity of the project, hereinafter authorized 
for the purpose of computing the capacity component of the administrative 
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annual charge, is 90,000 horsepower and the energy generated thereby will be 
used by applicant to reduce purchases from outside sources and to meet the 
growing requirements of the applicant’s own system. 

(8) It is desirable to reserve for future determination what transmission 
lines and appurtenant facilities, if any, should be included in the license, as 
hereinafter provided. 

(9) The exhibits designated and described in paragraphs (a) and (b) above 
conform to the Commission's rules and regulations and should be approved as 
part of the license for the project. However, the exhibit “K” (F. P. C. No. 
2213-2) filed as part of the application does not conform to the Commission's 
rules and regulations and the applicant should submit an exhibit “IF” and submit 
a revised exhibit “K”, as hereinafter provided. 

The Commission orders: 

(A) This license is issued to Public Utility District No. 1 of Cowlitz County, 
Wash. (licensee), under section 4 (e) of the act for a period of 50 years, effective 
as of May 1, 1956, for the construction, operation and maintenance of Swift No. 
2 project (project No. 2213), upon the Lewis River, navigable waters of the 
United States, subject to the terms and conditions of the act which is incorporated 
by reference as a part of this license and subject to such rules and regulations 
as the Commission has issued or prescribed under the provisions of the act. 

(B) This license is also subject to the terms and conditions set forth in form 
L—4, December 15, 1953, entitled “Terms and conditions of license for uncon- 
structed major project affecting navigable waters of the United States”, which 
terms and conditions are attached hereto and made a part hereof; and subject 
to the following special conditions set forth herein as additional articles: 

Article 19. The licensee shall commence construction of Swift No. 2 project on 
or before January 1, 1957, and with due diligence shall complete the preject 
works on or before June 1, 1959. 

Article 20. The licensee shall prior to impounding water clear all lands 
in the bottoms and margins of the forebay up to high-water level, and shall 
dispose of all temporary structures, unused timber, brush, refuse, or inflammable 
material resulting from the clearing of the lands or from the construction and 
maintenance of the project works. In addition, all trees along the margin of 
the forebay which may die from operation of the forebay shall be removed. 
The clearing of the lands and the disposal of the material shall be done with 
due diligence and to the satisfaction of the authorized representative of the 
Commission. 

Article 21. The licensee shall cooperate with the Parks and Recreation 
Commission of the State of Washington and the National Park Service in the 
development of a recreation public use plan. 

Article 22. The licensee shall notify the Department of Anthropology, Uni- 
versity of Washington, of the proposed construction of the project and of the 
extent of its forebay area so that that Department may negotiate with the 
licensee for the purpose of undertaking archeological surveys and excavations, if 
considered desirable, prior to flooding of the forebay area. 

Article 23. The licensee shall cooperate with the Secretary of the Interior 
and the Washington Departments of Fisheries and Game in carrying out such 
detailed studies as may be agreed upon among the licensee, the Fish and Wild- 
life Service, and the Washington Departments of Fisheries and Game, to devise 
means and measures for mitigating and replacing any losses to fish and wildlife 
that will result from project construction: Provided, That in the event the 
licensee and the agencies named herein fail to reach an agreement as con- 
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templated herein, the Commission may, after notice and opportunity for heuring, 
determine the scope of the studies. 

Article 24. The licensee shall construct, operate, and maintain or shall 
arrange for the construction, operation, and maintenance of such reasonable 
protective facilities, including hatchery facilities, for the purpose of conserving 
fishery resources, and adequate facilities and measures for protecting wildlife 
and mitigating wildlife losses and comply with reasonable modifications of the 
project structures and operation in the interest of fish und wildlife resources 
as may be hereafter prescribed by the Commission upon the recommendation 
of the Departments of Fisheries and Game of the State of Washington and of 
the Secretary of the Interior after notice and opportunity for hearing. 

Article 25. The licensee shall, in order to achieve maximum benefits and 
fullest utilization of the water resources involved, provide for hydraulic and 
electrical integration and coordination of project No. 2213 with the Northwest 
Power Pool. 

Article 26. The licensee shall pay to the United States the following annual 
charges: 

For the purpose of reimbursing the United States for the cost of administra- 
tion of part I of the act, 1 cent per horsepower of the authorized installed 
capacity (90,000 horsepower), plus 2% cents per 1,000 kilowutt-hours of gross 
energy generated by the project during the calendar year for which the charge 
is made. 

Article 27. The licensee shall revise exhibit “K” to conform to the Com- 
mission’s rules and regulations and shall submit exhibit “F’” and resubmit exhibit 
“K” to the Commission within 1 year from the effective date of license. 

Article 28. The Commission expressly reserves the right to determine at a 
later date what transmission lines and appurtenant facilities, if any, shall be 
included in the license. 

(C) The exhibits designated and described in paragraphs (a) and (b) above 
are approved as part of this license. 

(D) This order shall become final 30 days from the date of its issuance unless 
application for rehearing shall be filed as provided in section 313 (a) of the 
act, and failure to file such an application shall constitute acceptance of this 
license. In acknowledgment of the acceptance of this license, it shall be signed 
for the licensee and returned to the Commission within 60 days from the date 
of issuance of this order. 


FORM L-4 


Terms and Conditions of License for Unconstructed Major Project Affecting 
Navigable Waters of the United States 


December 15, 1953 


Article 1. The entire project, as described in the order of the Commission, 
shall be subject to all the provisions, terms, and conditions of the license. 

Article 2. No substantial change shall be made in the maps, plans, specifica- 
tions, and statements described and designated as exhibits and approved by the 
Commission in its order as a part of the license, until such change shall have 
been approved by the Commission: Provided, however, that if the licensee or the 
Commission deems it necessary or desirable that said approved exhibits, or any 
of them, be changed, there shall be submitted to the Commission for approval 
amended, supplemental, or additional exhibit or exhibits covering the proposed 
changes which, upon approval by the Commission, shall become a part of the 
license and shall supersede, in whole or in part, such exhibit or exhibits thereto- 
fore made a part of the license as may be specified by the Commission. 
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Article 8 Said project works shall be constructed in substantial conformity 
with the approved exhibits referred to in article 2 herein or as changed in ac- 
cordance with the provisions of said article. Except when emergency shall 
require for the protection of navigation, life, health, or property, no substantial 
alteration or addition not in conformity with the approved plans shall be made 
to any dam or other project works under the license without the prior approval 
of the Commission; and any emergency alteration or addition so made shall 
thereafter be subject to such modification and change as the Commission may 
direct. Minor changes in the project works or divergence from such approved 
exhibits may be made if such changes will not result in decrease in efficiency, in 
material increase in cost, or in impairment of the general scheme of develop- 
ment; but any of such minor changes made without the prior approval of the 
Commission, which in its judgment have produced or will produce any of such 
results, shall be subject to such alteration as the Commission may direct. The 
licensee shall comply with such rules and regulations of general or special appli- 
cability as the Commission may from time to time prescribe for the protection 
of life, health, or property. 

Article 4. The construction, operation, and maintenance of the project and any 
work incident to additions or alterations shall be subject to the inspection and 
supervision of the Regional Engineer, Federal Power Commission, in the region 
wherein the project is located, or of such other officer or agent as the Commission 
may designate, who shall be the authorized representative of the Commission 
for such purposes. The licensee shall furnish to said representative such in- 
formation as he may require concerning the construction, operation, and 
maintenance of the project, and of any alteration thereof, and shall notify him 
of the date upon which work will begin, and as far in advance thereof as said 
representative may reasonably specify, and shall notify him promptly in writing 
of any suspension of work for a period of more than one week, and of its re- 
sumption and completion. The licensee shall allow him and other officers or 
employees of the United States, showing proper credentials, free and unrestricted 
access to, through, and across the project lands and project works in the per- 
formance of their official duties. 

Article 5. Upon the completion of the project, or at such other time as the 
Commission may direct, the licensee shall submit to the Commission for approval 
revised maps, plans, specifications, and statements insofar as necessary to show 
any divergence from or variations in the project area and project boundary as 
finally located or in the project works as actually constructed when compared 
with the area and boundary shown and the works described in the license or in 
the maps, plans, specifications, and statements approved by the Commission, 
together with a statement in writing setting forth the reasons which in the opin- 
ion of the licensee necessitated or justified variations in or divergence from the 
approved maps, plans, specifications, and statements... Such revised maps, plans, 
specifications, and statements shall, if and when approved by the Commission, 
be made a part of the license under the provisions of article 2 hereof. 

Article 6. For the purpose of determining the stage and flow of the stream 
or streams from which water is to be diverted for the operation of the project 
works, the amount of water held in and withdrawn from storage, and the effective 
head on the turbines, the licensee shall install and thereafter maintain such 
gages and stream-gaging stations as the Commission may deem necessary and 
best adapted to the requirements; and shall provide for the required readings 
of such gages and for the adequate rating of such stations. The licensee shall 
also install and maintain standard meters adequate for the determination of 
the amount of electric energy generated by said project works. The number, 
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character, and location of gages, meters, or other measuring devices, and the 
method of operation thereof, shall at all times be satisfactory to the Commission 
and may be altered from time to time if necessary to secure adequate deter- 
minations, but such alteration shall not be made except with the approval of 
the Commission or upon the specific direction of the Commission. The installa- 
tion of gages, the ratings of said stream or streams, and the determination of the 
flow thereof, shall be under the supervision of, or in cooperation with, the Dis- 
trict Engineer of the United States Geological Survey having charge of stream- 
gaging operations in the region of said project, and the licensee shall advance to 
the United States Geological Survey the amount of funds estimated to be neces- 
sary for such supervision or cooperation for such periods as may be mutually 
agreed upon. The licensee shall keep accurate and sufficient record of the fore- 
going determinations to the satisfaction of the Commission, and shall make re- 
turn of such records annually at such time and in such form as the Commission 
may prescribe. 

Article 7. So far as is consistent with proper operation of the project, the 
licensee shall allow the public free access, to a reasonable extent, to project 
waters and adjacent project lands owned by the licensee for purpose of full 
public utilization of such lands and waters for navigation and recreational pur- 
poses, including fishing and hunting, ana shall allow to a reasonable extent for 
such purposes the construction of access roads, wharves, landings, and other 
facilities on its lands the occupancy of which may in appropriate circumstances 
be subject to payment of rent to the licensee in a reasonable amount. Provided, 
that the licensee may reserve from public access such portions of the project 
waters, adjacent lands, and project facilities as may be necessary for the pro- 
tection of life, health, and property and Provided further, that the licensee's 
consent to the construction of access roads, wharves, landings, and other facilities 
shall not without its express agreement place upon the licensee any obligation 
to construct or maintain such facilities. 

Article 8. Insofar as any material is dredged or excavated in the prosecution 
of any work authorized under the license, or in the maintenance of the project, 
such material shall be removed and deposited so it will not interfere with navi- 
gation, and will be to the satisfaction of the District Engineer, Department of 
the Army, in charge of the locality. 

Article 9. In the construction and maintenance of the project works, the 
licensee shall place and maintain suitable structures and devices to reduce to a 
reasonable degree the liability of contact between its transmission line, and 
telegraph, telephone, and other signal wires or power transmission lines con- 
structed prior to its transmission lines and not owned by the licensee, and shall 
also place and maintain suitable structures and devices to reduce to a reasonable 
degree the liability of any structures or wires falling and obstructing traffic and 
endangering life on highways, streets, or railroads. 

Article 10. Whenever the United States shall desire te construct, complete, or 
improve navigation facilities in connection with the project, the licensee shall 
convey to the United States, free of cost, such of its lands and its rights-of-way 
and such right of passage through its dams or other structures, and permit such 
control of pools as may be required to complete and maintain such navigation 
facilities. 

Article 11. The licensee shall furnish free of cost to the United States power for 
the operation and maintenance of navigation facilities at the voltage and fre 
quency required by such facilities and at a point adjacent thereto whether said 
facilities are constructed by the licensee or by the United States. 
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Article 12. The operation of any navigation facilities which may be constructed 
as a part of or in connection with any dam or diversion structure constituting 
a part of the project work shall at all times be controlled by such reasonable 
rules and regulations in the interest of navigation, including the control of the 
level of the pool caused by such dam or diversion structure, as may be made from 
time to time by the Secretary of the Army. Such rules and regulations may in- 
clude the construction, maintenance, and operation by the licensee, at its own 
expense, of such lights and signals as may be directed by the Secretary of the 
Army. 

Article 13. The United States specifically retains and safeguards the right to 
use water in such amount, to be determined by the Secretary of the Army, as 
may be necessary for the purposes of navigation on the navigable waterway af- 
fected ; and the operations of the licensee so far as they affect the use, storage, 
and discharge from storage of waters affected by the license, shall at all times 
be controlled by such reasonable rules and regulations as the Secretary of the 
Army may prescribe in the interest of navigation, and as the Commission may 
prescribe for the protection of life, health, and property, and in the interest of 
the fullest practicable conservation and utilization of such waters for power 
purposes and for other beneficial public uses, including recreational purposes ; 
and the licensee shall release water from the project reservoir at such rate in 
cubic feet per second, or such volume in acre-feet per specified period of time, 
as the Secretary of the Army may prescribe in the interest of navigation, or as 
the Commission may prescribe for the other purposes hereinbefore mentioned. 

Article 14. The actual legitimate original cost of the original project, and of 
any addition thereto or betterment thereof, shall be determined by the Commis- 
sion in accordance with the act and the Commission’s rules and regulations 
thereunder. 

Article 15. After the first 20 years of operation of the project under the license, 
6 percent per annum shall be the specified rate of return on the net investinent 
in the project for determining surplus earnings of the project for the establish- 
ment and maintenance of amortization reserves, pursuant to section 10 (d) of 
the act; one-half of the project surplus earnings, if any, accumulated after the 
first 20 years of operation under the license, in excess of 6 percent per annum 
on the net investment, shall be set aside in a project amortization reserve account 
as of the end of each fiscal year, provided that, if and to the extent that there is 
a deficiency of project earnings below 6 percent per annum for any fiscal year or 
years after the first 20 years of operation under the license, the amount of 
such deficiency shall be deducted from the amount of any surplus earnings 
accumulated thereafter until absorbed, and one-half of the remaining surplus 
earnings, if any, thus cumulatively computed, shall be set aside in the project 
amortization reserve account; and the amounts thus established in the project 
amortization reserve account shall be maintained therein until further order of 
the Commision. 

Article 16. No lease of the project or part thereof whereby the lessee is 
granted the exclusive occupancy, possession, or use of project works for purposes 
of generating, transmitting,-or distributing power shall be made without the 
prior written approval of the Commission; and the Commission may, if in its 
judgment the situation warrants, require that all the conditions of the license, 
of the act, and of the rules and regulations of the Commission shall be applicable 
to such lease and to such property so leased to the same extent as if the lessee 
were the licensee: Provided, that the provisions of this article shall not apply to 
parts of the project or projects works which may be used by another jointly 
with the licensee under a contract or agreement whereby the licensee retains 
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the occupancy, possession, and control of the property so used and receives ade- 
quate consideration for such joint use, or to leases of land while not required for 
purposes of generating, transmitting, or distributing power, or to buildings or 
other property not built or used for said purposes, or to minor parts of the 
project or project works, the leasing of.which will not interfere with the useful- 
ness or efficient operation of the project by the licensee for such purposes. 

Article 17. The licensee, its successors and assigns shall, during the period of 
the license, retain the possession of all project property covered by the license 
as issued or as later amended, including the project area, the project works, and 
all franchises, easements, water rights, and rights of occupancy ‘and use; and 
none of such properties necessary or useful to the project and to the development, 
transmission, and distribution of power therefrom will be voluntarily sold, trans- 
ferred, abandoned, or otherwise disposed of without the approval of the Com- 
mission: Provided, that a mortgage or trust deed or judicial sales made there- 
under, or tax sales, shall not be deemed voluntary transfers within the meaning 
of this article. In the event the project is taken over by the United States upon 
the termination of the license, as provided in section 14 of the act, or is trans- 
ferred to a new licensee under the provisions of section 15 of the act, the licensee, 
its successors and assigns will be responsible for and will make good any defect 
of title to or of right of user in any of such project property which is necessary 
or appropriate or valuable and serviceable in the maintenance and operation of 
the project, and will pay and discharge, or will assume responsibility for pay- 
ment and discharge, of all liens or incumbrances upon the project or project 
property created by the licensee or created or incurred after the issuance of the 
license : Provided, that the provisions of this article are not intended to prevent 
the abandonment or the retirement from service of structures, equipment, or 
other project works in connection with replacements thereof when they become 
obsolete, inadequate, or inefficient for further service due to wear and tear, or to 
require the licensee, for the purpose of transferring the project to the United 
States or to a new licensee, to acquire any different title to or right of user in 
any of such project property than was necessary to acquire for its own purposes 
as licensee. 

Article 18. The terms and conditions expressly set forth in the license shall 
not be construed as impairing any terms and conditions of the Federal Power 
Act which are not expressly set forth herein. 


Supplemental order amending order authorizing issuance of first mortgage bonds 


Sierra Pacific Power Co. 
Docket No. E-6708 
November 30, 1956 


On October 31, 1956, 16 F. P. C. 1150, the Commission, pursuant to section 204 of 
the Federal Power Act, authorized Sierra Pacific Power Co. (Sierra) to issue 
and sell $3,000,000, principal amount of first mortgage bonds, which Sierra pro- 
posed to offer at competitive bidding in the manner as set forth in its application 
filed October 3, 1956, in the above entitled matter, as amended October 11 and 
October 29, 1956 ; all as described in the prior order of the Commission. 

On November 26, 1956, Sierra proposed a further amendment to its application 
in this matter and requested that it be authorized to issue and sell the proposed 
$3,000,000 issuance upon the terms and conditions as set forth in its application 
as so further amended. By that amendment, Sierra proposes to establish, as the 
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“regular redemption price”* for the proposed bonds during the 5-year period be- 
ginning November 1, 1956, and the 12-month period beginning November 1, 1961, 
the initial public offering price of the bonds, plus specified percentages of the 
principal amount of the bonds; the regular redemption price for all other periods 
being as set forth in the prospectus covering the proposed bonds. Previously, 
Sierra proposed to establish, as the “regular redemption price” for the proposed 
bonds during the 12-month period beginning November 1, 1956, the initial public 
offering price of the bonds plus a percentage of their principal amount equal to 
the interest rate thereof; the regular redemption price for all other periods 
being as set forth in the prospectus covering the proposed bonds. 

Sierra proposes to invite bids on December 4, 1956, for the purchase of the 
proposed issuance of bonds by newspaper publication and through distribution 
(f a statement of terms and conditions relating to the bids which reflects the 
previously mentioned change as to the regular redemption price for the proposed 
bonds. Unless postponed, all bids must be presented to Sierra at 49 Federal 
Street, Boston, Mass., at or before 11 a. m. B. S. T. December 11, 1956. 

Sierra does not currently propose to change its application in this matter in 
any other respect. 

As indicated in the previously mentioned order of the Commission, issued 
October 31, 1956, notice of this proceeding has been given to the Governor and 
Public Utilities Commission of California and to the Governor and Public Service 
Commission of Nevada, and by publication in the Federal Register (21 F. R. 
7781-82). No protest or request to be heard in opposition to the granting of the 
application has been received. 

The Commission finds: 

Good cause has been shown and it is necessary and appropriate for the purposes 
of the act that paragraph (A) of the Commissioner’s order issued October 31, 
1956, 16 F. P. C. 1150, be modified as hereinafter provided. 

The Commission orders: 

(A) Paragraph (A) of the Commission’s order issued October 31, 1956, in the 
above docket be and it hereby is amended to read as follows: (A) The proposed 
issuance and sale of first mortgage bonds, described above, upon the terms and 
conditions and for the purposes specified in the application as filed October 3, 
1956, and amended October 11 and October 29, 1956, and November 26, 1956, be 
and the same hereby are authorized, subject to the provisions of this order. 

(B) All other terms and conditions as set forth in paragraphs (B), (C), (D) 
and (E) of the aforesaid Commission order issued October 31, 1956, shall remain 
in full force and effect. 

Commissioner Connole not participating. 


Order suspending proposed change in rates 
Hollandsworth Oil Co., et al. 
Docket No. G-11552 
November 30, 1956 


Hollandsworth Oil Co., et al. (Hollandsworth), on October 1, 1956, tendered 
for filing a proposed change in the presently effective rate schedule for sales of 
natural gas subject to the jurisdiction of the Commission. The proposed change, 


*Otherwise defined in the prospectus covering the proposed bonds. 
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which constitutes an increased rate, is contained in the following designated 
filing. 


Description Purchaser Rate schedule designation | = 
date ! 
| 


Notice of change dated | Mississippi River Fuel | Supplement No. 8 to Hollandsworth’s | Nov. 1, 1956 
Sept. 27, 1956. Corp. . P. C. gas rate schedule No. 2. | 


1 The stated effective date is the first day after expiration of the required 30 days’ notice, or the effective 
date proposed by Hollandsworth, if later. 


The increased rate and charge proposed in the aforesaid filing has not been 
shown to be justified, and may be unjust, unreasonable, unduly discriminatory, 
or preferential, or otherwise unlawful. 

The Commission finds: 

It is necessary and proper in the public interest and to aid in the enforcement 
of the provisions of the Natural Gas Act that the Commission enter upon a 
hearing concerning the lawfulness of the said proposed change, and that the 
above-designated supplement be suspended and the use thereof deferred as 
hereinafter ordered. 

The Commission orders: 

(A) Pursuant to the authority contained in sections 4 and 15 of the Natural 
Gas Act and the Commission’s general rules and regulations (18 C. F. R., chap- 
ter I), a public hearing be held upon a date to be fixed by notice from the 
Secretary concerning the lawfulness of said proposed change in rates and 
charges; and, pending such hearing and decision thereon, the above-designated 
supplement be and the same hereby is suspended and the use thereof deferred 
until April 1, 1957, and until such further time as it is made effective in the 
manner prescribed by the Natural Gas Act. 

(B) Neither the supplement hereby suspended, nor the rate schedule sought 
to be altered thereby shall be changed until this proceeding has been disposed 
of or until the period of suspension has expired, unless otherwise ordered by 
the Commission. 

(C) Interested State commissions may participate as provided by sections 
1.8 and 1.37 (f) of the Commission’s rules of practice and procedure (18 C. F. R. 
1.8 and 1.37 (f)). 

Commissioner Digby dissenting. 
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Finding of the Commission 


Lands withdrawn in power site reserves Nos. 129, 564, and in Indian power site 
reserve No. 764 


Docket No. DA-147-Washington—Bureau of Land Management, United States 
Department of the Interior 


December 3, 1956 


The Bureau of Land Management, United States Department of the Interior, 
has requested advice as to whether the Federal Power Commission has any ob- 
jection to revocation of the power withdrawals with respect to the following- 
described lands: Willamette meridian, Washington: T. 30 N., R. 26 E., sec. 23, 
SEYNE\Y%, NEYSEY%, WIASE%; sec. 24, NWY4NEY, NW%; sec. 26, 
NW 4NE\,; sec. 35, NEYSEY,SWI4SE\. T.30N., R. 27 E., sec. 20, NEYSEX% ; 
sec. 27, NEYSEY\; sec. 35, NEYNW\. T. 30 N., R. 28 E., sec. 10, SW%4%SW%; 
sec. 16, NW14NE\4,; sec. 17, NW'YNE\Y, NEYNW%, SIANWY,; sec. 20, SW% 
NW, NWUSWY,; sec. 31, lots 1, 2, EKZNW%; sec. 32, SWY%SEY. T. 30 N., 
R. 30 E., sec. 26 NWY4NE, NEYSEY,; sec. 27, SWYNEM. T. 31 N., R. 30 E., 
sec. 31, lot 1, NANEY, SEYZNE\Y, NEYNWY,; sec. 32, N'Y%4NI; sec. 33, SW% 
NEY, NWYNWY, SEYNW; sec. 34, NWSW, SEYSWK, WYASWK4SEXM. 

The subject lands lie adjacent to both banks of the Columbia River from 10 
to 48 miles upstream from the town of Bridgeport, Wash., and above the Chief 
Joseph constructed dam and were withdrawn in power site reserve No, 129, 
approved July 2, 1910, power site reserve No. 564, by executive order, dated 
January 3, 1917, and in Indian power site reserve No. 764, approved January 
15, 1945. 

The elevation of all the lands is above the elevation of the Chief Joseph 
Reservoir, constructed to a power pool elevation of 942 feet, which is also the 
tailwater elevation of the Grand Coulee powerplant. Several of the tracts 
appear to be patented on land office records. 

In view of the above it appears that the subject lands are without power value 
and outright cancellation of the withdrawals appears to be in the public interest. 

The Commission finds: 

The above-described lands have negligible value for purposes of power devel- 
opment, and, therefore, the Commission has no objection to revocation of the 
power withdrawals insofar as the withdrawals affect the subject lands. 


Determination under section 24 of the Federal Power Act 
Lands withdrawn in power site classification No. 392 


Docket No. DA-392-Colorado—Bureau of Land Management, United States 
Department of the Interior 


December 3, 1956 


An application was filed by the Bureau of Land Management, United States 
Department of the Interior, for restoration to entry, for the purpose of consum- 
mating a land exchange, requiring a determination under section 24 of the 
Federal Power Act only with respect to the following-described lands: Ute 
meridian, Colorado: T. 2 S., R. 1 E., see. 6, lots 5, 6, 7. 
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The subject lands lie adjacent to the right bank of the Gunnison River, 
about 7 miles downstream from the town of Whitewater, Colo. and were with- 
drawn in power site classification No. 392, approved July 29, 1948. 

The lands were withdrawn for the Lower Whitewater Reservoir site, which 
had been proposed by the Bureau of Reclamation as a possible unit of the 
Colorado River storage project, at a pool elevation of 4,800 feet. A large 
part of the subject lands are at or below this elevation and would be within 
the flowage lines. However, a more recent proposal by the Bureau of Rec- 
lamation in their report dated December 1950, omits the Lower Whitewater 
site and proposes the Upper Whitewater site, which is about 10 miles upstream 
from the subject lands. With the upper site developed to a pool elevation of 
4,880, there is only a remote possibility that the lower reach of the Gunnison 
can be justified for power development. The lower site, besides flooding a 
large part of the subject lands, would also flood the town of Whitewater, 
several miles of the Denver and Rio Grande Western Railroad and United 
States Highway No. 50. Under the circumstances it appears that use of the 
lands in the meantime for other purposes will not injure materially their power 
value. 

The Commission determines: 

The value of the above-described lands will not be injured or destroyed for 
purposes of power development by location, entry, or selection under the public 
land laws, subject to the provisions of section 24 of the Federal Power Act, 
as amended. 


Order affirming rejection of rate filings 
Hunt Oil Co. 
Docket No. G-9411 
December 8, 1956* 


These matters are before us on exceptions to the examiner's decision issued 
herein on August 15, 1956, and present for decision the question of what rate 
filings, if any, Hunt Oil Co. (Hunt) may properly make under the Natural Gas 
Act and the Commission’s regulations and decisions thereunder, in reference to 
deliveries of gas made by Hope Producing Co. (Hope) but in which Hunt Oil Co. 
(Hunt) has an interest, in the Ada Gas Field, Webster Parish, La. 

By letter dated September 28, 1954, Hunt tendered for filing with the Com- 
mission, under protest, a contract between Hope and Arkansas Louisiana Gas Co. 
(Arkansas-Louisiana) dated March 13, 1951; a division order addressed to 
Arkansas-Louisiana and signed by Hunt dated May 4, 1948; and a letter agree- 
ment addressed to Hope Producing Co. signed by Arkansas-Louisiana dated Janu- 
ary 23, 1952. The division order referred to a July 7, 1947 contract between 
Hope and Arkansas-Louisiana for a specification of the price for the gas being 
delivered by Hope from the said Ada Field. Hunt is not a signatory party to 
this Hope-Arkansas-Louisiana contract. The documents which were tendered 
by Hunt were accepted for filing by the Commission under letter dated February 7, 
1955, and were designated Hunt’s F. P. C. gas rate schedule No. 13, and supple- 
ment Nos. 1 and 2 respectively. By letter dated December 30, 1954, Hunt advised 
the Commission, under protest, of a change in billing practice. By letter dated 
March 22, 1955, the Commission advised Hunt of the acceptance of this filing 


*Rehearing denied by order issued January 28. 1957. 
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and designated it as supplement No. 3 to Hunt’s F. P. C. gas rate schedule No. 13.* 

By letter dated May 17, 1955, Hunt notified the Commission of a proposed 
change in rate schedule affecting Hunt’s F. P. C. gas rate schedule No. 13. 

By letter dated August 11, 1955, the Commission advised Hunt that, on the 
authority of its order issued May 5, 1955, In the Matter of Midstates Oil Corp., 
et al., it rescinded its acceptance of the contract designated Hunt’s F. P. C. 
gas rate schedule No. 13 and “any amendments or changes thereto previously 
filed and accepted by the Commission,” together with the proposed notice of 
change in rate for Hunt’s F. P. C. gas rate schedule No. 13 referred to above. 
The Commission stated in its letter that it has found that “it is not in the 
public interest to permit or require duplicate filings of gas sales contracts by 
parties not signatory thereto where the same contract has been filed as a rate 
schedule by a signatory and where such signatory’s rate schedule may be taken 
as the rate schedule for all producers whose gas is sold thereunder. Hope 
had filed the same contract tendered by Hunt and Hope’s filing had been desig- 
nated as “Hope Producing Co.’s F. P. C. gas rate schedule No. 1,” and pertained 
to gas deliveries made by Hope from the unitized tract in Ada Gas Field, Webster 
and Bienville Parishes, La. In the August 11, 1955, letter to Hunt, the Commis- 
sion stated further that: 


The basic contract referred to above can only be amended, altered or 
changed by the parties thereto and, as a rate schedule, must be made to 
operate alike as to all parties whose gas is sold subject to its provisions. To 
permit filings by individuals who are not primary parties to the contract with 
a right to change the provisions of such contract filed as a rate schedule, 
either as to price or terms and conditions of service, can only result in 
confusion and may involve substantial elements of preference or discrimi- 
nation which are prohibited by the Natural Gas Act. 


On September 9, 1955, Hunt applied for a rehearing and reconsideration of the 
August 11, 1955, letter. By order issued September 30, 1955, the Commission 
granted Hunt’s application, and a 3-day hearing was held thereon commencing 
December 12, 1955. On August 15, 1956, the presiding examiner issued his 
initial decision, which would permit Hunt to have its heretofore rejected rate 
filings accepted in reference to the deliveries of gas made by Hope to Arkansas- 
Louisiana. Exceptions being filed by staff counsel, the matter is before us in 
accordance with the Commission’s rules of practice and procedure. 

It appears that Hope Producing Co. is an operator of a unitized gas produc- 
ing property established in 1945 by order of the Commission of Conservation of 
the State of Louisiana, all in accordance with the laws of that State made and 
provided for unitizing gas properties. Such unitization has for its purpose the 
protection of correlative rights of the individual landowners and leaseholders, 
and makes provision that production from such a unitized tract shall be without 
waste. As the designated operator of the unitized tract, Hope has responsibility 
for the production of the gas reserves contained within the unitized area and for 
the prevention of waste. As indicated hereinbefore, Hope executed a contract 
for the sale of gas from this unitized tract to Arkansas-Louisiana and has operated 


1In its letters accepting both of the above-described filings, the Commission stated that: 
This acceptance for filing shall not be construed as a waiver of the requirements of 

sec. 7 of the Natural Gas Act, as amended; nor shall it be construed as constituting 
approval of any rate, charge, classification, or any rule, regulation or practice affecting 
such rate or service contained in the rate filing; nor shall such acceptance be deemed 
as recognition of any claimed contractual right or obligation associated therewith ; 
and such acceptance is without prejudice to any findings or orders which have been 
or may hereafter be made by the Commission in any proceeding now pending or here- 
after instituted by or against your company. 
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all facilities in aid of such deliveries and sale of gas. Hunt, on the other hand, 
is not a signatory party to this basic contract pertaining to the deliveries and 
sales of gas made to Arkansas-Lonisiana, and does not operate any facilities in 
connection with the deliveries of the gas. The volumes of gas in which Hunt 
has a percentum interest are being sold and delivered to Arkansas-Louisiana, all 
in accordance with the terms of the basic contract, and Hunt is being paid in 
accordance with the terms and provisions of such contract. 

It further appears that under the terms and provisions of the rule in docket 
No. R-144, adopted by our order No. 190, Hunt, as a nonsignatory party, cannot 
make a filing of the basic sales contract between Hope and Arkansas-Louisiana 
for the purposes of a rate schedule by Ilunt for deliveries of gas made to 
Arkansas-Louisiana. 

For the reasons herein stated, the Commission finds: 

(1) The Commission's letter dated August 11, 1955, of rejection of rate filings 
made by Ilunt should remain effective. 

(2) The initial decision of the presiding examiner herein should be reversed. 

(3) The application for rehearing and reconsideration filed by Tlunt and the 
requests made by Hunt in and after the hearing held upon such application do not 
show good and sufficient cause to modify, vacate, or set aside the letter of rejec- 
tion issued by the Commission on August 11, 1955. 

The Comniission orders: 

The initial decision of the presiding examiner herein be and the same is hereby 
reversed, and the Commission's letter of rejection dated August 11, 1955, of 
Hunt’s rate filings relative to deliveries of gas made by Hope Producing Co. to 
Arkansas-Louisiana Gas Co. from Ada Field, Webster Varish, La., shall con- 
tinue in effect. 


Findings and order issuing certificate of public convenience and necessity. 
United Gas Pipe Line Co. 
Docket No. G-10737 
December 3, 1956 


United Gas Pipe Line Co. (applicant), a Delaware corporation with prin- 
cipal place of business at Shreveport, La., filed on July 12, 1956, as amended 
September 13, 1956, an application for a certificate of public convenience and 
necessity, pursuant to section 7 (c) of the Natural Gas Act, authorizing ap- 
plicant to render service as hereinafter described, subject to the jurisdiction 
of the Commission, all as more fully represented in the application. 

Applicant proposes to construct and operate, as an integral part of its existing 
natural gas system, certain natural gas facilities as hereinafter described which 
are necessary to the delivery and sale of natural gas in interstate commerce by 
applicant, and to sell and deliver natural gas in interstate commerce under 
its G-J rate schedule, F. P. C. gas tariff, first revised volume No. 1 to the Mobile 
County Gas District, Mobile County, Ala. (Mobile), for resale and distribution 
by Mobile via its proposed distribution systems hereinafter described in the 
communities of Citronelle, Chunchula, Semmes, Three Notches, Theodore, Dog 
River, Grand Bay, North Bayou la Batre, South Bayou la Batre, Coden and 
Farm Tap customers located along Mobile’s proposed transmission line. 

The facilities proposed to be constructed and operated by applicant at an 
estimated cost of $16,546, which will be financed by applicant out of its current 
working funds, consist of a 4-inch line tap, meter station and appurtenant 
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facilities located approximately 0.7 mile north of Semmes, Lamar County, Ala., 
on applicant’s 20-inch Baxterville Gas Field-Mobile transmission line. 

The estimated annual gas requirements and peak day gas requirements for 
the foregoing project for the first 3 years of operation in M. ec. f. at 14.9 pounds 
per square inch absolute is as follows: 











| 
Year } Annual | Peak day 
Sew pcpapunviindounanenanectcuensnert sakanad-eyuaaecaetar aa 156, 330 1, 563 
Di incciadintidnbinthis alah citivgn Gillin etnd aeciedudidaa tna sine omichiaiin aha 217, 354 2,173 


Ditensheebvmmewnals otoddmocenstnaanoonsesaqetacanateamepergighescennbanntenenubnesn 285, 883 2, 859 


Mobile proposes to construct, own, and operate at an estimated total cost of 
approximately $3,000,000, which it proposes to raise through the sale of revenue 
bonds, (1) approximately 25.6 miles of 414-inch high-pressure lateral transmis- 
sion line extending in a general southerly direction from the community of 
Citronelle, situated at the northernmost end of the proposed system, through 
Chunchula to a point of cross connection (tap) with applicant’s 20-inch Baxter- 
ville Gas Field-Mobile transmission line, thence continuing in the same general 
direction, approximately 29.7 miles of 85-inch high-pressure lateral transmission 
line through Semmes, Wheelerville, North Bayou la Batre, South Bayou la Batre 
to Coden, (2) approximately 4.2 miles of 414-inch side lateral transmission line 
extending from aforesaid 85-inch line to Three Notches, (3) approximately 
9.3 miles of 6%-inch side lateral transmission line extending from aforesaid 
85-inch line through Theodore to Dog River, (4) approximately 7.2 miles of 
44-inch side lateral transmission line extending from aforesaid 8%-inch line 
to Grand Bay, (5) distribution systems in the communities of Citronelle, Chun- 
chula, Semmes, Three Notches, Theodore, Dog River, Grand Bay, North Bayou 
la Batre, South Bayou la Batre and Coden, together with the necessary regulating 
and metering stations at the taps for each distribution system, and (6) various 
taps to serve customers located along the aforesaid transmission lines. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
November 29, 1956, respecting the matters involved in and the issues presented 
by the application. No petition to intervene in opposition or protest to the grant- 
ing of the application has been received. Staff counsel moved orally at the 
hearing that the intermediate decision procedure be omitted and the Commission 
render a decision herein pursuant to section 1.30 (c) (1) of the Commission's 
rules of practice and procedure (18 C. F. R. 1.30). 

The Commission finds: 

(1) That applicant is engaged in the transportation of natural gas in interstate 
commerce and the sale in interstate commerce of such gas for resale, and there- 
fore, is a “natural-gas company” within the meaning of the Natural Gas Act 
and subject to the provisions thereof as heretofore found by the Commission. 

(2) That the facilities hereinbefore described, as more fully described in the 
application, which are proposed to be constructed and operated by applicant will 
be used in or for the transportation and sale of natural gas subject to the juris- 
diction of the Commission as an integral part of applicant’s existing natural gas 
pipeline system, and therefore, are subject to the requirements of subsections (c) 
and (e) of section 7 of the Natural Gas Act. 

(3) That the proposed sale of natural gas by applicant to the Mobile County 
Gas District hereinbefore described, as more fully described in the application, 
will be made in interstate commerce, and therefore, said sale is subject to the 
requirements of subsections (c) and (e) of section 7 of the Natural Gas Act. 
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(4) That applicant is able and willing properly to do the acts and to perform 
the service proposed, and to conform to the provisions of the Natural Gas Act, 
and the requirements, rules, and regulations of the Commission thereunder. 

(5) That the construction and operation by applicant of the facilities de- 
scribed in paragraph (2) hereof and the sale of natural gas by applicant as 
described in paragraph (3) hereof are or will be required by the present or 
future public convenience and necessity, and therefore, applicant’s request for 
a certificate of public convenience and necessity should be granted and appli- 
cant authorized to perform the aforesaid acts, operations, and service as here- 
inafter ordered and conditioned. 

(6) That a request during the public hearing by staff counsel for omission of 
the intermediate decision procedure under section 1.30 (c) of the Commission’s 
rules of practice and procedure was unopposed by any party of record and, 
not having been denied by the Commission, is granted pursuant to section 1.30 
(ec) (1) of said rules. 

The Commission orders: 

(A) That a certificate of public convenience and necessity be and the same 
hereby is issued to applicant as hereinafter conditioned, authorizing the con- 
struction and operation of the facilities described in findings (2) and (5) 
hereof and the sale of natural gas as described in findings (3) and (5) hereof. 

(B) That the certificate issued in paragraph (A) hereof shall be deemed 
accepted and of full force and effect, unless refused in writing and under oath 
by applicant within 30 days from the date of issuance of this order. 

(C) That there shall attach to the issuance of the certificate granted in 
paragraph (A) hereof, and to the exercise of the rights granted thereunder, the 
general conditions applicable to certificates as set forth in subsections (b); (c) 
(3), (4); and (e) of section 157.20 of the Commission’s regulations under the 
Natural Gas Act (18 C. F. R. 157.20). 

(D) That the construction of the facilities authorized in paragraph (A) 
hereof shall be completed and in actual operation by applicant, and the operation, 
service and sale also authorized by said paragraph shall be actually undertaken 
and regularly performed by applicant within 1 year from the date of issuance 
of this order. 


Determination under section 24 of the Federal Power Act 
Lands withdrawn in power site reserve No. 42 
Docket No. DA~-115-Utah—Therald N. Jensen 

December 4, 1956 


An application was filed by Therald N. Jensen of Price, Utah, for restoration 
to entry, requiring a determination under section 24 of the Federal Power Act 
with respect to the following-described lands: Salt Lake meridian, Utah: T. 
15 8., R. 17 E., sec. 7, lot 4, SEY%SEY ; sec. 8, lot 5. 

The subject lands lie adjacent to the right bank of the Green River, immediately 
downstream from the mouth of Rock Creek and were temporarily withdrawn 
August 27, 1909, and made permanent as power site reserve No. 42, dated July 
2, 1910, as construed by power site interpretation No. 359 on June 2, 1948. 

The Bureau of Reclamation has considered the development of the Gray Canyon 
power site with a reservoir pool elevation of 4,590 feet, in their report of the 
Colorado River storage project date December 1950. Part of the subject lands 
would be within the flowage lines of the Gray Canyon reservoir, if constructed. 
This unit of the project comes under the ultimate plan of development but 
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appears to be remote, and use of the lands in the meantime for other purposes 
as hereinafter provided will not materially injure their power value. 

The Commission determines: 

The value of the above-described lands will not be injured or destroyed for 
purposes of power development by location, entry, or selection under the public 
land laws subject to the provisions of section 24 of the Federal Power Act, as 
amended; and subject to the condition that in the event the said tracts are 
required for power purposes, any improvements or structures placed thereon 
which shall be found to interfere with such development shall be removed or 
relocated as may be necessary to eliminate interference with power development 
at no cost to the United States, its permittees or licensees. 

The above-described lands remain in a withdrawn status until the Bureau 
of Land Management, Department of the Interior, issues a formal order of 
restoration, and no preference right to the lands is acquired by the filing of the 
application for restoration or by this action taken by the Commission with 
respect to the lands. 


Order denying application for rehearing 
H. J. Chavanne, Trustee, et al., and H. J. Chavanne, Trustee 
Docket No. G—11196 
December 4, 1956 


The Commission, by order issued October 8, 1956, 16 F. P. C. 1013, in the above 
docket, suspended supplement No. 8 to H. J. Chavanne, Trustee, et al.,, F. P. C. 
gas rate schedule No. 1 and supplement No. 1 to H. J. Chavanne, Trustee,’ F. P. C. 
Gas Rate Schedule No. 2, insofar as those supplements proposed to increase rates 
and charges to ‘Texas Eastern Transmission Corp. Those supplements were 
tendered for filing by applicant on September 5, 1956, with the statement that 
the changes are proposed to be made effective “with respect to all deliveries of 
gas under said rate schedule commencing November 1, 1956.” 

On November 7, 1956, applicant filed an application for rehearing of the order 
issued October 8, 1956, requesting that the suspension of the proposed increases 
in rates prescribed in that order be vacated in its entirety. In purported sup- 
port of that request, applicant argues that “since the said order was issued more 
than 30 days after the filing of the changes proposed to be made”, the Commission 
exceeded its statutory authority in ordering such suspension and the order “is 
therefore void.” 

In substance, applicant’s argument and contention herein is the same as that 
advanced by Midstates Oil Corp. in its applications for rehearing in docket Nos. 
G-11039 and G-—11081, which were fully considered and denied by our order 
issued November 5, 1956, 16 F. P. C. 1213, in those dockets. Among other things, 
we stated in that order: 

Section 4 (d) provides that before a natural gas company can make a 
change in a filed rate it must give the Commission and the public a minimum 
of 30 days’ prior notice.? There is nothing in the act to preclude a party from 
giving more than the minimum notice of 30 days. The section further re- 
quires that such notice shall state plainly the change or changes proposed 


1 Hereinafter collectively referred to as applicant. 
? Sec. 4 (d) not only authorizes the Commission, upon good cause shown, to waive the 
minimum 30 days’ prior notice, but further indicates that the proposed changes shall not 
take effect automatically. It provides that the order waiving that requirement of 30 days’ 
prior notice shall specify “the time when they shall take effect.” 
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“and the time when the change or changes will go into effect.” Pursuant 
to that section, and the applicable sections (154.94 (b), (e)) of the Commis- 
sion’s regulations under the Natural Gas Act, (18 C. F. R. 154.94 (b)), 
which fix the maximum period of notice to be given in a-filing, Midstates 
tendered its proposed changes in rates for filing “not less than 30 days nor 
more than 90 days prior to the date such change in rate schedule is proposed 
to be made effective” by submitting such filing on August 8, 1956, and re- 
questing an effective date of November 1, 1956. Neither the act nor the 
Commission's regulations could operate to make those changes in rates ef- 
fective prior to the date requested by Midstates. It follows, further, that 
Midstates could not legally collect the proposed rates and charges prior to 
the effective date designated by it. 


We also quoted the decision of the Supreme Court in United Gas Co. v. Mobile 
Gas Corp., 350 U. S. 332 at 342 with respect to the requirements of section 4 (d) 
of the Natural Gas Act, and then further stated : 


In order to completely comply with the notice requirement of section 4 (da) 
of the act, Midstates had to state the “time when the change or changes will 
go into effect.” Thus, Midstates by virtue of its “own action” established 
November 1, 1956 as the effective date of its supplemental rate schedules. 
Since the proposed changes were tendered for filing on August 8, 1956, Mid- 
states, obviously, by that action, was affording the Commission more than 
the minimum 30 days’ prior notice required by section 4 (d). But, as hereto- 
fore noted, such additional notice time is not precluded by section 4 (d). 
It is in fact permitted by the Commission’s regulations which provide at 
section 154.94 (b) that a proposed change “shall be filed with the Commis- 
sion in duplicate not less than 30 days nor more than 90 days prior to the 
date such change in rate schedule is proposed to be made effective.” 


We then concluded: 


Clearly the “reasonable period” within which the Commission may de- 
termine whether to exercise its suspension power is only terminated by the 
effective date arising “by virtue of the natural gas company’s own action” 
after the minimum notice required by the act and with not more than the 
maximum notice permitted by the regulations. 


Our decision in the aforementioned order issued November 5, 1956, in docket 
Nos. G-11039 and G—11081 is fully applicable in this docket and we hereby 
reaffirm that decision. 

We arrive at that conclusion after full consideration of the application for 
rehearing. Indeed, we note that the gravamen of applicant’s argument is based 
on its erroneous interpretation of sections 4 (d) and 4 (e) of the act, when it 
contends as follows: 


Congress saw fit to provide that no change in rates could be made effective 
until after the Commission and interested parties had had a reasonable 
opportunity to study the change proposed to be made. Such reasonable 
period of time for examination and study of the change was set by Congress 
in section 4 (d) as 30 days. By section 4 (e) of the act, Congress provided 
that if, prior to the expiration of this period of examination, the Commis- 
sion should conclude that such change might not be just and reasonable, it 
could suspend the effective date of the change pending a hearing thereon by 
giving the applicant the reasons for such suspension in writing. But the act 
does not permit the Commission to suspend the effective date of a change 


in rate after the expiration of the 30 days’ notice period. [Emphasis is 
applicant’s.] 
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Applicant’s first error appears in its statement that the “reasonable period 
of time for examination and study of the change was set by Congress in sec- 
tion 4 (d) as 30 days.” Obviously applicant is there contending that the 30 
days constitute an absolute period. That no such absolute period was intended 
by Congress is clear from the very language of section 4 (d), and the Supreme 
Court’s decision in the Mobile case, 350 U. S. 332, which states at page 342: 


In addition, section 4 (d) imposes the further requirement that the changes 
be filed at least 30 days before they are to go into effect. [Emphasis 
supplied. } 


Indeed, it is noteworthy that although applicant advances this contention 
that the 30 days constitute an absolute period, it takes no issue with respect 
to the provision in section 154.04 (b) of the Commission's regulations permitting 
filing of proposed changes in rates “not less than 30 days nor more than 90 
days prior to the date such change in rate schedule is proposed to be made 
effective.” 

Applicant’s second error lies in its attempt to read into section 4 (e) of the 
act the minimum 30-day prior notice period prescribed by section 4 (d). 

Section 4 (d), relating to the notice time required before a change can be 
made in a rate schedule, is a requirement separate and distinct from the au- 
thority to suspend a proposed change in rates vested in the Commission by 
section 4 (e) of the act. There is no time element specified in section 4 (e) 
of the act proscribing the exercise of that authority to suspend, other than 
the opening words of that section which state “ihenever any such new schedule 
is filed.” [Emphasis supplied. ] 

It is our view that the only time limitation applicable to the exercise of our 
authority to suspend under section 4 (e) of the act is that set forth in part 2— 
General policy and interpretations of the rules of practice and procedure at 
sections 2.4 and 2.52, namely, ‘““The Commission cannot suspend a rate schedule 
after its effective date.” It is our further view, based on the clear language 
of section 4 (d) of the act, that the only effective date for a change in rates 
is the date stated plainly by the filing company as “the time when the change 
or changes will go into effect,” provided such date is not less than 30 days after 
date of filing and provided further that the Commission does not, “for good 
cause shown” allow “the change to take effect without requiring the 30 days’ 
notice.” 

On the basis of the foregoing we find that applicant’s contentions are without 
basis in fact or law and that its application for rehearing should be denied. 

The Commission orders: 

Applicant’s application for rehearing filed November 7, 1956, in this docket, 
hereby is denied. 

Commissioner Digby dissenting. 


Order authorizing transmission of clectric energy to Mexico and superseding 
previous authorization 


San Diego Gas & Electric Co. 
Docket No. IT—5550 
December 4, 1956 


San Diego Gas & Electric Co. (applicant), incorporated under the laws of 
the State of California, with its principal place of business in San Diego, 
Calif., on October 1, 1956, filed an application for authorization, pursuant to 
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section 202 (e) of the Federal Power Act, for an increase in the amount of 
electric energy which it is currently authorized to export from the United 
States to Mexico, by order of the Commission issued November 24, 1948, 7 F. P. C. 
1039, in the above entitled matter. 

By that order applicant was authorized to transmit to Cia Electrica Fronteriza, 
S. A. (Cia), a maximum of 5,000,000 kilowatt-hours of electric energy per year at 
a maximum rate of transmission of 1,000 kilowatts by means of a 12-kilovolt 
line crossing the international border between the United States and Mexico 
in the vicinity of Tecate, Mexico; which line is covered by a Presidential permit 
signed by the President of the United States on May 18, 1942, and released to 
applicant on July 28, 1942.* Applicant presently seeks authorization to increase 
to 12,000,000 kilowatt-hours the maximum amount of electric energy to be ex- 
ported to Cia annually at a maximum transmission rate of not to exceed 2,500 
kilowatts. 

The greater amount of electric energy which applicant presently seeks to 
export will be delivered pursuant to the terms of a contract with Cia filed as 
an exhibit to the application. That contract provides in part as follows: 


It is agreed that the company’s consumers in the United States of America 
and its other commitments, shall be given preference in the supply of 
energy ; and should the company for any reason be unable to furnish service 
to these consumers and also fulfill the provisions of this agreement, the 
company shall not be liable to the customer hereunder for such inability. 
Service shall be subject to discontinuance during any time upon notification 
by telephone or messenger to the customer that sufficient capacity is not 
available to fulfill the provision of this agreement. 


Applicant states that the increased exportation is necessary to meet load 


growth in the vicinity of Tecate, Mexico, including both residential and indus- 
trial service. 

Written notice of the application has been given to the Public Utilities Com- 
mission of California, and to the Governor of that State. Notice of the filing of 
the application has been given by publication in the Federal Register on October 
18, 1956 (21 F. R. 8035), stating that any person desiring to be heard or to make 
any protest with reference to the application, should on or before October 30, 1956, 
file with the Federal Power Commission, Washington 25, D. C., a petition or 
protest in accordance with the Commission’s rules of practice and procedure. 
No protest or petition or request to be heard in opposition to the granting of the 
application has been received. 

The Commission finds: 


The transmission of electric energy from the United States to Mexico, as limited 
herein and as hereinafter authorized, will not impair the sufficiency of electric 
supply within the United States and will not impede or tend to impede the 
coordination in the public interest of facilities subject to the jurisdiction of this 
Commission. 

The Commission orders: 

(A) Applicant be and it hereby is authorized to transmit electric energy from 
the United States to Mexico in accordance with the terms and conditions set 
forth in the application, subject to the provisions of this order. 


*By the aforesaid order issued November 24, 1948, applicant was also authorized to 
transmit not in excess of 2,500,000 kilowatt-hours of electric energy per year to Cia at a 
minimum rate of transmission of 500 kilowatts over a 2.3-kilovolt line, also covered by the 
Presidential permit signed by the President of the United States on May 18, 1942. The 
order provided, however, for a single ‘delivery at any particular time, either over the 
2.3-kilovolt line or the 12-kilovolt line. The 2.3-kilovolt line was discontinued during 1954. 
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(B) The maximum amount of electric energy which applicant is hereby 
authorized to transmit from the United States to Mexico is 12,000,000 kilowatt- 
hours annually at a maximum transmission rate of 2,500 kilowatts; such energy 
to be transmitted over the 12-kilowatt line covered by the Presidential permit 
signed by the President of the United States on May 18, 1942, and released to 
applicant on July 28, 1942. 

(C) The authorization herein granted may be modified from time to time or 
terminated by further order of the Commission, but in no event shall such 
authorization extend beyond the date of termination or expiration of the Presi- 
dential permit referred to in paragrah (B) above. 

(D) Applicant shall conduct all operations, pursuant to the authorization 
herein granted, in accordance with the provisions of the Federal Power Act 
and pertinent rules and regulations or orders issued by the Commission. 

(E) Applicant shall install and maintain adequate metering equipment to 
measure the flow of all electric energy transmitted from the United States to 
Mexico, pursuant to the authority herein granted ; shall make, keep and preserve 
full and complete records with respect to the movement of such energy; and 
shall furnish in triplicate, reports annually, on or before February 15, showing the 
maximum kilowatt hours of electric energy delivered, the maximum rate of such 
transmission and the consideration received threfor during each month of the 
preceding year. 

(F) This authorization to transmit electric energy from the United States to 
Mexico shall not be transferable or assignable, but in the event of the involuntary 
transfer of facilities used for such transmission by operation of law (including 
such transfers to receivers, trustees, or purchasers under foreclosure or judicial 
sale), shall continue in effect temporarily for a reasonable time thereafter, pending 
the making of an application for permanent authorization and decision thereon, 
provided notice is promptly given in writing to the Commission, accompanied by 
a statement that the physical facts relating to sufficiency of supply, rates, and 
nature of use remain substantially the same as before the transfer. 

(G) This authorization shall be without prejudice to the authority of any 
State or State regulatory commission for the exercise of any lawful authority 
vested in the State or State regulatory commission over applicant. 

(H) This authorization is without prejudice to the authority of this Com- 
mission, or any other regulatory body, with respect to rates, service, accounts, 
valuation, estimates or determinations of cost, or any other matter whatsover 
now pending or which may come before this Commission. 

(I) The authorization herein granted shall supersede in all respects that here- 
tofore granted by the aforementioned Commission order issued November 24, 
1948, 7 F. P. C. 1039, in the above docket. 


Order issuing preliminary permit 
Pacific Northern Timber Co. 
Project No. 2201 
December 4, 1956 


Application was filed April 19, 1956, by Pacific Northern Timber Co., of 
Wrangell, Alaska, for a preliminary permit under the Federal Power Act (act) 
for proposed project No. 2201 to be located on Virginia Lake and Mill Creek, a 
tributary to Eastern Passage, in the general region of Wrangell, about 6 miles 
east therefrom on the Alaskan mainland across the Eastern Passage, in the 
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First Judicial Division, Territory of Alaska, affecting lands of the United States 
within the Tongass National Forest. 

As described in the application, the proposed project would consist of a rock-fill 
dam 50 feet high with crest length of 570 feet at elevation 130 feet at the outlet 
of Virginia Lake, providing 35,000 acre-feet of power storage; 2,210 feet of 
open flume; 1,500 feet of pipe conduit; and a powerhouse at tidewater with 
installed capacity of approximately 4,600 horsepower. 

The applicant states that the power and energy from the proposed project 
would be used by the applicant in connection with the operation of a sawmill. 

An Assistant Secretary of the Interior, acting for the Secretary of Interior, 
in reporting on the application, requested that, in order to protect the fishery 
resources, the project plans and operation provide for adequate flows in Mill 
Creek, for fish passages facilities, and for other measures as may be determined 
after further project studies. It was also requested that special provisions as 
hereinafter provided be inserted in the preliminary permit, if issued, for the 
protection of fish and wildlife. It was also recommended that supervision of 
required stream gaging work be assigned directly to the Geological Survey. 

The Department of the Army in its report on the application stated that the 
interests of navigation and flood control are not affected by the proposed plan of 
development and no objections are made to granting the preliminary permit. 

The Chief of the Forest Service, acting for the Secretary of Agriculture, who 
has supervision over Tongass National Forest, in his report on the application 
stated that if a preliminary permit is issued for project No. 2201, the standard 
terms and conditions of the preliminary permit (form P-1) will be adequate to 
protect national forest interests during the term of the permit if special provi- 
sions as hereinafter provided are made a part of the permit. 

The Director, Alaska Department of Fisheries, in reporting on the application, 
expressed concern regarding the possible dewatering of Mill Creek with the 
resulting loss of the fish migration route to Virginia Lake and recommended that, 
if a license for the proposed project is issued, a fishway should be provided in the 
dam and a minimum flow of about 25 cubie feet per second be maintained in 
Mill Creek. 

The permit issued herein does not authorize construction of the proposed 
project, being for the sole purpose of maintaining priority of application for a 
license for the project under the terms of the act. 

The Commission finds: 

(1) The applicant is a corporation organized under the laws of the Territory 
of Alaska. 

(2) The proposed project will occupy lands of the United States within the 
Tongass National Forest. 

(3) Public notice of the application has been given as required by the act. 
No protests have been filed. There are no known conflicting applications for 
preliminary permits or licenses before the Commission. 

(4) The proposed project will not affect any Government dam, and no reason 
is apparent at this time for development of the proposed project by the United 
States. 

The Conmission orders: 

(A) This preliminary permit is issued to Pacific Northern Timber Co. 
(hereinafter referred to as the permittee) for a period of 36 months, effective 
as of November 1, 1956, for the sole purpose of maintaining priority of ap- 
plication for a license for project No. 2201 to be located on Virginia Lake and 
Mill Creek, a tributary to Exstern Passage, affecting lands of the United States 
within Tongass National Forest, subject to the terms and conditions of the 
Federal Power Act, which is hereby incorporated by reference as a part of 
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this permit, and subject to such rules and regulations as the Commission has 
issued or prescribed under the provisions of the act. 

(B) This permit is also subject to the terms and conditions set forth in 
form P-1, entitled “Terms and Conditions of Preliminary Permit,’ which 
terms and conditions (designated as Arts. 1 through 8, inclusive) are attached 
hereto and made a part hereof, and further subject to the following special 
conditions set forth herein as additional articles: 

Article 9: The permittee shall submit at the close of each 6 months period 
from the effective date of the preliminary permit to the regional forester, 
United States Forest Service, Juneau, Alaska, having supervision over the 
project, or to such other officer as the Commission may designate, accurate 
statements of the work accomplished during the period and of the work con- 
templated under the permit for the ensuing period. 

Article 10: The permittee shall, during the period of project planning co- 
operate with the Fish and Wildlife Service, Forest Service, and Alaska Game 
Commission in order that adequate provision may be made for the protection 
of the fish and wildlife resources of the affected areas. 

Article 11: The permittee shall, prior to undertaking any investigation work 
under this preliminary permit on national forest lands, consult with the 
regional forester, United States Forest Service, Juneau, Alaska, as to reason- 
able requirements relative to operations, field surveys and explorations, and 
shall abide by such requirements; and shall cooperate with the United States 
Forest Service during the period of this permit to develop a plan for alleviation 
of damage to and achieving maximum utilization of national forest resources 
insofar as affected by the proposed project. 

(C) This order shall become final 30 days from the date of its issuance 
unless application for rehearing shall be filed as provided by section 313 (a) of 
the Federal Power Act, and failure to file such an application shall constitute 
acceptance of this preliminary permit. In acknowledgment of the acceptance 
of this preliminary permit, it shall be signed for the permittee and returned 
to the Commission within 60 days from the date of issuance of this order. 


FORM P-1 
Terms and Conditions of Preliminary Permit 


Article J. The permittee shall make such engineering aud other investigations, 
secure such data, and perform such acts as are necessary in order to submit to 
the Commission as part of its application for liceuse such maps, plans, specifica- 
tions, estimate of cost, and other information for a full understanding of the 
proposed project as is required by the Commission's rules and regulations ; and 
shall supply for the use of the Commission copies of engineering and geologic 
reports and results of tests and analyses, and any other information secured in 
connection with such investigations, examinations, and surveys when and as 
they are submitted to or completed by the permittee, In carrying out the 
requirements of this article the permittee shall: 

A. Install as soon as practicable and thereafter maintain such stream gages 
and stream-gaging stations as the District Engineer of the United States Geologi- 
cal Survey having charge of stream-gaging operations in the region shall deter- 
mine necessary and best adapted for the purpose of determining the stage and 
flow of the stream or streams from which water will be diverted, and shall pro- 
vide for required readings of such gages and fur the adequate rating of such 
steam-gaging stations. The exact location, design, and time of installation of 
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gages and stations, the ratings of such stations, and the determination of the 
flow thereat shall be made under the supervision of or in cooperation with the 
District Engineer of the Geological Survey having charge of stream-gaging oper- 
ation in the region of said project; and the permittee shall advance the said 
Geological Survey the amount of funds estimated to be necessary for such 
cooperation and supervision for such periods as may be mutually agreed upon. 
The permittee shall keep accurate and sufficient record of the foregoing deter- 
minations to the satisfaction of the Commission, shall make return of such 
records at the time of filing application for license and at such other times as 
the Commission may require, and in such form as the Commission may prescribe. 

B. Sink such test pits or make such borings or other foundation explorations 
and make such geologic studies and tests on foundations and fill material as will 
make available sufficient information relating to character of foundations and 
materials for the project structures to permit of the designing of the structures 
in accordance with good engineering practice and the checking of their safety, 
adequacy, and desirability in the development of the resources involved. 

C. Begin the required investigations within sixty days after acceptance of the 
permit, and thereafter prosecute such investigations in such manner and at 
such rate as in the judgment of the Commission will insure the completion of 
all necessary investigations within the period of the permit. 

Article 2. A license will be issued for the proposed project only if in the judg- 
ment of the Commission said project will be best adapted to a comprehensive 
plan for the improvement and utilization of the site for purposes of navigation, 
of water-power development, and for other beneficial public uses, including rec- 
reational purposes. In reaching a decision thereon, the Commission will con- 
sider, among other things: 

A. Whether the maps, plans, and specifications are such: 

(1) That full, practicable utilization will be made of the water, storage possi- 
bilities, and the head at the site to be developed ; 

(2) That the structures will be safe and in accordance with good engineering 
practice ; and 

(3) That all unnecessary energy losses, whether in hydraulic works or in 
mechanical or electrical equipment, will be avoided. 

B. Whether in relation to existing or probable future projects upon the same 
or adjacent streams, the fullest practicable utilization of the water, storage 
possibilities, and head available will be made possible. 

C. Whether said project will be in general accord with the most beneficial 
utilization of the water for navigation, water power, irrigation, or other bene- 
ficial public uses, and for aiding flood control, reclamation, and similar 
developments. 

D. Whether proper provision is made for present or future electrical inter- 
connection with other projects or systems in order to take advantage of diver- 
sity of streamflow and of power demands. 

E. Whether the use to which the power will be devoted is, in general, in accord 
with the needs of the community and of the public welfare. 

F, Whether the applicant is financially able to carry out the development. 

G. Whether the construction, maintenance, and operation of the proposed 
project works will interfere or be inconsistent with the purpose for which any 
reservation of lands of the United States was created or acquired. 

Article 3. The priority granted under the permit will be lost if the permittee 
fails to fulfill the requirements of the permit, if the permit is cancelled by order 
of the Commission, or if in course of consideration by the Commission of said 
application for license, the permittee shall not on or before the date of expiration 
of the permit, or such later date as may be fixed by the Commission: 
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A. File data required by the Commission in addition to that contained in or 
furnished with said application ; or 

B. Present satisfactory evidence of ability to carry out the plan as set forth 
in said application, or as required to be modified by the Commission ; or 

C. Accept the conditions of the proposed license ; or 

D. Modify the plans as may be required by the Commission if the project 
adopted as disclosed in said plans is not such as in the judgment of the Com- 
mission, based upon the consideration set forth in article 2 hereof, will be best 
adapted to a comprehensive plan for the.improvement and utilization of the site 
for the purposes of navigation, of water-power development, and for other 
beneficial public uses, including recreational purposes. 

Article 4. The permittee shall keep accurate and dependable records of all 
expenditures made for the purposes authorized by the permit, together with 
all vouchers and other supporting data relating to such expenditures, which 
records shall be retained by the permittee. 

Article 5. If license is issued for said proposed project it shail be subject to the 
pertinent provisions of the act, to the rules and regulations of the Commission 
in effect at the time of issuance, and may contain such special conditions and 
requirements not inconsistent with the act as the Commission may require. 

Article 6. The permit confers no authority upon the permittee to undertake 
construction of the project, or any part thereof, or to occupy or use lands or 
other property of the United States for the purposes of construction unless spe- 
cific permission is given by the Commission for such occupancy or use; and 
neither the granting of such authority nor the performance of construction work 
whether with or without such authority shall be deemed to have created any 
equities or to have established any rights with respect to issuance of license, 
beyond what would have been created or established had such authority not 
been given or such work not been performed. 

Article 7. In order to maintain the priority of application granted by the per- 
mit, the permittee shall on or before the expiration date of the permit file with 
the Commission or its designated agent, in conformity with the Commission's 
rules and regulations then in effect, an application for license for the proposed 
project. 

Article 8. The permit is not transferable and may be canceled by order of the 
Commission upon failure of the permittee in good faith to begin or diligently to 
prosecute the investigations, examinations, and surveys contemplated under the 
permit, or to comply with any other conditions therein, or for any other good 
cause shown after notice and opportunity for hearing. 


Determination for highway right-of-way under scction 24 of the Federal Power 
Act 


Land withdrawn in power site reserve No. 548 and water power designation No. 1 
Docket No. DA-47—-New Mexico—New Mexico Department of Highways 


December 5, 1956 


An application (New Mexico 025147) was filed by the New Mexico State High- 
way Commission through the Bureau of Land Management, Department of the 
Interior, for a highway right-of-way under the act of November 9, 1921 (42 Stat. 
216), requiring a determination under section 24 of the Federal Power Act 


ae to the affected poriton of the following described land: New Mexico 
prin 


pal meridian, New Mexico: T. 24 N., R. 11 E., see. 33, lot 7. 






1306 FEDERAL POWER COMMISSION 


The subject land lies near Rio Cieneguilla, a tributary of the Rio Grande, at 
the head of a small valley near the town of Cieneguilla (Pilar) and is withdrawn 
in water power designation No. 1 of August 7, 1916, and power site reserve No. 
548 of September 30, 1916, both construed by interpretation No. 188 dated June 
16, 1932. 

Applicant apparently proposes to use the Jand for a materials site in connec- 
tion with existing United States Highway No. 64, a part of the Federal aid 
system. 

Power values of the area appear to lie in its use for low diversion dams and 
conduits although it is possible the subject land may have some flowage value 
in the event a site is developed at or near the confluence of the Embudo River 
and Rio Grande, some 9 miles downstream. However limited water supply and 
irrigation requirements make power development in this vicinity a remote pos- 
sibility, and use of the land for highway right-of-way purposes will not materially 
injure its power values. 

The Commission determines: 

The value of the affected portion of the above-described land will not be in- 
jured or destroyed for purposes of power development by location thereon of 
the proposed highway right-of-way subject to the provisions of section 24 of 
the Federal Power Act. 


Determination for highway right-of-way under section 24 of the 
Federal Power Act 


Land withdrawn in power site reserve No. 44 


Docket No. DA-149-Washington—Department of Highways, 


State of Washington 


December 5, 1956 


An application (Washington 02434) was filed by the State of Washington 
Department of Highways through the Bureau of Land Management, Department 
of the Interior, for a highway right-of-way under the act of November 9, 1921 
(42 Stat. 216), requiring a determination under section 24 of the Federal Power 
Act with respect to the affected portion of the following described land: Willam- 
ette meridian, Washington: T. 14 N., R. 19 E., sec. 4; EYASE% and SWY%SE. 

The subject land lies on the Yakima River a short distance downstream from 
the town of Roza, Wash., in canyonlike terrain and is withdrawn in power 
site reserve No. 44 of July 2, 1910. 

Applicant apparently proposes to use the land for improvement of existing 
State Highway No. 3 (U. S. Highway No. 97), a part of the Federal aid system. 

The river, from upstream Cle Elum to its juncture with the Columbia River, 
is dotted with proposed and existing small diversion dams feeding into irrigation 
canals. Irrigation in this area appears paramount to power development. A 
small hydroelectric project has been considered by the Bureau of Reclamation 
in connection with the proposed Roza diversion dam a few miles upstream 
from the subject land. Development is consideréd remote, however, and use of 
the land for highway right-of-way purposes will not materially injure its power 
values. 

The Commission determines: 

The value of the affected portion of the above-described land will not be injured 
or destroyed for purposes of power development by location thereon of the 
proposed highway right-of-way subject to the provisions of section 24 of the 
Federal Power Act. 
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Determination for highway right-of-way under section 24 of the 
Federal Power Act 


ao 
Land withdrawn in power site reserve No. 345 


Docket No. DA-486-Idaho—Idaho Department of Highways 
December 5, 1956 


An application (Idaho 07347) was filed by the Idaho Department of Highways 
through the Geological Survey, for a highway right-of-way under the act of 
November 9, 1921 (42 Stat. 216) requiring a determination under section 24 of 
the Federal Power Act only with respect to the affected portion of the following 
described land: Boise meridian, Idaho: T. 21 N., R. 1 E., sec. 14, WY%NE%, 
NEYNWY and NWSE. 

The subject land lies on the east bank of Little Salmon River and is withdrawn 
in power site reserve No. 345 approved March 3, 1913. 

Applicant apparently proposes to use the land for widening and improvement 
of existing United States Highway No. 95. 

The suggested Round Valley dam site lies about 4 miles upstream from the 
subject land. The Columbia River Basin report by the Corps of Engineers 
mentions the use of the Round Valley Reservoir for storage in connection with 
a series of small downstream dams and conduits to provide a cumulative power 
head. Such development however is not considered likely within the foresee- 
able future and use of the land in the meantime for highway purposes will 
not adversely affect its power value. Additional lands included in the applica- 
tion have been the subject of previous favorable determinations. 

The Commission determines: 

The value of the affected portions of the above-described land will not be 
injured or destroyed for purposes of power development by location thereon of 


the proposed highway right-of-way subject to the provisions of section 24 of the 
Federal Power Act. 


Determination for highway right-of-way under section 24 of the 
Federal Power Act 


Land withdrawn in power site reserve No. 293 and project No. 844 
Docket No. DA-917-California—California Division of Highways 
December 5, 1956 


An application (Los Angeles 0141465) was filed by the California Division 
of Highways through the Bureau of Land Management, Department of the 
Interior, for a highway right-of-way under the act of November 9, 1921 (42 
Stat. 216), requiring a determination under section 24 of the Federal Power 
Act only with respect to the affected portion of the following described land: 
Mount Diablo meridian, California: T. 9 S., R 33 E., sec. 24, SWY%SEM. 

The subject land is crossed by Big Pine Creek, tributary to Owens River, 
and is withdrawn in power site reserve No. 293 approved October 18, 1912, as 
construed by interpretation No. 76 of May 14, 1920. A portion of the tract 
is also withdrawn for project No. 844 which is for transmission line purposes 
only and the general determination by the Commission of April 17, 1922 (2d 
annual report, I’. P. C. 128), is applicable with respect thereto. 

Applicant apparently proposes to use the land for improvement of an existing 
secondary highway under the Federal aid system. 
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Power is being developed on Big Pine Creek in connection with Big Pine 
project of the city of Los Angeles by means of diversion dam and conduit just 
upstream from the subject land. It is possible additional power could be 
developed by further downstream diversion although further power develop- 
ment will probably be located upstream from the existing facility, and use of 
the land for highway right-of-way purposes will not materially injure its power 
values. 

The Commission determines: 

The value of the affected portion of the above-described land will not be 
injured or destroyed for purposes of power development by location thereon 
of the proposed highway right-of-way subject to the provisions of section 24 of 
the Federal Power Act. 


Findings and order issuing certificate of public convenience and necessity 
The Manufacturers Light & Heat Co. 


Docket No. G-11096 


December 5, 1956 


The Manufacturers Light & Heat Co. (applicant), 4 Pennsylvania corpo- 
ration and a subsidiary of the Columbia Gas System, Inc., having its principal 
place of business in Pittsburgh, Pa., filed on September 17, 1956, an application 
for a certificate of public convenience and necessity, pursuant to section 7 of 
the Natural Gas Act, authorizing it to construct and operate certain natural 
gas transmission facilities for increasing service to West Mayfield, Pa., Fairview, 
Pa., and environs, as hereinafter described, subject to the jurisdiction of the 


Commission. 


Applicant proposes as job No. 1 to construct and operate 2.1 miles of 8-inch 
transmission line, a measuring and regulating station and 0.7 mile of 12-inch 
transmission line extending from Joys Corners, Chippewa Township, Beaver 
County, Pa. to the borough of West Mayfield, Beaver County, Pa., and as job 
No. 2 it proposes to construct and operate 0.6 mile of 6-inch transmission line 
and a regulating station from a connection with applicant’s existing 10-inch 
transmission line No. 134, Fairfield Township, Butler County, Pa., to the com- 
munity of Fairview, Butler County, Pa. 

The “Beaver Falls area” is served with gas brought through applicant's 
main trunk lines from the south via Hickory Gate Nest and Monaca, received 
from Tennessee Gas Transmission Co. in the vicinity and from applicant’s 
Brinker Storage Field in Columbiana County, Ohio. 

Applicant estimates that in the “Beaver Falls area” the 1956-1957 winter 
peak day demand will be 24,102 M. ce. f. Applicant further estimates the 
capacity of present facilities at 18,800 M. c. f. per day. Applicant states that 
a study indicates that with present facilities there will be a deficiency in gas 
supply on the peak day of 1957 and thereafter in the Fairview area. 

Applicant alleges that the proposed construction of 8-inch and 12-inch line, 
together with the reconditioning of the existing 8-inch section extending east 
from the Ohio and Pennsylvania boundary, will enable it to bring high pressure 
gas from Brinker Storage Field directly into West Mayfield for distribution to 
the heavily populated, industrial communities along the Beaver River in 
Beaver County, Pa., including West Mayfield, Patterson Heights, Beaver Falls 
and other neighboring townships and communities extending west to the 
Pennsylvania-Ohio boundary. Applicant states that the proposed construction 




















































ORDERS 1309 


and operation of the 6inch line to the community of Fairview is necessary to 
relieve severe low pressure conditions. 

The estimated cost of the facilities proposed is $235,000, to be financed by the 
Columbia Gas System, Inc. 

The volumes of gas involved herein are too small to have any appreciable 
effect on applicant's available gas supply or pipeline capacity. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
November 20, 1956, respecting the matters involved in and the issues presented 
by the application. No petition to intervene or protest to the granting of the 
application has been received. Staff counsel moved orally at the hearing that 
the intermediate decision procedure be omitted, and the Commission render 
a decision herein pursuant to section 1.30 (c) (1) of the Commission’s rules 
of practice and procedure (18 C. F. R. 1.30). 

The Commission finds: 

(1) The Manufacturers Light & Heat Co. (applicant), a Pennsylvania 
corporation and a subsidiary of the Columbia Gas System, Inc., having its 
principal place of business in Pittsburgh, Pa., is a “natural-gas company” within 
the meaning of the Natural Gas Act as heretofore found by the Commission 
in its order of December 29, 1944, in docket Nos. G-598, G-386, G-390, G-392, 
G-—503, G-510, G-496, 4 F. P. C. 821. 

(2) The facilities proposed to be constructed, as hereinbefore described, are 
proposed to be used in the transportation and sale of natural gas in interstate 
commerce, subject to the jurisdiction of the Commission, as an integral part of 
applicant’s existing pipeline system, and the construction and operation thereof 
by applicant, are subject to the requirements of subsection (c) and (e) of 
section 7 of the Natural Gas Act. 

(3) The proposed construction and operation of the facilities hereinbefore 
described are required by the public convenience and necessity, and a certifi- 
cate therefor should be issued as hereinafter order and conditioned. 

(4) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the requirements, rules and regulations 
of the Commission thereunder. 

(5) Public convenience and necessity require that the general terms and 
conditions set forth in paragraphs (a), (b), (c), (1), (ce) (3), (ce) (4) and 
(e) of section 157.20 of the Commission’s regulations under the Natural Gas 
Act (18 C. F. R. 157.20) should attach to the certificate hereinafter issued, and 
to the exercise of the rights granted thereunder, and that the time within 
which construction of facilities authorized by this order shall be completed 
and in actual operation should be fixed at 3 months from the date on which 
this order issues. 

(6) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure under section 1.30 (c) of the Commission's 
rules of practice and procedure was unopposed by any party of record and, 
not having been denied by the Commission, is granted pursuant to section 
1.30 (c) (1) of said rules. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same 
hereby is issued authorizing applicant to construct and operate the facilities 
hereinbefore described, all as more fully described in the application, for the 
transportation and sale of natural gas as therein set forth, subject to the 
jurisdiction of the Commission, upon the terms and conditions of this order. 

(B) This certificate shall be accepted in writing, and under oath by a re- 
sponsible official of applicant and the general terms and conditions set forth 
in paragraphs (a), (b), (c) (1), (ce) (3), (ce) (4) and (e) of section 157.20 
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of the Commission’s regulations under the Natural Gas Act shall attach to 
the issuance of the certificate granted in paragraph A hereof, and to the 
exercise of the rights granted thereunder. 

(C) The time within which the facilities hereby authorized shall be con- 
structed and placed in actual operation, as provided by paragraph (2) of 
section 157.20 of the Commission’s regulations, is hereby fixed at 3 months 
from the date on which this order issues. 


Order denying motion for order prescribing further procedure 
Panhandle Eastern Pipe Line Co. 
Docket Nos. G—1116, et al., and G—2506 
December 6, 1956 


Panhandle Eastern Pipe Line Co. (Panhandle) filed with the Commission on 
November 7, 1956, a motion for an order prescribing further procedure direct- 
ing that the record in the proceedings in docket No. G-2506 “be held open for 
the purpose of placing in evidence therein testimony and exhibits which will 
be presented in docket Nos. G—1116, et al. in compliance with the decision of the 
Court of Appeals” in City of Detroit v. Federal Power Commission et al., 230 F. 
2d 810. By that decision, the court set aside the Commission’s order, accom- 
panying opinion No. 269, issued April 15, 1954, in docket Nos. G-1116, et al., 
and remanded the cases to the Commission for further proceedings “not incon- 
sistent with” the court’s opinion. The Supreme Court of the United States on 
November 19, 1956, denied Panhandle’s petition for rehearing of the court’s order 
of October 8, 1956, denying Panhandle’s and the Commission’s petitions for writ 
of certiorari. 

Although not clearly stated, it appears that Panhandle’s motion, which, as 
noted, was filed prior to the denial of its petition for rehearing by the Supreme 
Court, seeks an indefinite postponement of the hearings in docket No. G—2506, 
following which it anticipates opportunity to incorporate in the record therein 
evidence which it proposes to present in the proceedings in docket Nos. G—-1116, 
et al., “in compliance with the decision of the Court of Appeals therein.” Pan- 
handle’s motion is predicated in part upon the mistaken assumption that by our 
order issued December 30, 1955, in the proceedings in docket Nos. G—1116, et al., 
the Commission “left that case open to permit the receipt of further evidence.” 

Of all the parties to the proceedings in docket No. G-2506, only the city of 
Detroit, an intervener, filed an answer to the motion of Panhandle. As sum- 
marized in its answer, the position of the city of Detroit is that: 

Panhandle claims, in the interest of justice and fairness, that it is en- 
titled to reopen the case (in docket No. G-2506) for the purpose of introduc- 
ing additional proofs. On the other hand, the city of Detroit contends that 
Panhandle’s petition should be dismissed on the grounds that Panhandle 
did not sustain the burden of proof and that the test year used is no longer 
reflective of the actual operations of the pipeline. 

At the outset of our discussion, it should be noted that, contrary to the prem- 
ises upon which Panhandle’s motion is based, neither the Commission’s order 
issued December 30, 1955, in docket No. G—1116, et al., nor the decision of the 
Court of Appeals in the Detroit case specifically require further hearings before 
the Commission in those proceedings. The order of December 30, 1955, only 
provides that the rates therein prescribed shall be observed for the prescribed 
period. 
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Except to the extent that they may be changed as a result of further 
proceedings relative to the issues discussed by the Court of Appeals for the 
District of Columbia Circuit in cases Nos. 12,351 and 12,359 in its opinion 
of December 15, 1955, and to the issue of the proper allocatieu of costs to 
Panhandle’s transportation and sale of heavier hydrocarbons to the Na- 
tional Petro-Chemicals Corp. and without prejudice to such further de- 
terminations * * * 

And the mandate of the Court of Appeals in the Detroit case provides only 
that “the cases are remanded to the Commission for further proceedings not. 
inconsistent with this opinion.” Nevertheless, we are of the opinion that the 
hearings in the proceedings in docket Nos. G-1116, et al., should be re-opened for 
the limited purposes hereinafter indicated, and that the further proceedings in 
docket No. G-2506 should be consistent with the announced purpose of the 
presiding examiner as hereinafter discussed. 

The proposed increased rates and charges which were the subject of con- 
sideration by the Commission in its opinion No. 269, and accompanying order, 
were, by order issued March 5, 1952, permitted to take effect as of February 20, 
1952, subject to such refunds as might be thereafter ordered by the Commission. 
These increased rates and charges so contingently effective continued in effect 
until May 1, 1954, when they were superseded by the rates and charges de- 
termined and fixed by opinion No. 269 and the accompanying order. The latter 
rates remained in effect until January 1, 1955, at which date Panhandle was 
permitted to put into effect, subject to possible refund, the further increased 
rates and charges which are the subject of the proceedings in docket No. G-2506 
and which have since continued to be collected by Panhandle. Thus, only in 
the docket No. G—2506 proceedings is there preseutly involved a determination 
of rates and charges for the future. 

In view of the foregoing, it is incumbent upon the Commission to give preference 
to the proceedings in docket No. G—2506 to the end that the Commission may 
determine just and reasonable rates and charges to be observed in the future, if 
it be found that the increased rates and charges now being contingently collected 
by Panhandle are unjust, unreasonable, or otherwise unlawful. Not only do we 
believe that this is the Commission’s statutory duty, but we also believe that the 
public interest will best be served if the hearings in docket No. G-2506 are con- 
cluded and a decision rendered therein at the earliest date consistent with proper 
administration of the Natural Gas Act. It is to be noted in this connection 
that the proceedings in docket Nos. G—1116, et al., do not involve a determination 
and fixing of rates for the future, but, rather, they are concerned only with 
operations and sales in a past period. 

At the hearing now fixed to reconvene on December 5, 1956, in the proceedings 
in Docket No. G—2506, the Commission’s staff is to be afforded an opportunity to 
present surrebuttal evidence to the rebuttal evidence heretofore introduced by 
Panhandle. 

Following the presentation of such evidence by the staff, the presiding examiner 
has heretofore on November 5, 1956, stated on the record that he “will afford 
Panhandle and the staff an opportunity to present any relevant and material 
proof [in the record in docket No. G—-2506] which either considers necessary as a 
result of the Supreme Court’s refusal to grant certiorari” in City of Detroit v. 
Federal Power Commission, supra. 

In view of this stated purpose of the presiding examiner, it appears unnecessary 
for the Commission at this time to prescribe procedures to be followed in the 
further proceedings to be had in docket No. G-2506. We reach this conclusion on 
the assumption that the presiding examiner will accord other parties also an 
opportunity to present appropriate, relevant and material proof considered 
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necessary as a result of the above-mentioned Court action, although he only 
refers to Panhandle and the staff in the above-quoted statement. Undoubtedly 
this was occasioned by the fact, as we understand it, that, with minor exceptions, 
only Panhandle and the staff have offered evidence in these proceedings in 
docket No. G—2506. 

In support of its instant motion for a postponement of further proceedings in 
docket No. G-2506, pending anticipated further hearings in docket No. G—1116, 
et al., Panhandle states, among other things, that: 

There would seem to be little need, in any event, for a dual presentation in 
both the predecessor rate case and in this. In the view of Panhandle, the 
more appropriate course is to present the further evidence to be required in 
the predecessor rate case and to incorporate that evidence in the record in this 
case * * *. The reason for suggesting the incorporation of the evidence 
in the predecessor rate case in this case is obvious. It would be more eco- 
nomical, it would save the Commission’s time and the time of all parties 
concerned, and would permit the presentation of evidence and the trial of the 
issues raised by the Court of Appeals decision in a single case rather than 
having a counterpart presentation and trial in two cases. 

Of course, we do not know whether the evidence Panhandle proposes to proffer 
will be appropriate, relevant, or material to the “issues raised by the Court of 
Appeals decision.” This is a matter to be determined in the first instance, at 
least, by the presiding examiner. Nor can we tell at this time whether evidence 
to be received in the record in the proceedings in docket No. G-2506 will be 
also relevant and material to similar issues in the proceedings in docket Nos. 
G-1116, et al. This too is a primary decision to be made by the presiding 
examiner. We are, however, in general accord with the procedure of incor- 
poration of relevant and material evidence by reference to the record in other 
proceedings before the Commission. This is evidenced by section 1.26 (c) (3) 
of our rules of practice and procedure (18 C. F. R. 1.26 (c) (3)). 

In this latter connection we take note of the fact that the Commission’s docket 
in these two proceedings discloses that each party in the proceedings in docket 
Nos. G-1116, et al., is also a party to the proceedings in docket No. G—2506, and 
accordingly has full opportunity to participate in any further hearings to be 
held in the latter case. 

Upon consideration of the opinion and mandate of the Court of Appeals in the 
City of Detroit case, supra, and the importance to the proper administration of 
the Natural Gas Act of the questions presented by the court’s reversal of certain 
of the Commission’s prior findings and conclusions (as set forth in our opinion 
No. 269 and the accompanying order) concerning (1) the allowance to Panhandle 
of the so-called “field price” or “commodity value” for its own produced gas, 
and (2) the exclusion from consideration of profits from Panhandle’s gasoline 
extraction operations in computing the revenues to be recovered by Panhandle’s 
rates, we have concluded that the proceedings in docket Nos. G—1116, et al., 
should be reopened for the purpose of permitting the parties opportunity to 
present further evidence therein relevant and material to the issues and questions 


raised by the opinion of the court, and we shall hereafter so provide by further 
order. 


The Commission finds: 
Good cause has not been shown for granting the aforesaid motion of Pan- 


handle for an order prescribing further procedure in the proceedings in docket 
No. G-2506 


The Commission orders: 
The aforesaid motion of Panhandle is hereby denied. 











































ORDERS 1313 


Order directing physical connection of facilities and sale of natural gas 
The North Carolina Gas Corp. 
Docket No. G—11135 
December 7, 1956 


The North Carolina Gas Corp. (applicant), a North Carolina corporation with 
principal place of business in Reidsville, N. C., filed on September 25, 1956 as 
amended October 9, 1956, pursuant to section 7 (a) of the Natural Gas Act, 
an application for an order directing Transcontinental Gas Pipe Line Corp. 
(Transco) to establish physical connection of its natural gas transportation 
facilities with applicant’s proposed natural gas system for the purpose of deliver- 
ing natural gas to applicant (1) for resale and distribution by applicant to 
residential, commercial, and industrial consumers in the towns of Madison and 
Mayodan, Rockingham County, N. C., via its proposed distribution systems therein 
and (2) for resale and delivery by applicant on an interruptible basis to the 
Pine-Hall Brick & Pipe Line Co., Inc., located about 2 miles southwest of Madison ; 
all as hereinafter described, as more fully represented in the application. 

Applicant proposes to construct and operate (1) at an estimated cost of $259,549 
approximately 12.5 miles of 6-inch lateral transmission line extending in a general 
northwesterly direction from a point of interconnection with Transco’s main 
transmission line near Bethany, Rockingham County, N. C., at which point a 
meter station is to be located, to the Pine-Hall Brick & Pipe Line Co., Inc., and 
(2) approximately 2.5 miles of 4inch lateral transmission line extending in 
a general northerly direction from a point of interconnection with the lateral 
described in (1) hereof at a point about 2 miles back from the northernmost 
terminus thereof, through Madison and to Mayodan, together with natural gas 
distribution systems in Madison and Mayodan which are estimated to respec- 
tively cost approximately $84,667 and $52,987, inclusive, of their pro rata 
shares in the cost of said 4-inch lateral. 

The estimated total cost of the foregoing project is $397,208. Applicant has 
a present allocation of 3,000 M. c. f. of natural gas per day from Transco which, 
after giving effect to the instant project, will not be exceeded. The estimated 
peak day gas requirements and annual gas requirements in M. c. f. for the first 
3 years of operation for Madison and Mayodan, together with the actual 1955 
figures adjusted for an average growth for Reidsville, Spray, Draper, and 
Leaksville are as follows: 
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The requirement of Pine-Hall Brick & Pipe Line Co., Inc., is approximately 
800 M. c. f. per day (24,000 M. c. f. per month). This project will permit appli- 
cant to avail itself of an additional interruptible load of approximately 800 M. c. f. 
per day with the conservative expectation of it increasing to 1,500 M. c. f. in the 
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second year and still being within its 3,000 M. c. f. allocation limit from Transco. 
The addition of this interruptible load will greatly improve the operating load 
factor of applicant and make it possible for applicant to supply approximately 
800 additional customers with home heating gas service. 

Transco filed on October 2, 1956, pursuant to section 1.9 (a) of the Commission’s 
rules of practice and procedure (18 CFR 1.9 (a)), an answer (letter) to the 
aforesaid application wherein it states that it has no objection to rendering the 
service requested by applicant should the Commission find such service to be 
required by the public convenience and necessity. Transco also states that It 
has no objection to constructing, installing, and operating the additional sales 
meter station at an estimate cost of $21,000 which is required to render such 
service. 

Due notice of the filing of the application and opportunity for hearing thereou 
has been given by publication in the Federal Register on October 26, 1956 (21 
F. R. 8221-8222). No petition for leave to intervene, notice of intervention, or 
protest to the granting of the application has been filed in this proceeding. 

The Commission finds: 

(1) That Transcontinental Gas Pipe Line Corp. (Transco), a Delaware corpo- 
ration with principal place of business in Houston, Tex., is engaged in the trans- 
portation of natural gas in interstate commerce and the sale in interstate com- 
merce of such gas for resale, and therefore, is a “natural-gas company” within the 
meaning of the Natural Gas Act and subject to the provisions thereof as hereto- 
fore found by the Commission. 

(2) That The North Carolina Gas Corp. (applicant) is a person legally 
authorized to engage in the local distribution of natural gas to the public. 

(3) That it is necessary or desirable in the public interest that Transco be 
directed to establish physical connection of its natural gas transportation facili- 
ties with the natural gas facilities proposed to be constructed and operated by 
applicant and to sell and deliver a volume of natural gas to applicant, under and 
within applicant’s present allocation of 3,000 M. c. f. per day, for resale and dis- 
tribution by applicant in the towns of Madison and Mayodan, Rockingham 
County, N. C., and for resale to the Pine-Hall Brick & Pipe Line Co., Inc., as here- 
inbefore described and as hereinafter ordered and conditioned: Provided, That 
applicant shall be prepared to receive said gas within one year from the date of 
issuance of this order. 

(4) That the ability of Transco to render adequate service to its existing 
customers will not be impaired and no undue burden will be placed upon Transco 
as a result of the direction contained in paragraph (3) hereof. 

The Commission orders: 

(A) That Transcontinental Gas Pipe Line Corp. (Transco) be and the same 
hereby is directed to establish physical connection of its natural gas transporta- 
tion facilities with the natural gas facilities proposed to be constructed and 
operated by the North Carolina Gas Corp. (applicant) as hereinbefore described, 
and to sell a volume of natural gas to applicant, under and within applicant's 
present allocation of 3,000 M. c. f. per day, for resale and disrtibution by appli- 
cant in the towns of Madison and Mayodan, Rockingham County, N. C., and for 
resale to the Pine-Hall Brick & Pipe Line Co., Inc., as hereinbefore described: 
Provided, That applicant shall be prepared to receive said gas within 1 year from 
the date of issuance of this order. 

(B) That Transco shall report to the Commission in writing and under oath, 
the date of commencement of service to applicant within 30 days after the 
commencement of such service. 
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Order denyiny application for rehearing 
The Atlantic Refining Co. 
Docket No. G—11202 
December 7, 1956 


















































The Commission, by order issued October 10, 1956, 16 F. P. C. 1032, pursuant to 
sections 4, 5, 15, and 16 of the Natural Gas Act and the rules and regulations 
thereunder, directed that hearing be held concerning the lawfulness of the 
proposed increased rates and charges contained in supplement No. 6 to the 
Atlantic Refining Co.’s (Atlantic) F. P. C. gas rate schedule No, 1, for the sale 
of natural gas to Texas Eastern Transmission Corp., and, pending such hearing 
and decision thereon, suspended and deferred the use of that supplement No. 
6 until April 1, 1957, and until such further time as it is made effective in the 
manner prescribed by the Natural Gas Act. 

The aforementioned supplement No. 6 was tendered for filing by Atlantic on 
September 4, 1956, with a statement that “This filing is proposed to be made 
effective November 1, 1956.” 

On November 9, 1956, Atlantic filed an application for rehearing, requesting 
the Commission “that it forthwith abrogate without hearing” the order issued 
October 10, 1956, or “after such hearing or oral argument or both, as to the Com- 
mission may seem appropriate, that such order be abrogated.” In purported 
support of its application Atlantic advances the following arguments: 

(i) The October. 10, 1956, order was invalidly issued after expiration of a 
30-day period from date of filing; 

(ii) The supplement filed is not a “change” in rate; 

(iii) The suspension order contravenes “the Mobile doctrine”; 

(iv) The Commission failed to file and deliver to Atlantic a statement of its 
reasons for the suspension. 

Atlantic’s contention that the Commission acted invalidly in suspending the 
proposed increase in rates after such proposal had been before the Commission 
more than 30 days (even though that proposed increase could not become effec- 
tive for approximately 50 days thereafter) is the same contention as was ad- 
vanced by Midstates Oil Corp. in its applications for rehearing in docket Nos. 
G-11039 and G-11081, and by H. J. Chavanne, Trustee, et al., in its application 
for rehearing in docket No. G-11196, each of which was fully considered and 
denied by our orders issued November 5, 1956, 16 F. P. C. 1213, and December 4, 
1956, 16 F. P. C. 1297, in the respective dockets.* 

We stated in the Midstates order issued November 5, 1956, among other things, 
as follows: 

Section 4 (d) provides that before a natural gas company can make a 
change in a filed rate it must give the Commission and the public a minimum 
of 30 days’ prior notice.’ There is nothing in the act to preclude a party from 
giving more than the minimum notice of 30 days. The section further re- 
quires that such notice shall state plainly the change or changes proposed 
“and the time when the change or changes will go into effect.” Pursuant 
to that section, and the applicable sections (154.94 (b) (e)) of the Com- 
mission’s regulations under the Natural Gas Act (18 C. F. R. 154.94 (b) 
(e)), which fix the maximum period of notice to be given in a filing, Mid- 
states tendered its proposed changes in rates for filing “not less than 30 days 
nor more than 90 days prior to the date such change in rate schedule is 
proposed to be made effective” by submitting such filing on August 8, 1956, 





1See also In the Matter of Sunray Mid-Continent Oil Co., docket No. G—-11246, order 
issued November 30, 1956. 
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and requesting an effective date of November 1, 1956. Neither the act nor 
the Commission’s regulations could operate to make those changes in rates 
effective prior to the date requested by Midstates. It follows, further, that 
Midstates could not legally collect the proposed rates and charges prior to 
the effective date designated by it. 


2Sec. 4 (4) not only authorizes the Commission, upon good cause shown, to waive the 
minimum 30 days’ prior notice, but further indicates that the proposed changes shall not 
take effect automatically. It provides that the order waiving that requirement of 30 days’ 
prior notice shall specify “the time when they shall take effect.” 

We then noted that the Supreme Court in United Gas Co. v. Mobile Gas Corp., 
350 U. 8. 332, in defining the requirements of section 4 (d) of the Natural Gas Act, 
states (332 U. 8S. at 342) that “section 4 (d) imposes the further requirement 
that the changes be filed at least 30 days before they are to go into effect” and 
the Court also states that “the change is effected if at all not by the order of the 
Commission but solely by virtue of the natural gas company’s own action.” 
[Emphasis supplied.] 

Following those references to the Supreme Court’s decision in the Mobile 
case, concerning the requirements of section 4 (d) of the act, we further stated 
in our Midstates order (docket No. G-11039, et al.) : 


In order to completely comply with the notice requirement of section 4 
(d) of the act, Midstates had to state the “time when the change or changes 
will go into effect.” Thus, Midstates by virture of its “own action estab- 
lished November 1, 1956, as the effective date of its supplemental rate 
schedules. Since the proposed changes were tendered for filing on August 
8, 1956, Midstates, obviously, by that action, was affording the Commis- 
sion more than the minimum 30 days’ prior notice required by section 4 (d). 
But, as heretofore noted, such additional notice time is not precluded by 
section 4 (d). It is in fact permitted by the Commission’s regulations 
which provide at section 154.94 (b) that a proposed change “shall be filed 
with the Commission in duplicate not less than 30 days nor more than 90 
days prior to the date such change in rate schedule is proposed to be 
made effective.” 

We then concluded : 


Clearly, the “reasonable period” within which the Commission may 
determine whether to exercise its suspension power is only terminated by 
the effective date arising “by virtue of the natural gas company’s own 
action” after the minimum notice required by the act and with not more 
than the maximum notice permitted by the regulations. 

In our order issued December 4, 1956, In the Matter of H. J. Chavanne, et al., 
docket No. G-11196, we further amplified our views with respect to this con- 
tention. We there stated: 


Section 4 (d), relating to the notice time required before a change can 
be made in a rate schedule, is a requirement separate and distinct from 
the authority to suspend a proposed change in rates vested in the Com- 
mission by section 4 (e) of the act. There is no time element specified in 
section 4 (e) of the act proscribing the exercise of that authority, to sus- 
pend, other than the opening words of that section which state “[w]hen- 
ever any such new schedule is filed.” [Emphasis supplied.] 

It is our view that the only time limitation applicable to the exercise of 
our authority to suspend under section 4 (e) of the act is that set forth 
in part 2—general policy and interpretations of the rules of practice and 
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procedure at sections 2.4 and 2.52 (18 C. F. R. 2.4 and 2.52), namely, “The 
Commission cannot suspend a rate schedule after its effective date.” It 
is our further view, based on the clear language of section 4 (d) of the 
act, that the only effective date for a change in rates is the date stated 
plainly by the filing company as “the time when the change or changes 
will go into effect,” provided such date is not less than 30 days after date 
of filing and provided further that the Commission does not, “for good 


cause shown” allow “the change to take effect without requiring the 30 
days’ notice.” 


Our opinion expressed in the aforementioned orders with respect to this 
contention is fully applicable in this proceeding and we hereby reaffirm that 
opinion. 

In addition, we note that Atlantic seeks to bolster its argument with respect 
to this contention by an erroneous statement that “[T]hroughout the long history 
of the Commission’s administration of the suspension provisions of the Natural 
Gas Act and the substantially identical provisions of the Federal Power Act, 
the Commission has regularly—until recently—confined the exercise of its sus- 
pension power to the 30-day notice period which those acts provide to allow 
the Commission to determine whether it should accept or suspend the change.” 
The actual facts contradict that statement. See, e. g., orders issued in the fol- 
lowing matters as of the dates indicated: El Paso Natural Gas Co., docket No. 
G-1696, May 31, 1951, 10 F. P. C. 1023; Natural Gas Pipeline Co. of America, 
docket No. G-1697, May 31, 1951, 10 F. P. C. 1036;-Hope Natural Gas Co. docket 
No. G-1779, August 29, 1951, 10 F. P. C. 1309; Roanoke Pipe Line Co., docket 
No. G-1981, June 26, 1952; Independent Natural Gas Co., docket No. G—2140, 
March 27, 1953; Texas Gas Transmission Corp., docket No. G—10751, July 18, 
1956, 16 F. P. C. 757. 

Finally, with respect to this contention, Atlantic quotes out of context from 
our order issued April 21, 1955, In the Matter of State Corporation Commission 
of Virginia, et al., docket No. G—8558, from section 154.94 (d) of the regulations 
under the Natural Gas Act (18 C. F. R. 154.94 (d)) and from the decision of 
the United States Court of Appeals for the Tenth Circuit in Phillips Petroleum 
Co. v. F. P. C., 227 F. 24 470. More careful analysis of those matters quoted 
out of context would clearly indicate that they have reference to situations 
in which the filing company afforded the Commission only the statutory minimum 
30 days’ notice or less (sec. 154.94 (d)), and, therefore, are not applicable here. 

Atlantic’s second contention argues that its supplement No. 6 is not in fact 
a “change” in rate because it “is expressly provided for by the terms” of the 
contract which was filed by Atlantic pursuant to section 154.92 of the Commis- 
sion’s regulations. We believe that the law is settled that changes contemplated 
by contracts can become effective only in the form of changes in existing sched- 
ules, as required by section 4 of the act. Cities Service Gas Producing Co. v. 
F. P. C., 233 F. 2d 726; Mississippi Power & Light Co. v. Memphis Natural Gas Co., 
162 F. 2d 388; Mississippi River Fuel Corp. v. F. P. C., 121 F. 24 159. It is our 
view that no other procedure would permit the Commission to fulfill its obliga- 
tion to determine whether changes in existing rates are unjust or unreasonable.” 
Accordingly, we deem this contention to be equally without merit. 

The point advanced by Atlantic as its third argument, namely, that the order 
issued October 10, 1956, contravenes’ the Mobile doctrine, is in fact only an 
elaboration of its prior contention that supplement No. 6 did not constitute 
a “change” in rate under section 4 of the act. We believe that our stated 


2 See Commission brief in Humble Oil & Refining Co. v. F. P. C., U. 8. Supreme Court, No. 
530, October Term 1956. 
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position on the prior contention fully covers the additional argument. More- 
over, it is our view that the action in this proceeding accords rather than 
conflicts with United Gas Co. v. Mobile Gas Corp., 350 U. 8. 332. 

Atlantic’s final argument, i. e., that the Commission failed to file and deliver 
a statement of its reasons for the suspension, is sought to be supported prin- 
cipally on surmises of the congressional motivation for requiring the Com- 
mission to file “with such schedules and deliver to the natural gas companies 
affected thereby a statement in writing for its reasons for such suspension.” No 
support in the legislative history of the act is offered by Atlantic on what it 
denominates as the “clear purpose” of Congress in the foregoing provision. The 
argument here advanced by Atlantic was directly before the United States Court 
of Appeals for the Tenth Circuit in Phillips Petroleum Co. v. F. P. C., 227 F. 2d 
470 (indeed the order there involved was substantially identical to the order 
herein). The court there held (227 F. 2d at 474): 

There is no reason to imply a technical concept of the notice of sus- 
pension. It would seem sufficient if the natural gas company is apprised 
of the suspension in writing in order that the commencement of the period 
of status quo may be definitely fixed for the governance of the parties. A 
telegram is certainly a “writing” within the meaning of the statute. It 
referred to the rate schedules filed on August 31 and it stated that they 
were suspended. The statute also requires a reason for such suspension, 
and the telegram stated that the schedules were suspended pending investi- 
gation and further order of the Commission, and that “two orders follow 
by mail.” The order which followed the next day was merely an amend- 
ment or enlargement of the reasons for the suspension order promulgated 
within the 30-day period. We think it related back to the telegram, and, 
considered together, met the statutory requirements. 

We believe that decision to be dispositive of Atlantic’s argument on this 
point. 

On the basis of the foregoing we find that Atlantic’s contentions are without 
basis in fact or law and that its application for rehearing should be denied in its 
entirety. 

The Commission orders: 

The application for rehearing filed by Atlantic on November 9, 1956, in this 
docket, hereby is denied in its entirety. 

































Order suspending proposed changes in rates 







Union Oil & Gas Corp. of Louisiana 


Docket No. G—11563 








December 7, 1956 






On October 2, 1956, Union Oil & Gas Corp. of Louisiana (Union) submitted 
for filing proposed changes in presently effective rate schedules for sales of 
natural gas, subject to the jurisdiction of the Commission. The proposed 
changes, which constitute increased rates, are contained in the following desig- 
nated filings which are proposed to become effective on the dates shown: 
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Description Purchaser Rate schedule designation Proposed ef- 
fective date 





Letter agreement dated May 31, | Texas Gas Transmis- | Supplements Nos. 6 and 7, | Jan. 1, 1957 


1956, and notice of change sion Corp. respectively, to Union's 
dated Oct. 2, 1956. F. P. C. gas rate schedule 
No. 2. 
IO cccdsctnosncddentbccceunsiposos BD cisetiaeenaabacale Supplements Nos. 6 and 7, Do. 
respectively, to Union’s 
F. P. C, gas rate schedule 


No. 3. 


The proposed increases are based on redetermination price clauses in Union’s 
agreements with Texas Gas Transmission Co. (Union's F. P. C. gas rate sched- 
ules Nos. 2 and 3.) These agreements provide, in part, for rates during the 
5-year period commencing January 1, 1957, based upon the three highest prices 
to be paid during such period by interstate transporters of gas in the area. In 
support of the increases, Union has submitted data on investment and cost of 
production for the year ended June 30, 1956. 

Additionally, Union relies upon the arm’s-length nature of the contracts, dedi- 
eation of reserves, and data relating to the market price. The investment and 
cost of production data reflect Union’s capitalization of exploration costs incurred 
since 1943, which had been previously expensed. Union has also presented an 
alternate cost of service-which does not reflect the capitalization of previously 
expensed exploration costs but includes current exploration costs as an operating 
expense. In both of its cost presentations Union computes Federal income taxes 
without consideration of the statutory depletion allowance. The costs which 
Union attributes to “commercial gas fields” were allocated between jurisdictional 
and nonjurisdictional business on a B. t. u. basis. 

The following interested parties have protested the instant proposals and re- 
quested the Commission to suspend the use of the new rates and to enter into 
an investigation and hearing in which they be permitted to intervene: Memphis 
Light, Gas & Water Division, Tennessee Public Service Commission, MidSouth 
Gas Co., Mississippi Valley Gas Co., City of Memphis, Tenn., Gibson County Utility 
District, Tenn., City of Martin, Tenn., and Louisville Gas & Electric Co. 

The increased rates and charges proposed in the aforesaid supplements have 
not been shown to be justified, and may be unjust, unreasonable, unduly discrim- 
inatory or preferential, or otherwise unlawful. 

The Commission finds: 

It is necessary and proper in the public interest and to aid in the enforcement 
of the provisions of the Natural Gas Act that the Commission enter upon a 
hearing concerning the lawfulness of the said proposed increased rates and 
charges, and that the above-designated supplements be suspended and the use 
thereof deferred, as hereinafter ordered 

The Commission orders: 

(1) Pursuant to the authority contained in sections 4 and 15 of the Natural 
Gas Act and the Commission’s general rules and regulations (18 C. F. R., ch. 1), 
a public hearing be held upon a date to be fixed by notice from the Secretary 
concerning the lawfulness of said proposed changes in rates and charges; and, 
pending such hearing and decision thereon, the above-designated supplements be 
and the same hereby are suspended and the use thereof deferred until February 
15, 1957, and until such further time as they are made effective in the manner 
prescribed by the Natural Gas Act. 

(B) Neither the supplements hereby suspended, nor the rate schedules sought 
to be altered thereby shall be changed until this proceecing has been disposed of 
or until the period of suspension has expired, unless otherwise ordered by the 
Commission. 
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(C) Interested State commissions may participate, as provided by sections 1.8 
and 1.37 (f) of the Commission’s rules of practice and procedure (18 C. F. R. 1.8 
and 1.37 (f)). 


Order denying application for authorization pursuant to section 305 (b) of the 
Federal Power Act 


Harold Palmer Woodcock 
Docket No. ID-1293 
December 7, 1956 


Harold Palmer Woodcock (applicant), 123 South Broad Street, Philadelphia 9, 
Pa., on September 21, 1956, filed an application for authorization, pursuant to 
section 305 (b) of the Federal Power Act, to hold the following positions: Presi- 
dent, director, Woodcock, Hess & Co., Inc.; director, Central Louisiana Electric 
Co., Inc., 

The application was filed in anticipation of applicant’s election to the Board 
of Directors of Central Louisiana Blectric Co., Inc. (Central Louisiana). Appli- 
cant currently holds the positions of president and director of Woodcock, Hess & 
Co., Inc. (Woodcock, Hess). 

Woodcock, Hess, incorporated under the laws of the Commonwealth of Penn- 
sylvania, having its principal place of business at 123 South Broad Street, Phila- 
delphia 9, Pa., is described in the application as being authorized by law to 
underwrite or participate in the marketing of securities of a public utility. 
Applicant states that Woodcock, Hess, acting as a broker, purchases and sells 
the securities of many utilities upon order of its customers; and, acting as a 
principal, “maintains a market” for the securities of a number of public utilities, 
including Central Louisiana. According to applicant, Woodcock, Hess, in carry- 
ing out this latter practice, fixes and maintains a price at which it will purchase 
or sell limited amounts of securities of a particular public utility. That price 
is communicated to other security dealers and is subject to change without 
notice. Applicant further states that since he became an officer and director 
of Woodcock, Hess, May 13, 1949, Woodcock, Hess participated in the under- 
writing and marketing of an issuance of common stock by the Colorado Central 
Power Co. 

Applicant describes his duties as president of Woodcock, Hess, as being in 
the nature of the usual and normal duties associated with the supervision of 
the affairs of a corporation. 

Applicant, in support of the subject request, states that his election to the 
board of directors of Central Louisiana would be desirable in that it would 
continue a family association with the affairs of Central Louisiana, established 
by a deceased cognate relative of applicant who was active in the organization 
and operation of the company for a period extending back to 1934. The latter’s 
estate and specified family members are reported in the application to be the 
registered owners of varying amounts of Central Louisiana’s common stock 
totaling in the aggregate 10,447 shares. Applicant states that he and his wife 
are the owners of an aggregate of 1,465 shares of Central Louisiana’s common 
stock and that a business associate of applicant in Woodcock, Hess is the owner 
of 228 shares of Central Louisiana’s common stock.* 


*Central Louisiana’s 1955 Annual Report (F. P. C. No. 1) reports the following out- 
standing capital stock : 
Shares 
Common stock ($5 par value) 1, 048, 462 
Preferred stock ($100 par value) 
Preferred stock, Series of 1955 ($100 par value) 
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The Commission having considered the application upon the information 
therein contained, finds that: 

(1) Woodcock, Hess, is authorized by law to underwrite or participate in 
the marketing of securities of a public utility. The application shows that Wood- 
cock, Hess has been and is presently engaged in underwriting or marketing 
activities extending into the utility security field, including specific marketing 
activities with respect to securities of Central Louisiana. 

(2) Central Louisiana, incorporated under the laws of the State of Louisiana, 
with its principal place of business in Alexandria, La., is a public utility within 
the meaning of that term as used in the Federal Power Act, subject to the juris- 
diction of the Conmission, as heretofore described and set out in the Commis- 
sion’s order issued July 8, 1955, In the Matters of Gulf States Utilities Co., Central 
Louisiana Electric Co., Inc., docket No. E-6622. 

(3) Applicant has failed to show by his application in this matter that either 
public or private interests will not be adversely affected by his holding the inter- 
locking positions in Woodcock, Hess, and Central Louisiana, all as described 
above. Accordingly, it is necessary and appropriate for the purposes of the 
Federal Power Act that applicant’s request for authorization to hold those posi- 
tions be denied as hereinafter ordered. 

The Commission orders: 

Applicant’s request for authorization to hold the interlocking positions in 
Woodcock, Hess, and Central Louisiana, all as described above, be and the 
same hereby is denied. 


Order approving revised exhibit and adjusting annual charges 


Pacific Gas & Electric Co. 
Project No. 2019 
December 7, 1956 


By letter dated August 31, 1953, filed September 3, 1953, Pacific Gas & Electric 
Co., licensee for constructed project No. 2019 (the Utica project) advised the 
Commission that it proposed to replace the ditch tenders house along Utica 
Conduit, near Utica Diversion Dam, as the existing house was no longer fit 
for human habitation. 

The aforesaid letter requested telegraphic permission to proceed with the 
replacement under a Forest Service permit in advance of required revision of 
exhibit K4 (F. P. C. No. 2019-5) of the license to show the occupancy by the 
new ditch tenders house of less than one-quarter of an acre of additional 
lands of the United States within Stanislaus National Forest comprising a 
parcel about 100 feet square adjoining the present project area in the SE% 
of the NW% of sec. 35, T. 5 N., R. 15 E., MDB & M, now subject to a power 
withdrawal. 

By telegram dated September 18, 1953, the licensee was advised, among other 
things, that the Commission had no objection to construction of the new house, 
in advance of appropriate filing of revised exhibit K4, subject to approval of 
the Forest Service. 

Based on information furnished by the licensee and with the latter’s permis- 
sion, the tracing of exhibit K4 has been appropriately revised in the Commission. 

The Chief, Forest Service, has reported that the provisions of the existing 
project license are adequate to cover the changes sought by the licensee and that 
such changes will have no adverse effect upon the Stanislaus National Forest. 





1322 FEDERAL POWER COMMISSION 


The effect of the approval of the revised exhibit K4 will be to increase the 
annual charge now specified in the license as amended for recompensing the 
United States for the use, occupancy, and enjoyment of its lands from $3,293.60 
to $3,294.10. 

The Commission finds: 

(1) The revised exhibit K4 (F. P. C. No. 2019-5) entitled “Beaver Creek 
Conduit and Utica Conduit and Telephone Line, Intake to Murphys P. H.,” 
conforms to the Commission’s rules and regulations and should be approved 
as part of the license as amended for project No. 2019, and superseded exhibit 
K4 (F. P. C. No. 2019-5) now part of the license should be eliminated therefrom 
as hereinafter provided. 

(2) The charge specified in subparagraph (ii) of article 31 of the license 
as amended should be adjusted and such adjusted charge is reasonable as 
hereinafter fixed. 

The Commission orders: 

(A) The revised exhibit K4 referred to in finding (1) above is approved as 
part of the license for the project and the superseded exhibit K4 is eliminated 
from the license. 

(B) Subparagraph (ii) of article 31 of the license, as amended, is further 
amended, effective as of January 1, 1954, to read as follows: 

(ii) For the purpose of recompensing the United States for the use, occu- 
pancy, and enjoyment of its lands, $3,294.10. 

(C) This order shall become final 30 days from the date of its issuance 
unless application for rehearing shall be filed as provided in section 313 (a) of the 
Federal Power Act, and failure to file such an application shall constitute 
acceptance of this order. In acknowledgment of the acceptance of this order, 
it shall be signed for the licensee and returned to the Commission within 60 
days from the date of issuance of this order. 


Order directing physical connection of facilities and sale of natural gas 
“City of Friendship”, Tennessee 
Docket No. G-10343 
December 10, 1956 


“City of Friendship,” Crockett County, Tenn. (applicant), a Tennessee mu- 
nicipal corporation with address at Friendship, Tenn., filed on May 3, 1956, 
pursuant to section 7 (a) of the Natural Gas Act, an application for an order 
directing Texas Gas Transmission Corp. (Texas Gas) to establish physical 
connection of its natural gas transportation facilities with applicant’s proposed 
natural gas system and to sell natural gas to applicant for resale and distribu- 
tion in and adjacent to Friendship, the unincorporated community of Tigrett 
and to customers adjacent to applicant’s proposed lateral transmission line 
as hereinafter described, all as more fully represented in the application. 

Applicant proposes to construct and operate approximately 4 miles of 3 inch 
lateral transmission line extending from a point of interconnection (tap) with 
the Texas Gas transmission line near the latter’s intersection with Tennessee 
State Highway No. 20 and near which point will be located applicant’s master 
regulator station, to Tigrett, Tenn. and thence to Friendship, Tenn., together 
with city gate regulator stations at and distribution systems in Tigrett and 
Friendship. 

The estimated total cost of this project is $115,000, which will be financed 
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by applicant through the sale of revenue bonds. The estimated annual gas re- 
quirements and peak day gas requirements in M. c. f. at 14.73 pounds per square 
inch absolute for the first 3 years of operation are as follows: 








Annual |Peak day 





ee necncoecescccccecoscscececcocenccecesecs 22, 151 259 
27, 061 325 
29, 159 353 





Texas Gas timely filed on May 28, 1956, pursuant to section 1.9 (a) of the Com- 
mission’s rules of practice and procedure (18 C. F. R. 1.9 (a) ), an answer to the 
aforesaid application wherein it states that it has no objection to rendering the 
service requested by applicant: Provided: (1) that applicant establishes, to the 
satisfaction of the Commission, the economic feasibility of its project; (2) that 
Texas Gas be not obligated to render the proposed service until the facilities 
proposed in docket No. G—10062 have been placed in service; (3) that the max- 
imum daily delivery obligation of Texas Gas to applicant does not exceed 345.7 
M. c. f. at 15.025 pounds per square inch absolute (325.6 M. c. f. at 14.73 pounds per 
square inch absolute) ; (4) that the facilities of applicant necessary to receive, 
transport, and distribute the gas as proposed are completed not later than June 
1, 1957; and (5) that applicant signs a service agreement acceptable to Texas 
Gas, effective at the commencement of deliveries. 

Due notice of the filing of the application and opportunity for hearing thereon 
has been given by publication in the Federal Register on November 16, 1956 (21 
F. R. 8959). No protest or petition to intervene has been filed in this proceeding.’ 

The Commission finds: 

(1) That Texas Gas Transmission Corp. (Texas Gas), a Delaware corporation 
with principal place of business in Owensboro, Ky., is engaged in the transporta- 
tion of natural gas in interstate commerce and the sale in interstate commerce of 
such gas for resale, and therefore, is a “natural-gas company” within the meaning 
of the Natural Gas Act and subject to the provisions thereof as heretofore 
found by the Commission. 

(2) That “City of Friendship,” Crockett County, Tenn. (applicant), is a mu- 
nicipality legally authorized to engage in the local distribution of natural gas 
to the public. 

(83) That it is necessary or desirable in the public interest that Texas Gas be 
directed to establish physical connection of its natural gas transportation facil- 
ities with the natural gas facilities proposed to be constructed and operated by 
applicant and to sell and deliver up to a maximum volume of 353 M. c. f. of natural 
gas per day at 14.73 pounds per square inch absolute to applicant for resale and 
distribution in and adjacent to Friendship, Tigrett and to customers adjacent to 
applicants’ 3-inch lateral transmission line, Crockett County, Tenn., as hereinbe- 
fore described and as hereinafter ordered and conditioned: Provided: (1) that 
Texas Gas shall not be obligated to render said service until completion of its fa- 
cilities authorized in docket No. G-10062; (2) that applicant shall be prepared to 
receive natural gas from Texas Gas on or before June 1, 1957; and (3) that appli- 
cant executes a service agreement pursuant to the tariff of Texas Gas on file with 
the Commission to be effective upon commencement of deliveries. 










(4) That the ability of Texas Gas to render adequate service to its existing 
customers will not be impaired and no undue burden will be placed upon Texas 
Gas as a result of the direction contained in paragraph (3) hereof. 





1Tennessee Public Service Commission filed a notice of intervention in support of the 
application on November 23, 1956. 
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The Commission orders: 

(A) That Texas Gas Transmission Corp. (Texas Gas) be and the same 
hereby is directed to establish physical connection of its natural gas transporta- 
tion facilities with the natural gas facilities proposed to be constructed and 
operated by “City of Friendship,” Crockett County, Tenn. (applicant), as here- 
inbefore described, and to sell and deliver up to a maximum volume of 353 M. c. f. 
of natural gas per day at 14.73 pounds per square inch absolute to applicant for 
resale and distribution in and adjacent to Friendship, Tigrett and to customers 
adjacent to applicant’s 3-inch lateral transmission line, Crockett County, Tenn., as 
hereinbefore described: Provided: (1) that Texas Gas shall not be obligated to 
render said service until completion of its facilities authorized in docket No. 
G-10062; (2) that applicant shall be prepared to receive natural gas from 
Texas Gas on or before June 1, 1957; and (3) that appiicant executes a service 
agreement pursuant to the tariff of Texas Gas on file with the Commission to 
be effective upon commencement of deliveries. 

(B) That Texas Gas shall report to the Commission in writing and under 
oath, the date of commencement of service to applicant within 30 days after the 
commencement of such service. 


Order approving revised exhibit 
New England Power Co. 
Project No. 1855 


December 10, 1956 


A letter was received October 22, 1956, from New England Power Co., licensee 
for major project No. 1855, authorizing the Commission staff to revise exhibit 
K-2, sheet 1 (F. P. C. No. 1855-46), now part of the license for the project, to 
show a certain parcel of land (No. W-BF 193) as part of the project transmission- 
line right-of-way. 

The exhibit has been revised as requested. 

The Commission finds: 

Exhibit K-2, sheet 1 (F. P. C. No. 1855-46), as revised, and superseding 
exhibit K-2, sheet 1 (F. P. C. No. 1855-46), now part of the license for the 
project, conforms to the Commission’s rules and regulations and should be 
approved as part of the license for the project and said superseded exhibit should 
be eliminated from the license. 

The Commission orders: 

(A) Exhibit K-2, sheet 1 (F. P. C. No. 1855-46), as revised, is approved as 
part of the license for the project and superseded exhibit K-2, sheet 1 (F. P. C. 
No. 1855-46), now part of the license for the project, is eliminated from the 
license for the project. 

(B) This order shall become final 30 days from the date of its issuance 
unless application for rehearing shall be filed as provided in section 313 (a) 
of the Federal Power Act, and failure to file such an application shall constitute 
acceptance of this order. 


Findings and order issuing certificate of public convenience and neccssity 
Cities Service Gas Co. 


Docket Nos. G-9887, G-9974 


December 11, 1956 


Cities Service Gas Co. (Cities Service), a Delaware corporation with a 
principal office in Oklahoma City, Okla., filed an application (a) on January 
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20, 1956, in docket No. G—9887 and a supplement thereto on February 20, 1956, 
and (b) on February 20, 1956, in docket No. G-9974 and a supplement thereto 
on April 30, 1956, for certificates of public convenience and necessity pursuant 
to section 7 of the Natural Gas Act, authorizing Cities Service to construct and 
operate facilities proposed in docket No. G—9887, and to render the service 
proposed in docket No. G-9974, all subject to the jurisdiction of the Commission, 
and as more fully described in the applications and supplements thereto filed 
in these proceedings. 

The Commission on October 19, 1956, granted Cities Service temporary 
authorization for the construction and operation of facilities as proposed in 
docket No. G-9887. 

Pursuant to due notice a public hearing was held in Washington, D. C., on 
November 19, 21, 27, and 30, 1956, respecting the matters involved in and the 
issues presented by the applications and supplements filed in docket Nos. 
G-9887 and G-—9974. No protest to the granting of the appliaction has been 
received. Staff counsel moved orally at the hearing that the intermediate deci- 
sion procedure be omitted and the Commission render a decision herein pursuant 
to section 1.30 (c) (1) of the Commission’s rules of practice and procedure 
(18 C. F. R. 1.80). 

The record shows that Cities Service in docket No. G—9887 proposes to con- 
struct, install, and operate facilities on its system, at the cost shown and 
reflected, for the purpose stated in the following tabulation : 


2. Tonganozie-St. Joseph: To increase system peak daily sales capacity by 49,728 
M. c. f. in the Tonganoxie, Kans.-St. Joseph, Mo., market area. 





Description Location Estimated 





costs 
(a) Drill, equip, and connect 55 storage wells......| McLough Storage Field -............- $551, 937 
(6) 1,850-horsepower compressor addition. ......... Tonganoxie compressor station........ | 262, 000 
(c) 28.37 miles, 16-inch loop to existing 12-inch - .... | Hurd Junction to St. Joseph -......... } 755, 000 
WORMIEE > canton cacna earn ceccnae S amceactthaainkcket hee ait cearbth | 1, 568, 937 
| 





2. Welda: To increase system peak sales capacity in the Kansas City area by 49,331 
M. c. f. daily through increased availability of peak period storage withdrawal volumes 
from the north and south Welda and Colony storage fields. 


Description Location Estimated 





costs 
| 
(a) 2-1350-horsepower compressor addition... .....- Welda compressor station... ..........| $540, 000 
I sects icicii alata bls tilt i can heli tae dl | 540, 000 





8. Ottawa-Sedalia-Carroliton: To reduce compressor station overload and high oper- 
ating line pressures otherwise required of certain existing facilities to supply increased 
future peak day demands. 


Description Location Estimated 
costs 
(a) a ~~ pipe replacement to existing | Johnson and Lafayette Counties, Mo-. $94, 800 
2. 


(0) 1,850-horsepower compressor addition.......... Peculiar compressor station... .......- 270, 000 
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Zdmond Compressor Station: To permit the entry into its system of increased gas 
supply volumes from the Golden Trend area, Oklahoma. 


Description Location Estimated 


costs 


| 
| “| 
(a) 1,350-horsepower compressor addition c : ress ati eae a mar $270, 000 


I deteencctscgticdmeaabeeesscdeindentinbsenaentowsesttil sinetneiigilenies patel 270, 000 


5. Ellsworth-Beloit: To provide for future increase in market requirements at lower 
pipeline operating pressures than is possible with existing facilities. 


Description Location Estimated 


(a) 3.0 miles, 6-inch pipe replacement to existing | Lincoln County, ‘Tex. -.-_-.---- 
3-inch line. 


Subtotal ee Fe FEN ee) ee PO, CE NTS 31, 800 
Total construction costs. soneveeed Saipdic iat on a iad 2. 


2, 775, 537 
Less: Replaced pipe salvage 5, 600 


Dhectesenasmeeen 2, 769, 937 


Total estimated costs 


The application of Cities Service in docket No. G-9974, recites it is now 
rendering service to Gas Service Co. for resale in the towns of Meriden, Kans., and 
Cleveland, Mo., and to Missouri Public Service Co. for resale in Clinton, Mo., 
under Cities Service filed rate schedule L-2 under authorization contained in 
docket Nos. G-1563 and G-2209, which require the use of dual-fuel heating equip- 
ment so that no peak day firm requirements are served, except cooking and water 
heating. Cities Service now proposes to render a firm service to said towns under 
its rate schedule F-2, and has suflicient gas from its existing reserves to render 
the new service. 

The Commission finds: 

(1) Applicant, a Delaware corporation, having its principal place of busi- 
ness in Oklahoma City, Okla., owns and operates, among other facilities, a 
natural-gas transmission pipeline system located in the States of Oklahoma, 
Texas, Kansas, Missouri, and Nebraska, and by such operations applicant is 
engaged in the transportation and sale of natural gas in interstate commerce 
for resale for ultimate public consumption, subject to the jurisdiction of the 
Commission, and is, therefore, a “natural-gas company” within the meaning 
of the Natural Gas Act, as heretofore found by the Commission in its order 
entered on December 28, 1943, docket No. G-298, 4 F. P. ©. 471. 

(2) The facilities of applicant proposed to be used for the transportation 
and sale of natural gas in interstate commerce, subject to the jurisdiction of 
the Commission, are an integral part of the applicant’s existing pipeline sys- 
tem, and subject to the requirements of subsections (c) and (e) of section 7 
of the Natural Gas Act. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, and 
the requirements, rules, and regulations of the Commission thereunder. 

(4) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure under section 1.80 (c) of the Commission’s 
rules of practice and procedure (18 C. F. R. 1.30), was unopposed by any party 
of record and, not having been denied by the Commission, is granted pursuant 
to section 1.30 (c) (1) of said rules. 

(5) The proposed operation of the facilities hereinbefore described are re- 
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quired by the public convenience and necessity, and a certificate therefor should 
be issued as hereinafter ordered and conditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same hereby 
is issued authorizing applicant to construct and operate its facilities as more 
fully described in the applications in this proceeding, for the transportation 
and sale of natural gas as therein set forth, upon the terms and conditions of 
this order. 

(B) The certificate issued herein shall be deemed accepted and of full force 
and effect, unless refused in writing and under oath by applicant within 30 days 
from issuance of this order. 

(C) That there shall attach to the issuance of the certificate granted in 
paragraph (A) hereof in docket No. G—9887, and to the exercise of the rights 
granted thereunder, the general conditions applicable to certificates as set forth 
in subsections (a), (b), (c) (4), and (e) of section 157.20 of the Commission’s 
regulations under the Natural Gas Act (18 C. F. R. 157.20). 


Findings and order issuing certificate of public convenience and necessity* 
Cities Service Gas Co., et al. 
Docket No. G—10520, et al. 
December 11, 1956 


Cities Service Gas Co. (Cities Service), a Delaware corporation with a principal 
office in Oklahoma City, Okla., filed an application on June 5, 1956, in docket 
No. G—10520 and supplements thereto on June 20 and July 13, 1956, for a certificate 
of public convenience and necessity pursuant to section 7 of the Natural Gas Act, 
authorizing Cities Service to construct, operate and replace facilities, subject 
to the jurisdiction of the Commission, and as more fully described in the applica- 
tion and supplement thereto filed in this proceeding. The facilities are: 

(@) 30-inch pipeline, 11.77 miles in length to replace an existing 20-inch pipe- 
line, beginning near the southwest corner of sec. 34, T. 13 N., R. 2 W., Oklahoma 
County, Okla., and extending northerly to applicant’s Edmond compressor station, 
‘ocated in the NW of sec. 3, T. 14 N., R. 2 W., Oklahoma County, Okla. 

(b) 20-inch pipeline, 17 miles in length, looping and paralleling the existing 
20-inch gas pipeline, beginning at applicant’s Edmond compressor station located 
in the NW % of sec. 3, T. 14 N., R. 2 W., Oklahoma County, and extending northerly 
to the NW of sec. 11, T. 17 N., R. 2 W., Logan County, Okla. 

(c) Turbocharging equipment to two 1,100-horsepower engine compressor units 
in applicant’s Edmond compressor station located in the NW of sec. 3, T. 14 N., 
R. 2 W., Oklahoma County, Okla., to add 250 horsepower to each unit. 

(d) Reclaim 11.77 miles of 20-inch pipeline, and replace with 30-inch pipeline 
beginning near the southwest corner of sec. 34, T. 13 N., R. 2 W., Oklahoma 
County, and extending northerly to applicant’s Edmond compressor station, lo- 
cated in the NW¥% of sec. 3, T. 14 N., R. 2 W., Oklahoma County, Okla. 

* > aw + a * > 


Pursuant to due notice a public hearing was held in Washington, D. C., on 
November 19 and 21 and 29, 1956, respecting the matters involved in and the 
issues presented by the applications and supplements filed in docket Nos. G—10520 


*Omitted portions of this order relate to the issuance of independent producer 
certificates. 
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and G—10625. No protest to the granting of the application has been received. 
Staff counsel moved orally at the hearing that the intermediate decision pro- 
cedure be omitted and the Commission render a decision herein pursuant to 
section 1.30 (c) (1) of the Commission’s rules of practice and procedure (18 
C. F. R. 1.30). 

The record in docket No. G—10520 shows that Cities Service proposes to con- 
struct and operate natural gas facilities, and to replace 20-inch pipeline facilities 
with 30-inch pipeline facilities, for the purpose of enabling Cities Service to 
supply more gas to its Kansas City market. 

a * * e 

The Commission finds: 

(1) Cities Service, a Delaware corporation, having its principal place of busi- 
ness in Oklahoma City, Okla., owns and operates among other facilities, a natural- 
gas transmission pipeline system located in the States of Oklahoma, Texas, 
Kansas, Missouri, and Nebraska, and by such operations applicant is engaged in 
the transportation and sale of natural gas in interstate commerce for resale 
for ultimate public consumption, subject to the jurisdiction of the Commission, 
and is, therefore, a “natural-gas company” within the meaning of the Natural Gas 
Act, as heretofore found by the Commission in its order entered on December 2s, 
1943, docket No. G—298, 4 F. P. C. 471. 


* + 7 e * + * 

(3) The facilities of Cities Service proposed to be used for the transportation 
and sale of natural gas in interstate commerce, subject to the jurisdiction of the 
Commission, are an integral part of the applicant’s existing pipeline system, 
and subject to the requirements of subsections (c) and (e) of section 7 of the 
Natural Gas Act. 

(4) Cities Service is able and willing properly to do the acts and to perform 
the service proposed and to conform to the provisions of the Natural Gas Act, 
and the requirements, rules, and regulations of the Commission thereunder. 

(5) The sale of natural gas hereinbefore described, as more fully described 
in the application, in docket No. G—10625 will be made in interstate commerce, 
subject to the jurisdiction of the Commission, and such sale by applicant, together 
with the construction and operation of any facilities subject to the jurisdiction 

of the Commission necessary therefor, is subject to the requirements of subsec- 
tions (c) and (e) of section 7 of the Natural Gas Act. 


- * 7 . * * * 

(8) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure under section 1.30 (c) of the Commission’s 
rules of practice and procedure, was unopposed by any party of record and, not 
having been denied by the Commission, is granted pursuant to section 1.30 (c) (1) 
of the said rules. 

(9) The proposed operation of the facilities hereinbefore described by Cities 
Service in docket No. G—10520 are required by the public convenience and neces- 
sity, and a certificate therefor should be issued as hereinafter ordered and con- 
ditioned. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same hereby 
is issued Cities Service in docket No. G—10520 authorizing applicant to construct 
and operate the facilities hereinbefore described, all as more fully described in 
the application in this proceeding, for the transportation of natural gas as therein 
set forth, upon the terms and conditions of this order. 

(B) The general terms and conditions set forth in paragraphs (a) (c) (2) 
(3) (4) and (e) of section 157.20 of the Commission’s regulations under the 
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Natural Gas Act (18 CFR 157.20), shall attach to the issuance of the certificate 
granted in paragraph (A) hereof, and to the exercise of the rights thereunder. 

(C) The certificate issued in docket No. G—-10520 shall be deemed accepted and 
of full force and effect, unless refused in writing and under oath within 30 days 
from the issuance of this order. 





































= * * * * * 


Supplemental order authorizing issuance of first mortgage bonds 
Sierra Pacific Power Co. 
Docket No. E-6708 


December 12, 1956 


By order issued October 31, 1956, 16 F. P. C. 1150, in the above-entitled mat- 
ter, as amended by a supplemental order issued November 30, 1956, 16 F. P. C. 
1288, the Commission authorized Sierra Pacific Power Co. (applicant), to 
issue and sell through competitive bidding $3,000,000, principal amount, of 
first mortgage bonds, subject to the provisions, among others, as set forth in 
paragraph (B) of that order reading as follows: 

(B) The proposed issuance and sale of first mortgage bonds at competitive 
bidding shall not be consummated until : 

(i) Applicant shall have amended its application pursuant to the require- 
ments of section 34.2 (k) (3) of the Commission’s regulations under the Fed- 
eral Power Act (18 C. F. R. 34.2) relating to compliance with competitive 
bidding requirements and section 34.2 (k) (4) of the regulations, relating to 
affiliation, and shall have either filed such amendmients or shall have mailed 
them and advised the Commission by telephone and telegram as contemplated 
by section 34.9 of the regulations. 

(ii) The Commission shall have approved the price to be received by appli- 
cant for the first mortgage bonds and the interest rate thereof, by a further 
order. 

Applicant on December 11, 1956, filed an amendment to its application in 
the above-entitled matter, setting forth, among other things, that it proposes 
to accept, as providing the lowest annual cost of money to it, the bid of Kidder 
Peabody & Co., to purchase the proposed issuance of $3,000,000, principal amount, 
of first mortgage bonds for the price of 101.2199, with an interest rate of 5% 
percent per annum. 


The Commission finds: 

(1) Applicant has satisfactorily complied with the aforementioned require- 
ments of paragraph (B) of the Commission’s order issued October 31, 1956, 
16 F. P. C. 1150, in the above-entitled matter, and, under the bid it proposes 
to accept for the proposed issuance of first mortgage bonds the price to be 
received by applicant for the first mortgage bonds and the interest rate thereof 
are reasonable. 

(2) The proposed issuance and sale of first mortgage bonds as hereinafter 
authorized and approved will be for a lawful object within the corporate pur- 
poses of applicant and compatible with the public interest, which is appro- 
priate for and consistent with the proper performance by applicant of service 
as a public utility, and which will not impair its ability to perform that service, 
and is reasonably appropriate for such purposes. 
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The Commission orders: 

(A) The price to be received by applicant for the first mortgage bonds and 
the interest rate thereof, all as described above, are approved as reasonable. 

(B) The proposed issuance and sale of first mortgage bonds referred to above, 
upon the terms and conditions and for the purposes specified in the applica- 
tion, as heretofore supplemented, including the amendment referred to above, 
be and the same hereby are authorized, subject only to the provisions of para- 
graphs (C), (D), and (E) of the Commission’s order issued October 31, 1956, 
in this matter. 

Commissioner Connole and Commissioner Digby not participating. 


Order amending order 
Northern Natural Gas Co. 
Docket Nos. G—2399, G-2458, G-2460, G-2465, G-4259, G-4260, G-4261, G-9536 
December 18, 1956 


Northern Natural Gas Co. (Northern) filed on October 15, 1956, a petition 
to amend the Commission’s order issued September 7, 1956, 16 F. P. C. 921, 
in the above-entitled dockets, granting a certificate of public convenience and 
necessity pursuant to section 7 (c) of the Natural Gas Act, to enable Northern 
to construct and operate one additional 2,000-horsepower compressor unit at its 
Beaver, Okla., station in lieu of supercharging six existing units at said sta- 
tion. This petition was served on October 15, 1956, upon the parties to these 
proceedings and no answer thereto has been filed. 

The authorized facilities for supercharging the compressor units in the Beaver 
station were only a part of the facilities for which authorization was received 
in connection with an expansion program by Northern to increase its system 
capacity by 65,092 M. ec. f. per day. Northern alleges that since the issuance 
of the Commission’s order of September 7, 1956, it has been informed that the 
delivery of the materials required for supercharging the above units will be 
delayed and is doubtful if such material will be available for installation before 
the maximum demand for gas is experienced on its system, thus, the proposal 
to substitute a 2,000-horsepower unit which is available. 

The Commission finds: 

It is appropriate to carrying out the provisions of the Natural Gas Act that 
the order issued September 7, 1956, 16 F. P. C. 921, granting a certificate of 
public convenience and necessity under section 7 of the Natural Gas Act to 
Northern be amended as requested. 

The Commission orders: 

The order issued September 7, 1956, in the above-named dockets be and the 
same hereby is amended as requested in the above-mentioned petition filed by 
Northern on October 15, 1956. 


Order amending order issuing license (major) 
Grand River Dam Authority 
Project No. 2183 
December 18, 1956 


Grand River Dam Authority (applicant), on July 20, 1955, filed application 
for rehearing requesting that the Commission’s order of June 22, 1955, issuing 
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license for proposed Markham Ferry Project No. 2183 be amended in certain 
respects. We granted rehearing by order issued August 11, 1955. 

The applicant has requested further modification of the June 22, 1955, order 
to provide for an extension of the times for commencing and completing 
construction. 

In paragraph (2) of our findings at page 3 of the order issued on June 22, 
we made reference to page 13 of House Document 758 of the 79th Congress in 
support of the statement that the Markham Ferry project is part of a multiple- 
purpose plan, including aids to navigation. Applicant requests that the words 
“at page 13” be deleted from page 3 of the Commission’s June 22 order. In 
support of that request, applicant points to page 12 and states that reference 
is made to this project and aids to navigation other than at page 13. Such 
reference is made at other places in House Document 758 of the 79th Congress, 
as for example at page 4 in the recommendations of the Chief of Engineers. 
However, the words “at page 13” are not and could not be words of limitation. 
Consequently, their deletion from page 3 of the June 22, 1955, order is unneces- 
sary and would serve no useful purpose. 

Articles 10, 11, and 12 of the order issued June 22, 1955, relate principally 
to future improvements at the Markham Ferry Dam to provide for navigation. 
Article 13 applies, among other things, to the use of water in such amount, to 
be determined by the Secretary of the Army, as may be necessary for navigation 
at points downstream from the dam. 

Applicant has requested that the June 22, 1955, order be amended to eliminate 
the above articles concerning navigation. Applicant has suggested two addi- 
tional articles in lieu of article 13. In addition applicant has requested that 
article 19 be amended to eliminate the requirement for clearing reservoir lands 
in the flood pool area. 

Applicant’s request for amendment was referred to the Department of the 
Army for recommendations with respect to the above articles concerning navi- 
gation and flood control. The Department of the Army has reported that the 
possibility of extending navigation up the Grand River to and including the 
Markham Ferry site does not appear to be in the forseeable future and recom- 
mended that articles 10, 11, and 12 be eliminated as requested. 

A conference was held at the Commission’s Fort Worth regional office on 
July 17, 1956, resulting in a proposed amendment to the reservoir clearing 
provision (art. 19) and a proposed new provision (art. 27) relating to mosquito 
eontrol, both of which appear to be substantially acceptable to the applicant 
and to all interested State and Federal agencies. 

The Department of the Army has recommended that article 13 be modified 
by deleting the phrase “shall at all times be controlled by such reasonable rules 
and regulations as the Secretary of the Army may prescribe in the interest of 
navigation” and that the phrase “shall at all times be controlled by such reason- 
able rules and regulations as the Secretary of the Army may prescribe to avoid 
interference with navigation” be inserted in lien thereof. 

In its comments on the recommendations of the Department of the Army with 
respect to article 13, applicant contends that it was never the intention of 
Congress to require the release of water from the Markham Ferry power pool 
in aid of navigation. This contention, however, appears inconsistent with section 
1 of Public Law 476, 83d Congress (68 Stat. 450) providing for construction 
of the Markham Ferry project by applicant in accordance with the terms of 
the Federal Power Act and in general conformity with the recommendations 
of the Chief of Engineers in House Document No. 107, 76th Congress, and 
House Document No. 758, 79th Congress. 
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As indicated above, the recommendations of the Chief of Engineers in House 
Document No. 758, 79th Congress, are at page 4 of that document. There the 
Chief of Engineers recommends, among other things, the construction of the 
Markham Ferry Reservoir in aid of downstream improvements to navigation. 
In our view the modification to article 13 proposed by the Department of the 
Army is consistent with said Public Law 476, with sections 10 (a) and 10 (c) 
of the Federal Power Act, and is appropriate to prevent impairment to down- 
stream navigation. See, Grand River Dam Authority v. Going, 29 F. Supp. 316. 

The annual charges for the Markham Ferry Project are fixed in article 26 of 
the June 22, 1955 order pursuant to section 10 (e) of the Federal Power Act 
and Commission’s rules and regulations thereunder. Applicant has requested 
amendment of article 26 to reflect exemption, as a municipal licensee, from 
payment of annual charges under section 10 (e) and under the iast sentence 
of section 3 of the act of August 15, 1953 (16 U. 8. C. 828). 

The procedure for claiming total or partial exemption by a State or municipal 
licensee, under section 10 (e) is set forth in section 11.24 of the Commission's 
regulations under the Federal Power Act (18 C. F. R. 11.24). 

In docket No. R-129 we have instituted a proceeding to amend our rules 
and regulations by adding a new section (sec. 11.28) taking into account the 
provisions of the last sentence of section 3 of the act of August 15, 1953. By 
order issued April 25, 1956, we granted applicant’s petition to intervene in 
docket No. R-129 which is the appropriate proceeding for cetermining the 
question presented concerning article 26. 

The Commission finds: 

It is appropriate and in the public interest that the Commission’s order 
issued June 22, 1955, in project No. 2183, be amended as hereinafter provided. 

The Commission orders: 

(A) Articles 10, 11, and 12 of the Commission’s order issued June 22, 1955, 
in project No. 2183 are deleted from said order. 

(B) Articles 13 and 19 of said order issued June 22, 1955, are amended to 
read as follows: 

(i) Article 138. The United States specifically retains and safeguards the 
right to use water in such amount, to be determined by the Secretary of the 
Army, as may be necessary for the purposes of navigation on the navigable 
waterway affected; and the operations of the licensee so far as they affect the 
use, storage, and discharge from storage of waters affected by the license, shall 
at all times be controlled by such reasonable rules and regulations as the 
Secretary of the Army may prescribe to avoid interference with navigation, 
and as the Commission may prescribe for the protection of life, health, and 
property, and in the interest of the fullest practicable conservation and utiliza- 
tion of such waters for power purposes and for other beneficial public uses, 
including recreational purposes; and the licensee shall release water from the 
project reservoir at such rate in cubic feet per second, or such volume in 
acre-feet per specified period of time, as the Secretary of the Army may 
prescribe in the interest of navigation, or as the Commission may prescribe 
for the other purposes hereinbefore mentioned. 

(ii) Article 19. The licensee shall, prior to impounding water, dispose of all 
temporary structures, unused timber, brush, refuse, or inflammable material 
resulting from the clearing of the land or from the construction and maintenance 
of the project works, and shall clear all lands in the reservoir area up to the 
top of the power pool; except that approximately 500 acres of timberland, in the 
upper reaches of the power pool, to be designated by the authorized representa- 
tive of the Commission upon advice of the Oklahoma Game & Fish Department, 
the United States Fish & Wildlife Service, the Oklahoma State Public Health 
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Department, and the United States Public Health Service shall remain uncleared. 
However, upon request made to the authorized representative of the Com- 
mission he may designate material within said 500 acres to be disposed of from 
time to time by the licensee for the protection of life, health, and property. In 
addition approximately 800 acres in the power pool area to be designated by 
the authorized representative of the Commission upon advice of the Oklahoma 
Game and Fish Department and the United States Fish & Wildlife Service shall 
be cleared by the licensee of all snags and stumps. The clearing of the lands 
and the disposal of the material shall be done with due diligence by the licensee 
and to the satisfaction of the authorized representative of the Commission. 

(C) The order issued June 22, 1955 in project No. 2183 is amended to include 
an article 27, reading as follows: 

Article 27. In the interest of public health, the licensee shall control mosquito 
propagation in the reservoir by effective methods not detrimental to fish and wild- 
life, at such times and in such manner as may be directed by the Commission or 
by the State Commissioner of Public Health of Oklahoma, and shall at all times 
be subject to the lawful jurisdiction of said commissioner of public health. 

(D) The times specified in article 20 of the order issued June 22, 1955 for the 
commencement and completion of construction are changed to February 1, 1959, 
and January 31, 1962, respectively. 

(E) The aforesaid application filed July 20, 1955 requesting amendment of 
the Commission’s order issued June 22, 1955 in project No. 2183, is denied in all 
other respects. 

(F) This order amending the Commission’s order issued June 22, 1955 in proj- 
ect No. 2183, shall be accepted by Grand River Dam Authority within 30 days 
from the date of its issuance, or within such further period of time as may be 
granted by the Commission, and said order issued June 22, 1955 shall not become 
effective without acceptance of the provisions of that order as amended by the 
provisions of this order. 


Order directing physical connection of facilities and sale of natural gas 
The Sheldon Gas Co. 
Docket No. G—11130 
December 14, 1956 


The Sheldon Gas Co. (applicant), a partnership composed of Russell H. Shel- 
don and Bert L. Sheldon (also known as R. H. Sheldon & Son), successor to the 
Bert L. Sheldon Co., having its principal place of business in Dunkirk, Ohio, filed 
on September 24, 1956, an application, pursuant to section 7 (a) of the Natural 
Gas Act, for an order directing the Ohio Fuel Gas Co. (Ohio Fuel), to establish 
physical connection of its natural gas transportation facilities with certain 
proposed facilities of applicant, and to sell natural gas to applicant for resale in 
the village of Dunkirk, Ohio, and along the existing lines of applicant in Lynn, 
Cessna, Pleasant, and Blanchard Townships, Hardin County, Ohio, and Dela- 
“ware Township, Hancock County, Ohio, all as more fully represented in the 
application. 

The late Bert L. Sheldon, an individual doing business at the Bert L. Sheldon 
Co., has been supplying the village of Dunkirk and surrounding area with natural 
gas from his own wells in the area. In order to provide a more dependable source 
of supply and to provide complete gas service to Dunkirk, applicant proposes to 

construct and operate 2.2 miles of 2-inch lateral pipe line from a connection with 
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Ohio Fuel’s 12-inch line D-322 approximately 3 miles west of Kenton, Ohio, to 
its existing distribution system at Dunkirk and vicinity. 

The village of Dunkirk has a population of approximately 1,000. In 1950, 
14,328 M. c. f. were sold to 344 customers; in 1952, 11,614 M. c. f. were sold to 
301 customers; in 1955, 8,113 M. ec. f. to 214 customers and in 1956, 7,500 M. c. f. 
(estimated) to 185 customers. Applicant states that consumption would have 
been much greater if a dependable source of supply had been available. For 
complete natural gas service to Dunkirk, applicant estimates the following 
requirements: 


Year of service ' Annual |Peak day 
M.c.f. | M.c.f. 





170 
220 
270 
290 
340 





Applicant desires to obtain the following volumes of natural gas from Ohio 
Fuel to supplement its local production : 





Year of service Annual | peak day 
1. c. f. M. ¢. f. 


100 
140 
180 
200 
250 





Applicant estimates that the cost of the proposed construction will be $7,000 
to $7,500, which will be financed from its own liquid assets. 

On October 19, 1956, the Ohio Fuel Gas Co. filed an answer herein in which 
it alleged that the sale and delivery by it to applicant of the volumes of gas set 
forth in the application would not adversely affect either Ohio Fuel’s gas supply 
or its ability to render adequate service to its existing customers. Ohio Fuel 
has no present objection to being directed to establish a physical interconnec- 
tion with and render the proposed service to applicant. 

After due notice of the application herein by publication in the Federal 
Register on November 28, 1956 (21 F. R. 9303-9304), no protest, petition for 
leave to intervene or notice of intervention has been filed in this proceeding. 

The Commission finds: 

(1) The Ohio Fuel Gas Co., an Ohio corporation, having its principal place 
of business at Columbus, Ohio, is a “natural-gas company” within the meaning 
of the Natural Gas Act as heretofore found by the Commission in its order of 
August 21, 1945, in docket No. G-371, 4 F. P. C. 1033. 

(2) Sheldon Gas Co., (applicant), is a partnership composed of Russell H. 
Sheldon and Bert L. Sheldon, authorized to engage in the local distribution of 
natural gas to the public in the State of Ohio and holds a franchise granted 
by the council of the village of Dunkirk, Ohio, for a period of 25 years from 
August 20, 1956. 

(3) It is necessary and desirable in the public interest to direct the Ohio 
Fuel Gas Co. to establish physical connection of its transmission facilities with 
the natural gas facilities proposed to be constructed and operated by applicant, 
and to sell and deliver to applicant natural gas under the Ohio Fuel Gas Co.’s 
appropriate rate schedules on file with the Commission. 
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(4) The requirement that the Ohio Fuel Gas Co. serve applicant as proposed 
will not place an undue burden upon Ohio Fuel nor require it to enlarge its 
transportation facilities for such purposes nor impair its ability to render 
adequate service to its existing customers. 

The Commission orders: 

(A) The Ohio Fuel Gas Co. be and it is hereby directed to establish physical 
connection with the proposed facilities of applicant and to deliver and sell 
natural gas to applicant for resale in the village of Dunkirk, Ohio, and along the 
existing lines of applicant in Lynn, Cessna, Pleasant, and Blanchard Townships, 
Hardin County, Ohio, and Delaware Township, Hancock County, Ohio, all as 
more fully described in the application, pursuant to the Ohio Fuel Gas Co.’s 
appropriate rate schedules on file with the Commission. 

(B) The Ohio Fuel Gas Co. shall report to the Commission in writing and 
under oath the date of commencement of service to applicant. 


Order denying application for hearing 
Arkansas Fuel Oil Corp. (Operator), et al. 
Docket No. G-11327 
December 14, 1956 


The Commission by order issued October 30, 1956, 16 F. P. C. 1134, in the 
above docket, suspended a proposed change in rate as reflected in supplement 
No. 3 to Arkansas Fuel Oil Corp. (Ark-Fuel) F. P. C. gas rate schedule No. 48 
for sales of natural gas to Texas Eastern Transmission Corp. and directed that 
a hearing be held concerning the lawfulness of said proposed change. 

That supplement No. 3 was tendered for filing by Ark-Fuel on September 20, 
1956, with the statement that the proposed effective date was November 1, 
1956. The Commission order issued October 30, 1956 suspended the effective 
date, and deferred the use of the proposed increased rate until April 1, 1957, 
and until such further time as it might be made effective in the manner 
prescribed by the Natural Gas Act. 

On November 28, 1956, Ark-Fuel filed an application for rehearing of the Com- 
mission’s order issued October 30, 1956, and thereby petitioned the Commission 
that “* * * it forthwith and without hearing abrogate and rescind said order 
** *” or, “after hearing, likewise abrogate and rescind said order.” As 
grounds for said application, Ark-Fuel contends that the said order of suspension 
is invalid because issued more than 30 days after the date of filing on September 
20, 1956, of the proposed change, but before the proposed effective date desig- 
nated as November 1, 1956; that the “* * * change in rate from 14.4354 cents 
to 14.6405 cents per M. ec. f. actually is not a change in rate * * *” but rather 
it is all a part of the original contract rate; that the order of suspension con- 
stitutes an unilateral altering of the provisions of a contract; that no adequate 
reasons for the suspension are stated in the order; and, finally that the order 
of suspension confiscates Ark-Fuel’s property without due process of law. 

Similar arguments concerning alleged invalidity of a suspension order because 
it was issued more than 30 days after the date of filing have been heretofore 
considered by the Commission in its order issued November 5, 1956, In the 
Matters of Midstates Oil Corp., docket Nos. G—11039 and G—11981, 16 F. P. C. 1213, 
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denying the applications for rehearing. In that order we stated, among other 
things: 


Section 4 (d) provides that before a natural-gas company can make a 
change in a filed rate it must give the Commission and the public a minimum 
of 30 days’ prior notice. There igs nothing in the act to preclude a party 
‘from giving more than the minimum notice of 30 days. The section further 
requires that such notice shall state plainly the change or changes pro- 
posed “and the time when the change will go into effect.” Pursuant to 
that section, and the applicable sections (154.94 (b), (e)) of the Com- 
mission’s regulations under the Natural Gas Act (18 C. F. R. 154.94 (b), 
(e)), which fix the maximum period of notice to be given in a filing, Mid- 
states tendered its proposed changes in rates for filing “not less than 30 
days nor more than 90 days prior to the date such change in rate schedule 
is proposed to be made effective” by submitting such filing on August 8, 1956, 
and requesting an effective date of November 1, 1956. Neither the act nor 
the Commission’s regulations could operate to make those changes in rates 
effective prior to the date requested by Midstates. It follows, further, that 
Midstates could not legally collect the proposed rates and changes prior 
to the effective date designated by it. 


We conclude that the arguments made in the aforesaid Midstates case and 
those made here in respect to a suspension order issued before a proposed effec- 
tive date are substantially similar. Our decision in the Midstates case is fully 
applicable in this instant docket and we here reaffirm that decision. 

It is to be noted that, pursuant to the requirements of Section 4 of the Natural 
Gas Act, a natural-gas company filing a proposed change in rate is obligated to 
state the “time when the change or changes will go into effect.” Ark-Fuel 
has designated November 1, 1956, as the proposed effective date for the 
rate changes here concerned. The same section of the act specifies that a 
natural-gas company must give at least 30 days’ notice in advance of any pro- 
posed change in rates, and the Commission, by its regulations issued in aid of 
the administration of the act, has permitted notices of proposed changes to be 
given 90 days in advance of a proposed change. Beyond the 90-day period, the 
Commission has concluded that the due and timely administration of the act 
should not compel the Commission to accept notices for proposed changes in 
rate to occur more than 90 days after a filing. The natural-gas companies are 
deemed to have sufficient flexibility in submitting proposed changes if filings 
are made at least 30 days before the effective date of any proposed change and 
not more than 90 days before a proposed change. Ark-Fuel has availed itself 
of the permission granted by the Commission’s regulations by filing a proposed 
change 41 days in advance of the proposed effective date thereof. The sus- 
pension order issued in this proceeding was timely issued before the proposed 
effective date “* * * when it would otherwise go into effect.” 

The second ground assigned by Ark-Fuel is that: “The change in rate from 
14.4354 cents to 14.6405 cents per M. c. f. actually is not a change in rate in 
that it is part of the initial rate agreed to by the parties in the original con- 
tract and provided to be applicable during the period beginning November 1, 
1956.” The fact that the proposed change is one provided in the contract does 
not at all affect the authority of the Commission to exercise its suspension 
powers, under section 4 (e) of the act, when the change is proposed to be made 
effective. This has been the consistent view of the Commission—and the courts— 
throughout the administration of the Natural Gas Act. JE. g., In the Matter 
of Mississippi River Fuel Corp., 2 F. P. C. 170, (1940), aff’d, 121 Fed. 2d 159: 
see also Mississippi Power & Light Co. v. Memphis Natural Gas Co., 162 Fed. 2d 
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388 (1947). The Commission’s regulations under the act have consistently 
so provided. Cf. order No. 57, issued December 20, 1938; Order No. 72, issued 
January 3, 1940; and section 154.94 of the presently effective regulations. 

The third ground assigned by Ark-Fuel is that the order of suspension in 
this proceeding is contrary to the decision in United Gas Pipe Line Co. v. Mobile 
Gas Service Corp., 350 U. S. 332. This contention by Ark-Fuel is but an elab- 
oration of the prior argument that supplement No. 3 did not constitute a 
“change” in rate under section 4 of the act and does not merit further discussion. 

The fourth ground assigned by Ark-Fuel is that no adequate statement of 
reason was contained in the suspension order. On the contrary, the Commis- 
sion’s statement of reasons for the suspension, made after consideration of 
the filing by Ark-Fuel, including the statistical support and the justification 
of the proposed change in rate, is adequate and sufficient. Phillips Petroleum 
Co. v. Federal Power Commission, 227 Fed. 2d 470 (cert. denied, 350 U. S. 1005). 

The Commission finds: 

The assignments of error and grounds for rehearing of the said order of 
October 30, 1956, 16 F. P. C. 1134, as set forth in the said application, provide 
no new facts and assert no principles of law which either were not fully con- 
sidered by the Commission when it adopted the said order, or which having 
been now considered warrant either the vacation or the modification of such 
order. 

The Commission orders: 

The application for rehearing filed herein by Arkansas Fuel Oil Corp. (Oper- 
ator) et al. on November 28, 1956, is hereby denied. 

Commissioner Digby, dissenting. 


Order suspending proposed changes in rates 
Ed Gibbons 
Docket No. G-11591 









December 14, 1956 


Ed Gibbons (Gibbons) on November 16, 1956, tendered for filing proposed 
changes in presently effective rate schedules for sales subject to the jurisidic- 
tion of the Commission. The proposed changes, which constitute increased 
rates and charges, are contained in the following designated filing: 
















Description Rate schedule designation Effective 
date ! 


Notice of change, dated Nov. | Texas Eastern Trans- “Per Ot No. 2to Gibbons’ | Dec. 17, 1956 
10, 1956. maission Corp. gas rate schedule 





1 The stated effective date is the first day after expiration of the required 30 days’ notice, or the effective 
date proposed by Gibbons, if later. ’ - , 












The increased rates and charges proposed in the aforesaid filing have not beea 
shown to be justified, and may be unjust, unreasonable, unduly discriminatory, 
or preferential, or otherwise unlawful. 

The Commission finds: 

It is necessary and proper in the public interest and to aid in the enforcement 
of the provisions of the Natural Gas Act that the Commission enter upon a hear- 
ing concerning the lawfulness of the said proposed changes, and that the above- 


designated supplement be suspended and the use thereof deferred as hereinafter 
ordered. 


1338 FEDERAL POWER COMMISSION 


The Commission orders: 

(A) Pursuant to the authority contained in sections 4 and 15 of the Natural 
Gas Act and the Commission’s general rules and regulations (18 C. F. R., ch. I), 
a public hearing be held upon a date to be fixed by notice from the Secretary 
concerning the lawfulness of said proposed changes in rates and charges; and, 
pending such hearing and decision thereon, the above-designated supplement be 
and the same hereby is suspended and the use thereof deferred until May 17, 
1957, and until such further time as it is made effective in the manner prescribed 
by the Natural Gas Act. 

(B) Neither the supplement hereby suspended nor the rate schedule sought 
to be altered thereby shall be changed until this proceeding has been disposed 
of or until the period of suspension has expired, unless otherwise ordered by 
the Commission. 

(C) Interested State commissions may participate as provided by sections 1.8 
and 1.37 (f) of the Commission’s rules of practice and procedure (18 C. F. R. 1.8 
and 1.37 (f) ). 

Commissioner Digby dissenting. 


Order suspending proposed change in rates 
L. L. Robinson 
Docket No. G-11592 
December 14, 1956 


L. L. Robinson (Robinson) on November 16, 1956, tendered for filing a pro- 
posed change in the presently effective rate schedule for sales of natural gas 
subject to the jurisdiction of the Commission. The proposed change, which con- 
stitutes an increased rate, is contained in the following designated filing: 





Description Purchaser | Rate schedule designation neue 
| date ! 


Notice of change, dated Nov. | Texas Eastern Trans- | Supplemert No. 4 to Robin- Dec. 17,1956 
10, 1956. mission Corp. son’s F. P. C. gas rate | 
schedule No. 2. | 





1 The stated effective date is the first day after expiration of the required 30 days’ notice, or the effective 
date proposed by Robinson, if later. 


The increased rates and charges proposed in the aforesaid filing have not been 
shown to be justified, and may be unjust, unreasonable, unduly discriminatory, or 
preferential, or otherwise unlawful. 

The Commission finds: 

It is necessary and proper in the public interest and to aid in the enforcement of 
the provisions of the Natural Gas Act that the Commission enter upon a hearing 
concerning the lawfulness of the said proposed change, and that the above- 
designated supplement be suspended and the use thereof deferred as hereinafter 
ordered. 

The Commission orders: 

(A) Pursuant to the authority contained in sections 4 and 15 of the Natural 
Gas Act and the Commission’s general rules and regulations (18 ©. F. R., ch. I), 
a public hearing be held upon a date to be fixed by notice from the Secretary 
concerning the lawfulness of said proposed changes in rates and charges; and, 
pending such hearing and decision thereon, the above-designated supplement be 
and the same hereby is suspended and the use thereof deferred until May 17, 
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1957, and until such further time as it is made effective in the manner prescribed 
by the Natural Gas Act. 


(B) Neither the supplement hereby suspended, nor the rate schedule sought 
to be altered thereby shall be changed until this proceeding has been disposed 


of or until the period of suspension has expired, unless otherwise ordered by 
the Commission. 


(C) Interested State commissions may participate as provided by sections 1.8 


and 1.37 (f) of the Commission’s rules of practice and procedure (18 C. F. R. 1.8 
and 1.37 (f) ). 


Commissioner Digby dissenting. 


Order suspending proposed change in rates 
L. L. Robinson 
Docket No. G—11593 


December 14, 1956 














L. L. Robinson, (Robinson) on November 16, 1956, tendered for filing a 
proposed change in its presently effective rate schedule, for sales of natural gas 
subject to the jurisdiction of the Commission. The proposed change, which 
constitutes an increased rate, is contained in the following designated filing: 












Description Purchaser Rate schedule designation Effective 


date ! 


















Notice of change, dated Nov. | Texas Eastern Trans- 


Supplement No. 2 to Robin- | Dec. 17, 1956 
10, 1956. mission Corp. , mr or 


son’s F. P. C. gas rate 
schedule No. 3. 












1 The stated effective date is the first day after expiration of the required 30 days’ notice, or the effective 
date proposed by Robinson, if later. 























The increased rates and charges proposed in the aforesaid filing have not been 
shown to be justified, and may be unjust, unreasonable, unduly discriminatory, or 
preferential, or otherwise unlawful. 

The Commission finds: 


It is necessary and proper in the public interest and to aid in the enforcement 
of the provisions of the Natural Gas Act that the Commission enter upon a hear- 
ing concerning the lawfulness of the said proposed change, and that the above- 


designated supplement be suspended and the use thereof deferred as herein- 
after ordered. 


The Commission orders: 

(A) Pursuant to the authority contained in sections 4 and 15 of the Natural 
Gas Act and the Commission’s general rules and regulations (18 C. F. R., ch. I), 
a public hearing be held upon a date to be fixed by notice from the Secretary con- 
cerning the lawfulness of said proposed change in rates and charges, and, pend- 
ing such hearing and decision thereon, the above-designated supplement be and 
the same hereby is suspended and the use thereof deferred until May 17, 1957, 
and until such further time as it is made effective in the manner prescribed by 
the Natural Gas Act, 

(B) Neither the supplement hereby suspended nor the rate schedule sought 
to be altered thereby shall be changed until this proceeding has been disposed of 


or until the period of suspension has expired, unless otherwise ordered by the 
Commission. 
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(C) Interested State commissions may participate as provided by sections 1.8 
and 1.37 (f) of the Commission's rules of practice and procedure (18 C. F. R. 1.8 
and 1.37 (f)). 

Commissioner Digby dissenting. 


Order issuing license (major) 
Water Project Authority of the State of California 
Project No. 2100 
December 14, 1956 


Application was filed February 19, 1952, and later revised and amended, by 
Water Project Authority of the State of California (applicant), with principal 
place of business at Sacramento, Calif., for a license under section 4 (e) of the 
Federal Power Act (hereinafter referred to as the act) for proposed major proj- 
ect No. 2100, to be known as the Feather River project and located on the Feather 
River and its tributaries in Butte County, Calif., near Oroville. The project will 
affect navigable waters of the United States, and will occupy 9,181.79 acres of 
lands of the United States, some of which are within the Plumas and Lassen 
National Forests, and certain lands held in trust by the United States for Indians. 

According to the applicant, in addition to the generation of power, the proposed 
project is to be operated to provide for downstream prior water rights and addi- 
tional irrigation requirements of the Feather River service area, for flood control, 
and for firming of excess flows in the Sacramento-San Joaquin Delta to make 
possible a supply for exportation therefrom. 

The Secretary of the Army and the Chief of Engineers have reported favor- 
ably on the application subject to the inclusion in the license of certain condi- 
tions in the interest of navigation and flood control substantially as hereinafter 
provided. 

The Secretary of Agriculture, who has supervision over the Plumas and Lassen 
National Forests, has reported favorably on the application subject to the in- 
clusion in the license of certain conditions for the adequate protection and utiliza- 
tion of the lands and resources of the national forests substantially as herein- 
after provided. 

The Acting Secretary of the Interior has reported favorably on the application 
subject to the inclusion in the license of certain conditions for the protection of 
fish and wildlife resources, for the adequate compensation to Indians whose lands 
would be inundated by the project, and for archeological surveys substantially as 
hereinafter provided. 

The Department of Fish and Game of the State of California recommended 
that any license issued make provision for fish protective devices and flow 
releases and development of the recreation potential of the Oroville Reservoir 
and later suggested insertion in the license of a provision regarding flow re- 
leases in the Feather River below Sutter-Butte Dam agreed to by it, the 
California Division of Water Resources, and the United States Fish and Wildlife 
Service substantially as hereinafter provided. 

Oroville-Wyandotte Irrigation District, licensee for major project No. 2088, 
protested the issuance of a license for the project, stating that its Palermo 
canal and diversion works are located in the proposed Oroville Reservoir site 
and would be flooded by the project; that the last nine miles of its Miners 
Ranch diversion ditch, to be constructed, will be flooded at high-water stage 
of the proposed Oroville Reservoir as revised and now planned; and that, 
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although it believes that satisfactory arrangements and construction can be 
agreed upon, until the details for preventing conflict in the operation of both 
projects are worked out, it feels it necessary to protest against the project. It 
is assumed that the applicant will reach an agreement with the irrigation dis- 
trict in this matter, but in any event the provisions of section 10 (c) of the act 
make each licensee liable for all damages occasioned to the property of others 
by the construction, maintenance, or operation of the project or of the works 
appurtenant or accessory thereto, constructed under a license. 

The Commission finds: 

(1) The project will occupy lands of the United States and its construction 
and operation will affect the navigable capacity of the Feather River and thus 
affect the interests of interstate or foreign commerce. 

(2) The project consists of : 

(a) All lands constituting the project area and enclosed by the project bound- 
ary or the limits of which are otherwise defined, and/or interest in such lands 
necessary or appropriate for the purposes of the project, whether such lands 
or interest therein are owned or held by the applicant or by the United States; 
such project area and project boundary being more specifically shown and de- 
scribed by certain exhibits which formed part of the application for license and 
which are designated and described as follows: 








Exhibit F. P. C. No. 













Did lhiiislidinas edition 2100-20 | Vicinity and location map. 
il. teemhetasipeatiog 2100-21 | Ownership of lands— Oroville Reservoir site. 
PE, coenhttinabaneee 2100-22 Do 


ecccesessecescose Do. 


(0) Principal structures comprising: 
(1) Oroville Dam, of concrete gravity section, about 730 feet high above 
streambed, across Feather River immediately upstream from State Highway No. 
24 crossing of Feather River, about 5.5 miles upstream from Oroville; two 
auxiliary dams, at low points in the periphery of the reservoir, described as Bid- 
well Canyon Dam with a maximum height of about 35 feet above natural ground, 
and Parish Camp Dam with a maximum height of about 15 feet above natural 
ground; Oroville Reservoir, formed by the above three dams, with a storage 
eapacity of 3,500,000 acre-feet at normal water surface elevation 900.0 
(U. 8S. G. S. datum) ; 

(2) Oroville Afterbay Dam No. 1, of gravity overflow section, across Feather 
River about one-quarter mile above the highway bridge at Oroville, forming 
a reservoir with a storage capacity of about 5,200 acre-feet at normal water sur- 
face elevation 194.0 (U. 8S. G. S. datum) ; 

(3) Oroville Afterbay Dam No. 2, of fill type, about five miles downstream be- 
low Oroville and forming a reservoir with a usable storage of about 17,700 acre- 
feet between maximum operating water surface elevation 137.5 (U. S. G. S. 
datum) and a minimum water surface elevation 127.0 (U. S. G. S. datum) ; 

(4) Five steel penstocks extending through the Oroville Dam; 

(5) Oroville powerhouse, across the existing channel of Feather River and 
directly below Oroville Dam, to house five vertical-shaft Francis type hydraulic 
turbines rated at 118,000 horsepower each (total 590,000 horsepower) at a 
design net head of 558 feet, direct-connected to five generators rated at 88,000 
kilowatts each (total 440,000 kilowatts, 0.90 power factor) ; 

(6) Transformer, substation, transmission, and switchyard facilities as 
described in finding (3) below; and 
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(7) Miscellaneous hydraulic, mechanical, and electrical appurtenances and 
project works}; 


the location, nature, and character of which structures are more specifically 
shown and described by the exhibits hereinbefore cited and by certain other 
exhibits which formed part of the application for license and which are desig- 
nated and described as follows: 


F. >. No. Xe. | 


Exhibit 


L-1A 2100-36 | Oroville Dam and powerplant, gencral plan, profile, and sections. 
L-1B.. 2100-37 | Oroville Dam and powerplant, sections. 

1-2... 2100-25 | Oroville powerplant, plan, elevation, and sections. 

L-3.... . 2100-26 | Oroville powerplant, floor plans, and section. 

L-5.. 2100-28 | Spillway phan, profile, und sections—Oroville Dam. 

L-6...- 2100-29 | Afterbay Dain No, 1- general plan, profile, and sections. 

L-7... wealate 2100-30 | Afterbay Darn No, 2—general plan, detail, and sections. 

L-8...... dad 2100-88 | Auxiliary earth dams—general plans, profiles, and sections. 


L-1 a 2100-35 | Oroville Dam and powerplant, general plan, and profiles. 


Exhibit M: Amended Oct. 31, 1955, dfdempenl deontigtiens and specifications for equipment” in 14 sheets, 
filed Nov. 10, 1955. 


(c) All other structures, fixtures, equipment or facilities used or useful in 
the maintenance and operation of the project and located on the project area, 
including such portable property as may be used or useful in connection with 
the project or any part thereof, whether located on or off the project area, if 
and to the extent that the inclusion of such property as part of the project is 
approved or acquiesced in by the Commission; also, all riparian or other rights, 
the use or possession of which is necessary or appropriate in the maintenance or 
operation of the project. 

(3) The five 100,000-kilovolt-ampere, three-phase, 13.2/230-kilovolt step-up 
transformers located at powerhouse; the five high-tension leads, varying from 
about 600 to 1,300 feet in length, from step-up substation to switchyard; and the 
switchyard, to which leads from step-up substation and three 230-kilovolt cus- 
tomers’ transmission lines are connected, are parts of the project herein author- 
ized within the meaning of section 3 (11) of the act. 

(4) The applicant is a body politic and corporate organized and existing 
pursuant to the laws of the State of California; it is a municipality within the 
meaning of section 3 (7) of the act; and it has submitted satisfactory evidence 
of compliance with the requirements of all applicable State laws insofar as 
necessary to effect the purposes of a license for the project. 

(5) No conflicting application is before the Commission. Public notice has 
been given of the filing of the application for a license. 

(6) The applicant will finance construction of the project by the sale of 
revenue bonds. 

(7) The issuance of a license as hereinafter provided will not affect the 
development of any water resources for public purposes which should be under- 
taken by the United States. 

(8) The issuance of a license for the project as hereinafter provided will not 
interfere or be inconsistent with the purposes of any reservation or withdrawal 
of public lands, or with the purposes for which the Plumas and Lassen National 
Forests were created or acquired. 

(9) The project is best adapted to a comprehensive plan for improving and 
developing a waterway or waterways for the use or benefit of interstate or 
foreign commerce, for the improvement and utilization of waterpower develop- 
ment, and for other beneficial public uses, including recreational purposes. 

(10) The amount of the annual charges to be paid under the license for the 
purposes of reimbursing the United States for the costs of administration of 
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part I of the act, and for recompensing it for the use, occupancy, and enjoy- 
ment of its lands is reasonable as hereinafter fixed and specified. 

(11) The installed horsepower capacity of the project hereinafter authorized 
for the purpose of computing the capacity component of the administrative annual 
charge is 587,000 horsepower and the applicant proposes to dispose of the energy 
to be generated thereby in the northern California power market to public agen- 
cies or to the Pacific Gas & Electric Co. 

(12) The exhibits designated and described in finding (2) above conform to 
the Commission’s rules and regulations and should be approved as part of the 
license for the project subject to the filing of revised or supplemental exhibit L. 
drawings as hereinafter provided to show the final design of the Oroville Dam. 

(13) It is desirable to reserve for future Commission determination the ques- 
tion of what additional transmission lines and appurtenant facilities, if any, 
should be included in this license. 

The Commission orders: 

(A) This license is issued to Water Project Authority of the State of Cali- 
fornia under section 4 (e) of the act for a period of 50 years, effective as of 
December 1, 1956, for the construction, operation, and maintenance of project 
No. 2100, affecting navigable waters of the United States and lands of the United 
States partly within the Plumas and Lassen National Forests, subject to the 
terms and conditions of the act which is incorporated by reference as a part of 
this license, and subject to such rules and regulations as the Commission has 
issued or prescribed under the provisions of the act. 

(B) The license is also subject to the terms and conditions set forth in form 
L-6,* December 15, 1953, entitled “Terms and Conditions of License for Un- 
constructed Major Project Affecting Navigable Waters and Lands of the United 
States,” except for articles 23 and 24 thereof, which terms and conditions are 
attached hereto and made a part hereof; and subject to the following special 
conditions set forth herein as additional articles: 

Article 28. The licensee shall commence construction of the Feather River 
project within 2 years from the effective date of this license; shall thereafter in 
good faith and with due diligence prosecute such construction; and shall com- 
plete the project and place it in operation within seven years from the date of 
commencement of construction: Provided, however, That the licensee shall not 
begin construction of the Oroville Dam until the Commission approves revised 
or supplemental exhibit L drawings to be filed as provided hereinafter. 

Article 29. The licensee shall operate the project works in such a manner 
so as to maintain in the main Feather River downstream from the existing 
Sutter-Butte Diversion Dam such flows as are determined by study and exper- 
imentation with the project in operation and as are mutually agreed upon by 
and as are acceptable to licensee, the California Department of Fish and Game, 
and the Secretary of the Interior: Provided, That the flow in this reach shall 
not be less than 400 cubic feet per second pending such determination and 
excepting any mutually agreeable modification for purposes of study and 
experimentation: Provided, further, That such releases as are required to 
satisfy agreed upon flow conditions shall be made from the lowest outlet of 
the Oroville Reservoir. In the event the parties named herein fail to reach 
an agreement as contemplated herein, the Commission reserves the right, after 
notice and opportunity for hearing, to make the determinations required under 
this article. 

Article 30. The licensee shall maintain a constant rate of flow in the reach 
of the Feather River downstream from the existing Sutter-Butte Diversion 


*The contents of form L-6 appear on p. 1121. 
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Dam during the salmon-spawning period to the extent that such is possible 
in the operation of the project works: Provided, however, That if such constant 
rate of flow is not practicable the licensee shall provide for gradually increas- 
ing rather than decreasing the flow in this reach during such period insofar 
as this is possible in the operation of the project works: Provided further, 
That the licensee shall undertake such feasible means and measures to increase 
the spawning and summer-holding capacity of the remaining stream areas 
available to salmon as may be cooperatively determined necessary by the 
licensee, the California Department of Fish and Game, and the Secretary of 
the Interior prior to initiation of project construction. In the event the parties 
named herein fail to reach an agreement as contemplated herein, the Com- 
mission reserves the right, after notice and opportunity for hearing, to make 
the determinations required under this article. 

Article 31. The licensee shall operate the project in such manner that changes 
ai rates of releases from the Oroville Reservoir and after-bay dams will be 
xradual and minimal at all times insofar as this is consistent with operation 
requirements: Provided, That during flood periods such releases will not in- 
crease flood flows above those prior to project existence: Provided further, 
That the Commission reserves the right, after notice and opportunity for hear- 
ing, to prescribe the changes in rates of releases upon the recommendation 
of the Federal agencies concerned. 

Article 32. The licensee shall collaborate with the Department of the Army 
in formulating a program of operation for the project in the interest of flood 
control. 

Article 33. The licensee shall install, maintain, and operate adequate fish 
screens at all irrigation canals or conduits used or to be used for diversion of 
water directly from the Feather River if such screens are found to be nec- 
essary and if suitable and practical screens can be developed, as may be pre- 
scribed by the Commission upon the recommendation of the Secretary of the 
Interior and the California Department of Fish and Game. 

Article 34. The licensee shall construct, operate, and maintain at all diver- 
sion dams of the project on the main Feather River below the existing Sutter- 
Butte Diversion Dam fish-passage facilities, as may be prescribed by the Com- 
mission upon the recommendation of the Secretary of the Interior and the 
California Department of Fish and Game. 

Article 35. The licensee shall compensate the affected Indians for damage 
to Indian properties caused by the construction of the project: Provided, That 
if an agreement between the Indians, the State of California, and the Secre- 
tary of the Interior cannot be reached as to the amount of damage, the licensee 
agrees to pay the fair market value of said damage as determined by a board 
of disinterested appraisers selected for that purpose. 

Article 36. The licensee shall provide for such additional equipment and fa- 
cilities, or shall make such replacements of existing facilities, as may be deter- 
mined by the regional forester to be necessary for the prevention and suppres- 
sion of fires near the Oroville Reservoir upon national forest lands or within 
the Forest Service Protection Zone, and for the restoration or replacement of 
disrupted transportation and communication facilities required for the ad- 
ministration of forest lands: Provided, That the total cost to the licensee shall 
not exceed $300,000 based on the December 1954, Engineering News Record 
Construction Cost Index. 

Article 37. The licensee shall relocate or replace all of the existing Forest 
Service, county, California State Division of Forestry, and/or other local roads 
and bridges and communication facilities which in their present locations will 
be inundated and which are now used by the Forest Service for the prevention 
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and suppression of fires upon national forest lands: Provided, That such relo- 
cations and replacements are mutually agreed upon between the licensee, the 
United States Forest Service, and the Division of Water Resources, Depart- 
ment of Public Works of the State of California. In the event the parties 
named herein fail to reach an agreement as contemplated herein, the Commis- 
sion reserves the right, after notice and opportunity for hearing, to make the 
determinations required under this article. 

Article 38. The licensee shall, prior to impounding water, clear all lands 
in the bottoms and margins of the reservoirs of Afterbay Dams Nos. 1 and 2 
and also clear all lands in the bottom and margin of the reservoir of the Oroville 
Dam between maximum high-water elevation 902.0 (USGS datum), and a plane 
at elevation 549.0 (USGS datum), and shall cut all trees and brush within the 
elevation 549.0 contour area so that no part thereof will protrude above said 
elevation; shall clear and keep clear to an adequate width lands of the United 
States along open conduits ; and shall dispose of all temporary structures, unused 
timber, slash, refuse, or inflammable material resulting from the clearing of 
the lands or from the construction and maintenance of the project works. In 
addition, all trees along the high-water line of the reservoirs which die during 
the operation of the project shall be removed. The clearing of the lands and 
the disposal of the material shall be done with due diligence and to the satisfaction 
of the authorized representative of the Commission. 

Article 39. The licensee shall notify the University of California of the pro- 
posed construction of the project and of the extent of its reservoir area so 
that that University may negotiate with the licensee for the purpose of under- 
taking archeological surveys and excavations, if considered desirable, prior to 
flooding of the reservoir area. 

Article 40. The Commission reserves the right to determine at a later date 
what additional transmission lines and appurtenant facilities, if any, shall be 
included in this license as part of the project works. 

Article 41. The licensee shall submit revised or supplemental exhibit L draw- 
ings showing the final design of the Oroville Dam in accordance with the Com- 
mission’s rules and regulations and shall receive Commission approval thereof 
before commencement of construction of that dam. 

Article 42. The licensee shall pay to the United States the following annual 
charges: 

(i) For the purpose of reimbursing the United States for the costs of admin- 
istration of part I of the act, one cent per horsepower on the installed capacity 
(587,000 horsepower), plus 244 cents per 1,000 kilowatt-hours of gross energy 
generated by the project during each calendar year for which the charge is made; 

(ii) For the purpose of recompensing the United States for the use, occu- 
pancy, and enjoyment of its lands, exclusive of those used for transmission-line 
right-of-way, $18,363.58; and 

(iii) For the purpose of recompensing the United States for the use, occupancy, 
and enjoyment of its lands used for transmission-line right-of-way, an amount as 
may be determined hereafter by the Commission. 

(C) The exhibits designated and described in finding (2) above are approved 
as part of this license. 

(D) This order shall become final 30 days from the date of its issuance unless 
application for rehearing shall be filed as provided in section 313 (a) of the act, 
and failure to file such an application shall constitute acceptance of this license. 
In acknowledgment of the acceptance of this license, it shall be signed for the 
licensee and returned to the Commission within 60 days from the date of issuance 
of this order. 
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Order issuing preliminary permit 
Public Utility District No. 1 of Skamania County, Washington 
Project No. 2199 
December 14, 1956 


Application was filed on April 2, 1956, by Public Utility District No. 1 of 
Skamania County, Wash., of Stevenson, Wash., for a preliminary permit under 
the Federal Power Act (hereinafter referred to as the act), for proposed project 
No. 2199, to be located on Little White Salmon River, tributary of Columbia 
River, Wash., and affecting lands of the United States within the Gifford Pinchot 
National Forest. 

As described in the application, the proposed project would consist of an 
earth-fill dam and storage reservoir located in N% sec. 26, T. 4 N., R. 9 E., 
W. M., a diversion dam located in NW sec. 12, T. 3 N., R. 9 E., W. M., flume, 
tunnel, canal, forebay, penstocks and a powerhouse with initial installation 
of two 10,000-kilovolt-ampere generators, each connected to a 15,800-horse- 
power turbine with plans for installation of an additional unit in the future. 

The applicant states that power to be generated at the proposed project 
would be used in part by the applicant while the remaining surplus output 
may be sold to neighboring public utility districts and might be a possible 
supply of energy for the Northwest Power Pool. 

The Office of the Chief of Engineers, Department of the Army, in reporting 
on the application, advised that the interests of navigation and flood control 
would not be affected by the applicant’s proposed plan of development and 
made no objections to issuing the preliminary permit. 

The Acting Secretary of the Interior, in reporting on the application, has 
stated that the interests of that Department would not be adversely affected 
by issuance of a preliminary permit, and recommended inclusion in the permit 
of a condition in the interest of fish and wild life resources as hereinafter! 
provided. 

The Chief, Forest Service, acting for the Secretary of Agriculture, in report- 
ing favorably on the application, has recommended inclusion in the permit 
of a condition in the interest of the national forest fish and wild-life resources 
as hereinafter provided. 

The Departments of Fisheries and Games, State of Washington, in report- 
ing on the application, advised that they are concerned regarding the lo- 
eation of the powerhouse and the effect of the releases of water in the 
operation of the powerhouse on fish and, therefore, request that the ap- 
plicant arrange with the fishery agencies the financing of a study of this 
aspect of the project prior to issuance of the permit. 

A petition in opposition to the application for preliminary permit for 
proposed project No. 2199 was filed on behalf of the committee opposing 
Little White Salmon project. The basis of the protest is that the cost 
of the project would unreasonably extend the credit of the Public Utility Dis- 
trict. The Broughton Lumber Co. of Portland Oreg., protested the granting of 
the application, contending that insufficient water would be available during 
periods of low flow to operate both the company’s flume for conveying lumber 
and the power project. 

No construction is authorized under this preliminary permit. The permit 
merely gives permittee, during the period of the permit, the right to priority of 
application for license while the permittee undertakes the necessary studies 
and examinations, including the preparation of maps and plans, in order to 
determine the economic feasibility of the proposed project, the means of securing 
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the necessary financial arrangements for construction, the market, for the project 
power, and all other information necessary for inclusion in an application for 
license, should one be filed. 

Upon consideration of the entire record in this proceeding, including the 
above-mentioned protests, the Commission finds: 

(1) The applicant is a municipal corporation organized under the laws 
of the State of Washington, with its principal place of business at Stevenson, 
Wash. 

(2) The proposed project will occupy Jands of the United States within the 
Gifford Pinchot National Forest. 

(3) Public notice of the application has been given. 

(4) No reason is apparent at this time for development of this project by the 
United States. 

The Commission orders: 

(A) This preliminary permit is issued to Public Utility District No. 1 of 
Skamania County, Wash. (hereinafter referred to as the permittee), for a 
period of 36 months, effective as of December 1, 1956, for the sole purpose of 
maintaining priority of application for license for project No. 2199 to be lo- 
cated on Little White Salmon River, in Skamania County, Wash., and affecting 
lands of the United States within Gifford Pinchot National Forest, subject 
to the terms and conditions of the Federal Power Act, which is hereby incor- 
porated by reference as a part of this permit, and subject to the rules and regu- 
lations as the Commission has issued or prescribed under the provisions of the 
act. 

(B) This permit is subject also to the terms and conditions set forth in form 
L-1,* entitled “Terms and Conditions of Preliminary Permit,” which terms and 
conditions (designated as art. 1 through 8, inclusive) are attached hereto and 
made a part hereof, and further subject to the following special conditions set 
forth herein as additional articles: 

Article 9. The permittee shall submit at the close of each G-month period 
from the effective date of the preliminary permit, to the Commission’s regional 
engineer in San Francisco, Calif., or to such other officer as the Commission 
may designate, accurate statements of the work accomplished during the period 
and of the work contemplated under the permit for the ensuing period. 

Article 10. The permittee shall, during the period of this permit, cooperate 
with the Departments of Fisheries and Game of the State of Washington, the 
United States Fish and Wildlife Service, and the United States Forest Service 
in order that adequate provisions may be made for the protection of the fish 
and wildlife resources of the affected areas. 

Article 11. The permittee shall, prior to undertaking any investigation work 
under this permit on national-forest lands, consult with the regional Forester, 
United States Forest Service, Portland, Oreg., as to reasonable requirements 
relative to operations, field surveys and explorations, and shall abide by such 
requirements, and shall cooperate with the United States Forest Service during 
the period of this permit to develop a plan for alleviation of damage to and 
achieving maximum utilization of national-forest resources insofar as affected 
by the proposed project. 

(C) This order shall become final within 30 days from the date of its 
issuance unless application for rehearing shall be filed as provided by section 
313 (a) of the Federal Power Act, and failure to file such an application shall 
constitute acceptance of the preliminary permit. In acknowledgment of the 


*The contents of form P-1 appear on p. 1303. 
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acceptance of this permit, it shall be signed for the permittee and returned to 
the Commission within 60 days from the date of issuance of this order. 


Order authorizing transmission of electric energy to Canada and superseding 
previous authorization 


The Detroit Edison Co. 
Docket No. E-6515 
December 17, 1956 


The Detroit Edison Co. (applicant), a corporation organized and existing 
under the laws of the State of New York, and qualified to do business as a 
foreign corporation in the State of Michigan, with its principal place of business 
in Detroit, Mich., on November 16, 1956, filed an application for authorization, 
pursuant to section 202 (e) of the Federal Power Act, for an increase in the 
amount of electric energy which it is currently authorized to export from the 
United States to Canada. 

By order issued November 6, 1953, in the above-entitled matter, applicant 
was authorized to transmit to the Hydro-Electric Power Commission of Ontario 
(Hydro), a maximum of 250,000,000 kilowatt-hours of electric energy per year 
at a maximum rate of transmission of 300,000 kilovolt-amperes by means of a 
120,000-volt overhead line crossing the Detroit River between Detroit, Mich., 
and Windsor, Ontario, and a 115,000-volt overhead line crossing the St. Clair 
River between Marysville, Mich., and Sarnia, Ontario. Applicant presently 
seeks authorization to increase to 500,000,000 kilowatt-hours the maximum 
amount of electric energy to be exported to Hydro annually at a maximum 
transmission rate of not to exceed the thermal limits of the aforesaid trans- 
mission facilities, which are the subject of a permit, pursuant to Executive 
Order No. 10485* released by the aforementioned order of the Commission. 

The increased amount of energy which applicant seeks to export will be 
transmitted in accordance with an interconnection agreement between applicant 
and Hydro, pursuant to which the current exportation of energy is being carried 
on. Under the terms of that agreement, applicant and Hydro exchange sur- 
plus power and energy in excess of their respective load requirements at rates 
therein set forth with no obligation on the part of either contracting party to 
buy or sell such surplus power and energy at any time. 

Applicant states that the increased amount of energy which it seeks to export 
will be used to supplement the generating sources available to Hydro, a portion 
of which have been or will be utilized by the latter in furnishing electric energy 
to the Niagara Mohawk Power Corp. as a result of that company’s recent loss of 
generating facilities at its Schoellkopf plant. 

Written notice of the application has been given to the Public Service Com- 
mission of Michigan, and to the Governor of that State. Notice of the filing 
of the application has been given by publication in the Federal Register on 
November 28, 1956 (21 F. R. 9302-03), stating that any person desiring to be 
heard or to make any protest with reference to the application, should on or 
before December 10, 1956, file with the Federal Power Commission, Washington 
25, D. C., a petition or protest in accordance with the Commission’s rules of 
practice and procedure. No protest or petition or request to be heard in op- 
position to the granting of the application has been received. 


*Docket No. E-6516, signed by the Chairman of the Federal Power Commission on 
October 12, 1953. 
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The Commission finds: 

(1) The transmission of electric energy from the United States to Canada 
as limited herein and as hereinafter authorized, will not impair the sufficiency 
of electric supply within the United States and will not impede or tend to im- 
pede the coordination in the public interest of facilities subject to the jurisdic- 
tion of this Commission. 

(2) It is necessary and appropriate for the purposes of the Federal Power 
Act that the authorization to transmit electric energy from the United States 
to Canada, hereinafter granted, be limited in respect to the maximum amount 
and rate of transmission in the manner as set forth in paragraph (B) below. 
Accordingly, the subject application, insofar as it seeks authority to transmit 
electric energy at a maximum rate of transmission of “‘not to exceed the thermal 
limit” of the aforesaid transmission facilities must be denied as hereinafter 
provided. 

The Commission orders: 

(A) Applicant be and it hereby is authorized to transmit electric energy from 
the United States to Canada, in accordance with the terms and conditions set 
forth in the application, except as otherwise stated in finding (2) above, and 
subject to the provisions of this order. 

(B) The maximum amount of electric energy which applicant is hereby au- 
thorized to transmit from the United States to Canada is 500,000,000 kilowatt- 
hours annually, at a maximum transmission rate of not to exceed 375,000 kilo- 
volt-amperes; such energy to be transmitted over the facilities referred to above, 
which are covered by the aforementioned permit, pursuant to Executive Order 
No. 10485, which was signed by the Chairman of the Federal Power Commission, 
on October 12, 1953. 

(C) The authorization herein granted may be modified from time to time 
or terminated by further order of the Commission, but in no event shall such 
authorization extend beyond the date of termination or expiration of the permit 
referred to in paragraph (B) above. 

(D) Applicant shall conduct all operations, pursuant to the authorization 
herein granted, in accordance with the provisions of the Federal Power Act 
and pertinent rules and regulations or orders issued by the Commission. 

(B) Applicant shall install and maintain adequate metering equipment to 
measure the flow of all electric energy transmitted from the United States to 
Canada, pursuant to the authority herein granted; shall make, keep and pre- 
serve full and complete records with respect to the movement of such energy; 
and shall furnish in triplicate, reports annually, on or before February 15, show- 
ing for each month of the preceding calendar year, the kilowatt-hour flow, as 
set forth in the aforementioned agreement with Hydro, which shall be in such 
form as to show the gross kilowatt-hours of electric energy received and 
delivered, the maximum kilowatts of transmission, and the consideration 
therefor. 

(F) This authorization to transmit electric energy from the United States 
to Canada shall not be transferable or assignable, but in the event of the in- 
voluntary transfer of facilities used for such transmission by operation of law 
(including such transfers to receivers, trustees, or purchasers under fore- 
closure or judicial sale), shall continue in effect temporarily for a reasonable 
time thereafter, pending the making of an application for permanent authori- 
zation and decision thereon, provided notice is promptly given in writing to 
the Commission, accompanied by a statement that the physical facts relating 
to sufficiency of supply, rates, and nature of use remain substantially the same 
as before the transfer. 
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(G) This authorization shall be without prejudice to the authority of any 
State or State regulatory commission for the exercise of any lawful authority 
vested in the State or State regulatory commission. over applicant. 

(H) This authorization is without prejudice to the authority of this Com- 
mission, or any other regulatory body, with respect to rates, service accounts, 
valuation, estimates or determinations of cost, or any other matter whatsoever 
now pending or which may come before this Commission. 

(I) The authorization herein granted shall supersede in all respects that 
heretofore granted by the aforementioned Commission order issued November 
G, 1953, in the above docket. 

(J) Insofar as the subject appfication seeks authority to transmit electric 
energy at a maximum rate of transmission of “not to exceed the thermal limit” 
of the facilities referred to in finding (2) above, be and it hereby is denied. 


Order authorizing issuance of first mortgage bonds 
Idaho Power Co. 
Docket No. E-6714 
December 19, 1956 


Idaho Power Co. (applicant), incorporated under the laws of the State of 
Maine and doing business as a qualified foreign corporation in the States of 
Idaho, Oregon, and Nevada, with its principal place of business at Boise, Idaho, 
filed an application on November 28, 1956, as amended November 29, 1956, and 
December 6 and 7, 1956, for authorization, pursuant to Section 204 of the Federal 
Power Act, to issue and sell through competitive bidding $20,000,000 principal 
amount of first mortgage bonds, series due 1987. 

Applicant proposes to issue the bonds under its mortgage and deed of trust 
to Bankers Trust Co., New York, N. Y, and J. C. Kennedy, trustees, dated 
October 1, 1937, as heretofore supplemented, and as to be further supplemented 
by a seventh supplemental indenture to be dated as of January 1, 1957. 

According to the application, on or about December 28, 1956, applicant pro- 
poses to invite bids for the purchase of the proposed bonds by newspaper 
publication and through distribution of a form of bid, together with a statement 
of terms and conditions relating thereto. Unless postponed, all bids must 
be presented to applicant at the offices of Bankers Trust Co., 46 Wall Street, 
New York, N. Y., on or before 11 a. m., EST, January 7, 1957. 

All bids must be in writing and shall specify (1) the coupon rate of the bonds, 
which shall be a multiple of one-eighth of 1 percent; (2) the price, exclusive 
of accrued interest, to be paid to applicant for the proposed issuance of bonds, 
which price shall not be less than 99 percent of the principal amount of the 
bonds; and (3) that the accrued interest on said bonds from January 1, 1957, 
to the date of payment therefor and delivery thereof, will be paid to applicant 
by the purchaser. 

In addition, each hid, whether from a single bidder or group of bidders, must 
be for the purchase of all the bonds to be sold and inust be accompanied by a 
certified or bank cashier’s check or checks in the aggregate amount of $1,000,000 
(5 percent of the principal amount of the proposed issuance). 

The application states that unless applicant shall reject all bids (which it 
reserves the privilege to do), or excludes a bid or bids for reasons specified in 
the statement of terms and conditions, it will accept the bid for the proposed 
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issuance of bonds which provides the lowest annual cost of money to it. 
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A portion of the proceeds to be obtained from the proposed issuance of bonds 
will be used by applicant to discharge promissory notes evidencing bank loan 
obligations of applicant in the approximate amount of $17,400,000, with the 
remainder applied to applicant's current coustruction program. 

Ly order issued June 14, 1956, docket No. b—G668, 15 I’. VP. C. 1528, the Com- 
mission authorized applicant to issue up to $20,000,000 principal amount of 
promissory notes to evidence short-term bank loans or renewals of loans to be 
obtained by applicant on or before May 31, 1957; such promissory notes to be 
in the form of original notes or renewals thereof. That authorization was for 
the purpose of providing immediate funds for applicant’s current construction 
program which is described in the aforementioned Commission order. As 
noted in that order, applicant at that time anticipated that it would undertake 
permanent financing arrangements for its construction program at various times 
on or before March 31, 1957. 

Written notice of the application has been given to the Idaho Public Utilities 
Comission, the Public Utilities Commissioner of Oregon, the Public Service 
Commission of Nevada, and to the Governor of each of those States. Notice 
of the application was also given by publication in the Federal Register on 
December 11, 1956 (21 I’. R. 9781), stating that any person desiring to be heard 
or to make any protest with reference to the application, should file a petition 
or protest with the Federal Power Commission, Washington 25, D. C., on or 
before December 18, 1956. No protest or petition or request to be heard in op- 
position to the granting of the application has been received. 

The Commission finds: 

(1) Applicant, « corporation, is a public utility within the meaning of section 
204 of the Federal Power Act, subject to the jurisdiction of the Commission, as 
heretofore described and set out in the Commission’s order issued June 23, 
1955, In the Matter of Idaho Power Co. docket No. E-6618. 

(2) The proposed issuance of first mortgage bonds, all as described above, 
will constitute an issuance of securities within the meaning of section 204 of 
the Federal Power Act. 

(3) Applicant is not organized and operating in a State, under the laws 
of which the security issue here involved is regulated by a State commission 
within the meaning of section 204 (f) of the act, and the proposed issuance 
of first mortgage bonds is, therefore, not exempt by virtue of that section from 
the requirements of section 204 of the act. 

(4) The proposed issuance and sale through competitive bidding of first 
mortgage bonds, as hereinafter authorized, will be for a lawful object, within 
the corporate purposes of applicant, and compatible with the public interest, 
which is appropriate for and consistent with the proper performance by ap- 
plicant of service as a public utility, and which will not impair its ability to 
perform that service, and is reasonably appropriate for such purposes, 

(5) The period of public notice given in this matter is reasonable. 

The Commission orders: 

(A) The proposed issuance and sale of first mortgage bonds, described above, 
upon the terms and conditions, and for the purposes specified in the application, 
be and the same hereby are authorized, subject to the provisions of this order. 

(B) The proposed issuance and sale of first mortgage bonds at competitive 
bidding shall not be consummated until: 

(i) Applicant shall have amended its application pursuant to the require- 
ments of section 34.2 (k) (3) of the Commission’s rules relating to compliance 
with competitive bidding requirements (18 C. F. R. 34.2 (k) (3)) and section 
34.2 (k) (4) of the rules relating to affiliation, and shall have either filed such 
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amendments or shall have mailed them and advised the Commission by tele- 
phone and telegram as contemplated by section 34.9 of the rules; 

(ii) The Commission shall have approved the price to be received by ap- 
plicant for the first mortgage bonds and the interest rate thereof, by a further 
order. . 

((C) This authorization shall expire unless the transaction hereby authorized 
is consummated within 90 days from the issuance of this order. 

(D) The foregoing authorization is without prejudice to the authority of 
this Commission or any other regulatory body with respect to rates, service, 
accounts, valuation, estimates or determinations of costs, or any matter what- 
soever which may come before this Commission. 

E) Nothing in this order shall be construed to imply any guarantee or 
obligation on the part of the United States in respect of any securities to which 
this order relates. 


Order authorizing issuance of promissory notes 
Gulf States Utilities Co. 
Docket No. E-6715 
December 19, 1956 


Gulf States Utilities Co., (applicant), incorporated under the laws of the 
State of Texas, qualified to do business as a foreign corporation in the State 
of Louisiana, with its principal place of business in Beaumont, Tex., by appli- 
eation filed November 29, 1956, requested authorization, pursuant to section 
204 of the Federal Power Act, for the issuance at various times on or before 
December 1, 1957, of unsecured promissory notes in varying principal amounts, 
the aggregate amount of which outstanding at any one time, will not exceed 
$16,000,000. 

The proposed notes will be issued to evidence loans to be secured from the 
Irving Trust Co., New York, N. Y., and the Chase Manhattan Bank, New York, 
N. Y., under individual credit agreements dated October 15, 1956, between 
applicant and the two banks. Taken together, the two agreements provide ap- 
plicant with an aggregate revolving credit of $16,000,000 until December 1, 
1957. Each of the new notes will mature not later than 11 months from the 
date of issue, and in no event, not later than December 1, 1957, and will bear 
interest at the prime rate in effect at the time of the borrowing. The credit 
agreements state that the present prime rate of each bank is 4 percent. Any 
repayment of the loans made under these agreements will, to the extent of the 
repayment, restore the credit available to applicant. The agreements also 
provide that applicant shall pay a commitment fee computed on a daily basis 
at the rate of one-fourth of 1 percent per annum on the unused amount of the 
$16,000,000 available credit to December 1, 1957, and that applicant has the 
right at any time to terminate or reduce the amount of the commitment. 

The proceeds to be obtained from the proposed issuance of notes will be avail- 
able for general corporate purposes and to carry forward applicant’s current 
construction program for 1957, which is estimated to cost approximately 
$50,000,000. The application shows that applicant presently has no unsecured 
promissory notes outstanding. 

The application states that applicant will undertake permanent financing 
from time to time during 1957 in an amount sufficient to pay off all or part of 
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unsecured short-term notes then to be outstanding; however, the exact amount 
and type of securities to be issued cannot now be determined. 

Written notice of the application has been given to the Railroad Commission 
of Texas and the Public Service Commission of Louisiana, and to the Governor 
of each of those States. Notice has also been given by publication in the 
Federal Register on December 6, 1956 (21 F. R. 9689), stating that any person 
desiring to be heard or to make any protest with reference to the application 
should file a petition or protest on or before December 17, 1956, No protest, 
petition or request to be heard in opposition to the granting of the application 
has been received. 

The Commission finds: 

(1) Applicant, a corporation, is a public utility within the meaning of section 
204 of the Federal Power Act, subject to the jurisdiction of the Commission as 
heretofore described and set forth in the Commission’s order issued October 9, 
1947, In the Matter of Gulf States Utilities Co., docket No. IT-6081, 6 F. P. C. 
958. 

(2) The proposed issuance of promissory notes in the aggregate principal 
amount of $16,000,000, all as described above, would constitute an issuance of 
securities within the purview of section 204 of the act. 

(3) The proposed issuance of promissory notes in the aggregate principal 
amount of $16,000,000, all as described above, will be in excess of 5 percent of 
the par value of the other securities of applicant, and therefore, will not be 
exempt by virtue of section 204 (e) from the requirements of section 204 (a) 
of the act. 

(4) Applicant is not organized and operating in a State, under the laws of 
which its security issues are regulated by a State commission within the mean- 
ing of section 204 (f) of the act, and the proposed issuance is therefore, not 
exempt by virtue of that section from the requirements of section 204 of the act. 

(5) The proposed issuance of promissory notes will be exempt from the com- 
petitive bidding requirements of section 34.1 (a) of the Commission’s regulations 
under the Federal Power Act (18 C. F. R. 34.1 (a)), by reason of paragraph 
34.1a (a) (2) thereof. 

(6) The proposed issuance of securities, as hereinafter authorized, will 
be for a lawful object, within the corporate purposes of the applicant and com- 
patible with the public interest, which is appropriate for and consistent with 
the proper performance by applicant of service as a public utility and which 
will not impair its ability to perform that service and is reasonably appropriate 
for such purposes. 

(7) The period of public notice given in this matter is reasonable. 

The Commission orders: 

(A) The issuance of promissory notes in the aggregate principal amount of 
$16,000,000 outstanding at any one time, upon the terms and conditions and for 
the purposes set forth in the application, all as described above, be and the 
same hereby is authorized, subject to the provisions of this order. 

(B) This authorization shall expire unless the transactions authorized here- 
in are consummated on or before December 1, 1957. 

(C) The foregoing authorization is without prejudice to the authority of this 
Commission or any other regulatory body with respect to rates, service, ac- 
counts, valuation, estimates or determinations of cost. 

(D) Nothing in this order shall be construed to imply any guarantee or 
obligation on the part of the United States in respect of any securities to which 
this order relates. 
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Findings and order issuing certificate of public convenience and necessity 
El Paso Natural Gas Co. 
Docket No. G-10499 
December 19, 1956* 


El Paso Natural Gas Co. filed an application on May 31, 1956, as amended on 
October 16, 1956, for a certificate of public convenience and necessity, pursuant 
to section 7 of the Natural Gas Act, authorizing the construction and operation 
of certain additional facilities and the delivery and sale of additional volumes 
of gas to its utility customers in California. 

El Paso proposes to sell an additional 151,725 M. c. f. per day (at 14.73 pounds 
per square inch absolute) to its three California utility customers. The volumes 
would be delivered through existing delivery points at or near the Arizona- 
California State line to Pacific Gas & Electric Co. (PG&E), Southern California 
Gas Co. and Southern Counties Gas Co. of California (herein jointly termed 
Southern California Companies). PG&E will take 75,862.5 M. c. f. per day. 
Together, the Southern California Companies will also take 75,862.5 M. c. f. per 
day. All deliveries will be made at a delivery point on the state line near 
Topock, Ariz., with an option of the Southern California Companies to take de- 
livery of 50,575 M. c. f. per day at Blythe, Calif. El Paso has contractual com- 
mitments to deliver these volumes on a firm basis for 15 years, beginning not 
later than July 1, 1957, and at the end of the 15-year term to continue deliveries 
thereafter for 5 years on a “best efforts” basis. 

To meet these commitments, El Paso proposes to increase its purchases from 
gas fields by the same daily amounts, 151,725 M. c. f. as follows: 


M. c. f. of gas well gas from the San Juan Basin in northwestern New 
Mexico and southwestern Colorado. 
.5 M.c. f. of gas well gas from the Panoma Field in the Texas panhandle 
which will be exchanged for an equal quantity of gas in the Permian 
Basin. 
25, 287.5 M. c. f. of residue gas from various fields in the Permian Basin in 
Texas. 
In addition, El Paso proposes to construct and operate the following facilities 
at the estimated costs indicated: 


Wace Wactiities ¢ “POA Cinert sett ee $41, 431, 000 
Consisting of approximately 166.4 miles of pipelines ranging 
from 10%4’’ to 30’’ diameters, 33,510 horsepower of compres- 
sion in new and existing stations, 11 miles of 4%4’’ O. D. com- 
pressor fuel line, a gasoline absorption plant of 165,000 M. c. f. 
per day capacity, a fractionating plant addition, 400,000 M. c. f. 
per day of dehydration plant capacity, metering and communi- 
cations facilities, structures and equipment. 
Mainline facilities: Total direct cost 17, 987, 000 
Consisting of approximately 112.6 miles of pipeline loops of 
26’’, 30’’, and 34’’ O. D., and 23,440 horsepower of compression 
in new and existing stations, metering and communications 
facilities, structures and equipment. 


*Rehearing denied by order issued February 1, 1957. 
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Total direct cost of construction..........._.-.. 2... $59, 368, 000 
Add: 

General overhead @ 5 percent...--.-----..-------_-.-.-- 2, 968, 000 

CORMIIEES ..ncinnsinciiitiittimenttttiminttnhdbbby coe es 2, 964, 000 

Teal cambetntiess, COG sis ese Si ek tie ee 65, 300, 000 

Well drilling and well and lease acquisition cost-____._._._...-____ 17, 600, 000 

82, 900, 000 

WORT CR civcciictininsiactintintiaitiliend ee 1, 000, 000 

PRINS GTR siti ccittiniintsindan—iicnanadene 758, 000 

eee CE OE WENN Gccanisen dime tittislet tnd bicisunde seed 84, 658, 000 


Pursuant to due notice, public hearings were held in this proceeding on No- 
vember 7, 8, and 9, 1956. The California Public Utilities Commission, the New 
Mexico Public Service Commission, and PG&E intervened and participated 
in the proceedings. The California Public Utilities Commission and PG&E 
support the application. The New Mexico Public Service Commission, although 
not opposing the certificate, would attach certain conditions as hereinafter 
noted. Petitions to intervene received from the City of Los Angeles, Calif., the 
Attorney General of the State of California, San Diego Gas & Electric Co., and 
a joint petition from the Southern California Companies, were denied, but 
it is noted that these petitioners supported El Paso’s proposal. By order issued 
December 7, 1956, we omitted the intermediate decision procedure. We heard 
oral argument on December 13, 1956. The proceeding is now before us upon 
briefs filed by El Paso, PG&E, the New Mexico Commission, and staff counsel.? 

The record shows beyond any doubt that the demands of the California 
markets are sufficient to support these additional sales. Evidence in the record 
indicates that the annual requirements of the Southern California Companies 
will increase from 594,897 million cubie feet in 1956 to 760,541 million eubic feet 
in 1960. Similarly, the estimated annual requirements of PG&E are expected to 
increase from 421,090 million cubic feet in 1956 to 505,896 million eubie feet in 
1960 In large measure these increased requirements will result from the rapid 
population growth in California. For instance, the Southern California Com- 
panies show an increase of from 110,000 to 125,000 new customers in its service 
area ench year. It is the real and urgent need of ultimate consumers in 
California which underlies El Paso’s proposal and influences our decision herein. 

No question was raised as to the engineering feasibility of El Paso’s proposed 
project. Additionally, it should be noted on the credit side that approximately 
five-sixths of the additional quantities of gas taken by El Taso will be gas well 
gas, supplementing El Paso’s existing sources which are, in large proportion, 
residue gas produced in conjunction with oil. The addition of this high pro- 
portion of the gas well gas will add to the flexibility of El VPaso’s integrated 
system. 


1On November 5, 1956, the Commission granted temporary authorization to El Paso to 
construct and operate its proposed South Andrews supply facilities as described in its 
application as amended on October 16, 1956. At the same time the Commission cancelled 
temporary authorization granted to El Paso in docket No. G-10242, which would have 
achieved the same purpose. 
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El Paso proposes to finance the project by the sale of the following securities: 
First mortgage pipeline bonds : Percent 
4 percent series due August 1, 1974 
4% percent series due August 1, 1974 


5.50 percent Cumulative preferred stock 
Retained earnings and/or bank loans and/or sale of pre- 
ferred stock 


100. 0 


The $10,000,000 proposed to be obtained through sale of 4 percent bonds has 
already been realized as part of a $30,000,000 bond issue previously sold and 
El Paso has a firm commitment for the sale of the $55,000,000 of 4%4 percent 
bonds. The $15,000,000 issue of 514 percent preferred stock was sold in August 
1956. 

The effect of this proposed plan of financing will be to reduce the common 
equity in El Paso’s capitalization from 21.15 percent to 19.85 percent. However, 
evidence in the record shows that without additional financing there would be 
a steady increase in the percentage of common equity from 19.85 percent in 
1956 to 29.82 percent in 1961. Further, even though the record shows an excess 
of sinking-fund requirements over depreciation, amortization and depletion 
charges during 4 of the 6 years 1956 through 1961, it is noted that the sinking- 
fund requirements include more than $53,000,000 in short-term notes. Excluding 
these short-term notes, the charges to depreciation, amortization and depletion 
would exceed the sinking-fund requirements by more than $23,500,000 for the 
period. 

The New Mexico Commission requested that accounting for the costs of El 
Paso’s proposed project be kept on a separate basis from the remainder of 
system costs. We do not find such a request to be in the public interest. The 
project will be an integral part of El Paso’s natural-gas system. The addition 
of operational flexibility will accrue to the advantage of consumers in New 
Mexico as well as to those on other parts of the system. Under the circumstances 
of this case, the Commission’s allocation procedures do not provide for accounting 
on an incremental basis of a project incorporated into El Paso’s integrated system. 
Although the overall rate of return on El Paso’s system may decrease slightly 
as a result of the addition of this project to the system, such an effect is more 
than counterbalanced by the benefits derived from the project by ultimate con- 
sumers in California. 

The record demonstrates that the additional gas supplies acquired by El Paso 
will be adequate to serve the three California utilities with the additional 151,725 
M. c. f. per day on a firm basis for a period of 15 years. On this basis, El Paso’s 
ability to meet its system requirements is left unaffected by its proposal in this 
proceeding. Staff opposes issuance of the certificate, however, for the reason 
that the evidence does not show that El Paso will be able, commencing in 1959, 
and thereafter, to supply gas to meet its estimated system requirements. Staff 
points out that figures presented by El Paso showing a continuing balance of 
system supplies and requirements after 1958 are based upon an assumption of 
substantial reductions in deliveries to the Southern California Companies and to 
PG&E and the abandonment of direct sales to certain in¢nstrials. It is clear 
that this assumption, in turn, is based upon the expiration of contractual commit- 
ments rather than upon a prediction of diminishing demands. In approving the 
project, because of the exigencies of the situation confronting El Paso and 
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consumers in California at the present time, we should not be understood as 
holding that certificate authority and obligations expire concurrently with El 
Paso’s contractual commitments. Should El Paso seek to abandon jurisdictional 
operations and sales as its contractual commitments expire, we will pass upon 
such proposals as they arise. Cf. Sunray Mid-Continent Oil Co. v. Federal Power 
Commission, Case Nos. 5279, 5280 and 5380, CA 10, decided October 29, 1956 ; Pan- 
handle Eastern Pipe Line Co. v. Federal Power Commission, 232 F. 2d 467, 471 
(C. A. 3, 1956). Neither should it be construed from the issuance of a certificate 
at this time that we are unmindful of the serious problem facing El Paso with 
respect to its ability to meet its system requirements. The record conclusively 
demonstrates that after 1958 the requirements of present customers will exceed 
El Paso’s ability to supply gas to them. This, of course, is of serious concern not 
only to El Paso but to ultimate consumers in California and elsewhere on the El 
Paso system. Under the circumstances of this case we do not feel it appropriate 
to condition this certificate upon a solution of El Paso’s overall gas supply problem. 
However, we shall require in the next certificate proceeding which El Paso has be- 
fore us, that it present a definite program demonstrating how its future system 
requirements are to be met and how the ultimate consumers will be protected. 
At that time El Paso will have an opportunity to present a program of financing 
showing a continuing improvement of common equity ratio. 

The Commission finds: 

(1) El Paso Natural Gas Co., a Delaware corporation, with its principal place 
of business in El Paso, Tex., is a “natural-gas company” within the meaning 
of the Natural Gas Act °s heretofore found by the Commission in its order of 
January 11, 1944, in docket No. G—-288, 4 F. P. C. 486. 

(2) The proposed facilities hereinbefore described are to be used in the 
transportation and sale of natural gas in interstate commerce for resale, subject 
to the jurisdiction of the Commission, and the construction and operation there- 
of by El Paso are subject to the requirements of subsections (c) and (e) of 
section 7 of the Natural Gas Act. 

(3) El Paso is able and willing properly to do the acts and to perform the 
services proposed and to conform to the provisions of the Natural Gas Act and 
to the requirements, rules, and regulations of the Commission thereunder. 

(4) The construction and operation of the proposed facilities and the sale 
of the additional volumes of natural gas to PG&E and the Southern California 
Companies by El Paso are required by the public convenience and necessity 
and a certificate therefor should be issued as hereinafter ordered and conditioned. 

(5) Public convenience and necessity require the general terms and conditions 
set forth in paragraphs (1), (2), (3) (i), (3) (iii), (3) (iv) and (5) of section 
157.20 of the Commission's regulations under the Natural Gas Act (18 C. F. R. 
157.20) should attach to the certificate hereinafter issued, and to the exercise 
of the rights granted thereunder, and that the time within which construction 
of the facilities authorized by this order shall be completed and in actual operation 
should be fixed at 3 years from the date on which this order issues. 

The Commission orders: : 

(A) A certificate of public convenience and necessity is hereby issued author- 
izing El Paso to construct and operate the facilities hereinbefore described, all 
as more fully set forth in the application in this proceeding and upon the terms 
and conditions of this order. 

(B) The certificate authorized by paragraph (A) herein shall be accepted 
in writing and under oath by a duly authorized officer of El Paso and the gen- 
eral terms and conditions set forth in paragraphs (1), (2), (3) (i), (3) (iii), (3) 
(iv) and (5) of section 157.20 of the Commission’s regulations shall attach to 
the issuance of the certificate and to the exercise of the rights granted thereunder. 
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(C) The time within which the facilities hereby authorized shall be constructed 
and placed in actual operation as provided by paragraph (2) of section 157.20 
of the Commission’s regulations is hereby fixed at 3 years from the date on which 
this order issues. 

Conunissioner Connole concurring. 

Commissioner Kline dissenting. 


CONNOLE, Commissioner, concurring : 

The public convenience and necessity have been shown to require the issu- 
ance of the certificate sought in this proceeding and no useful purpose would 
appear to be served by denying it, in view of the obvious need for additional sup- 
plies and capacity to serve California markets. However, in view of the failure 
of the proof to meet Commission minima in the vital matter of the company’s 
ability to serve even its present customers after 1958, an order should attach 
to the issuance of this certificate providing that El Paso submit acceptable 
proof of deliverability of its present reserves and such additional reserves as 
it may by that time acquire before the certificate to operate the facilities would 
become final. Until a record has been made which would support a finding of 
sufficiency of reserves, the requirements of the act have not been met, in any 
opinion. I believe it is preferable to require this proof before encouraging the 
expansion of requirements of existing customers rather than to await the filing 
of a new expansion application to reyuire such a showing. And if, as El Paso 
suggests, such a showing is possible under its present reserve conditions, no 
hardship will be worked on it. 

As a practical matter, of course, there is a record of El Paso’s demonstrated 
ability to meet its requirements when they arise. Moreover, as an equitable 
matter there seems to be some weight to the contention that this certificate 
at least will not worsen El Paso’s deliverability situation. Accordingly, in the 
balance, there does not appear sufficient basis on which to register a dissent 
from the majority’s decision, and I, therefore, concur, with the above under- 
standing of the basis of my position. 

KLINE, Commissioner, dissenting: 

I regret that I must dissent from the action of the majority in granting a 
certificate of public convenience and necessity in this case. There is a definite 
need for additional gas in California which I am as desirous of fulfilling as my 
fellow Commissioners. However, based on the record in this case I feel it is 
in the public interest to require El Paso to augment its gas supply for its 
existing customers before authorizing it to make new sales. 

The majority opinion states “The record conclusively demonstrates that after 
1958 requirements of present customers will exceed gas supplies now available 
to El Paso.” The evidence in the case fully supports this statement. This 
Commission has generally held that it is not in the public interest to grant a 
certificate of public convenience and necessity unless a gas supply available 
to serve the proposed market for at least 15 years is shown, although on one 
or two occasions it has issued certificates where a supply for a slightly shorter 
time has been shown. ‘The reasons fur this policy are obvious. It is not in the 
public interest to permit the construction of facilities which must be paid for 
by the consuming public, nor to permit the consuming public to invest in the 
necessary equipment and appliances unless an adequate gas supply for a reason- 
able future period is assured. 

In its present application El Paso shows that construction of the requested 
facilities will require 24% years and the Commission has allowed 3 years for 
such construction. Yet by the time the facilities are completed in 1959, El 
Paso (on the basis of the record it has made herein) will not have sufficient 
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gas to meet all of its customer requirements. Instead of a firm 15-year supply 
there will be a deficiency, albeit slight, in the year during which the facilities 
are completed, which deficiency will increase each year thereafter. 

The majority, in support of its position on the question of gas supply calls 
attention to the fact that the additional gas to be acquired by El Paso will 
be adequate to supply the new markets on a firm basis for a period of 15 years, 
and then adds “On this basis El Paso’s ability to meet its system requirements 
is left unaffected by its proposal in this proceeding.” The first statement ignores 
the fact that this gas will be merged with existing supplies and that if El Paso 
has a systemwide shortage of gas in 1959, or thereafter, the new markets have 
no more right to the new supply than the existing markets and hence have no 
sure supply for 15 years but only for as long as there is sufficient gas to supply 
the entire system. The quoted statement ignores the possibility that the addi- 
tional gas might well be used to supplement existing supplies for El Paso’s 
present markets rather than to supply new markets... It should also be noted 
that prior to the time El Paso filed its present application it had filed applica- 
tions in three other dockets which are still pending before this Commission, 
in which it sought to make available for its existing markets more than 50,000 
M. c. f. per day, which it now seeks for its new markets. Each of these 
applications to quote from El Paso’s own language “represent a new source of 
supply and an addition to its overall gas reserves, and would be used in meeting 
the overall demands made upon its pipeline system and for the benefit of all 
of its customers.” By now using these reserves to show a sufficient supply for 
its instant application, the gas supply of its overall-system is not left unaffected 
but is reduced by this 50,000 M. c. f. per day. 

I am not unmindful of the statements made by Mr. Kayser appearing in 
the record that it is not his intention to permit the existing markets to run 
short of gas, and that he is constantly developing and obtaining new sources 
of supply. I, personally, have little doubt that he will be successful in obtaining 
additional supplies for his present market. However, if we grant a certificate 
in this case on this type of evidence, we must do so in other cases and the 
dangers and possible ultimate damage to the public interest which will result 
from such a policy are obvious. It is entirely too speculative to issue a certificate 
under such circumstances. 

The Commission staff has stated that it has no opposition to certificating all of 
the existing field facilities but objects to the certification of sales and main-line 
facilities until a-showing has been made of a more adequate gas supply. I am 
in accord with the staff’s position aud would certificate all field facilities, esti- 
mated to cost $41,431,000, but would require El Paso to show a more adequate 
gas supply for its entire system before certificating the main-line facilities, 
estimated to cost $17,937,000, and before certificating the sale of the additional 
151,725 M. ec. f. per day. 





Findings and order issuing certificate of public convenience and necessity and 
authorizing abandonment of facilities 


Iroquois Gas Corp. 
Docket No. G-11261 
December 19, 1956 


Iroquois Gas Corp. (applicant) a New York corporation, having its principal 
place of business at Buffalo, N. Y., filed an application on October 19, 1956, pur- 
suant to section 7 of the Natural Gas Act, for a certificate of public convenience 
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and necessity for the acquisition and operation by applicant of all the facilities 
of Republic Light, Heat & Power Co., Inc. (Republic) and also for authority to 
abandon the service which applicant is presently rendering to Republic, all as 
more fully represented in the application. 

Applicant owns and operates natural and mixed gas systems in and near 
Buffalo in the State of New York and produces, purchases, transports, and sells 
natural and mixed gas at retail and wholesale for resale in Cattaraugus, Chau- 
tauqua, Erie, Niagara, Livingston, and Wyoming Counties, N. Y. 

The properties which applicant seeks to acquire consist of a system for the 
retail distribution of natural and mixed gas, located in and near Buffalo in 
Chautauqua, Niagara, Genessee, Livingston, Ontario, and Erie Counties, N. Y. 
These properties include natural gas production and gathering plant, underground 
storage plant, local gas storage plant, transmission plant, distribution plant and 
general plant. 

All of the outstanding capital stock of both applicant and Republic is owned 
by National Fuel Gas Co. (National), a holding company. National has owned 
all the stock of applicant for many years; it acquired the stock of Republic in 
1953 by purchase from Cities Service Co. Since National’s acquisition of Repub- 
lic’s stock, applicant and Republic have gradually been integrated into virtually 
a single operating unit. 

Republic’s service to more than 36,000 customers in its Niagara District north 
of the city of Buffalo has been converted from manufactured gas to a mixed 
gas identical with that served by applicant within the city of Buffalo. The office 
personnel of Republic has been moved to the building occupied by applicant, 
and the executive personnel of the two companies is substantially the same. 

It is proposed to merge Republic into applicant for the purpose of simplifying 
the corporate structure of the National group of companies, completing the uni- 
fied administration of the two organizations, and effecting economies of operation. 

After necessary approval by regulatory bodies, including this Commission and 
the Securities and Exchange Commission, a certificate of consolidation will be 
filed with the New York Department of State. Upon the filing of this certificate 
each of the 96,746 outstanding shares of the $100 par common stock of Republic 
will be automatically converted into an outstanding $100 par share of the com- 
mon stock of Iroquois Gas Corp. No other consideration will be paid. The 
consolidation will result in applicant having 496,746 shares of $100 par common 
stock. The certificates for shares of Republic now held by National will be 
replaced by Iroquois Gas Corp. certificates and the Republic certificates will be 
canceled. 

National holds all the long-term debt of Republic, consisting of promissory 
notes maturing serially, except for notes held by the Manufacturers and Traders 
Trust Co. in the amount of $288,594 with an interest rate of 3 percent, and 
$649,333 with an interest rate of 3% percent. Manufacturers and Traders has 
consented to the consolidation, in accordance with the terms of the loan agree- 
ment between Republic and Manufacturers. 

Republic purchases gas from New York State Natural Gas Corp., Iroquois, 
Tennessee Gas Transmission Co. and Penn-York Natural Gas Corp. Republic 
has advised the sellers, except Iroquois, that the gas purchase contracts will be 
assigned to Iroquois after the merger. Iroquois will cancel its service agree- 
ment with Republic. 

Applicant proposes to continue to render the same service which Republic is 
presently rendering subject to regulation by the New York Public Service 
Commission. 

Pursuant to due notice, a public hearing was held in Washington, D. C., De- 
cember 10, 1956, respecting the matters involved in and the issues presented by 
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the application. No petition to intervene or protest to the granting of the ap- 
plication has been received. Staff counsel moved orally at the hearing that the 
intermediate decision procedure be omitted and the Commission render a decision 
herein pursuant to section 1.30 (c) (1) of the Commission’s rules of practice and 
procedure (18 C. F. R. 1.30). 

The Commission finds: 

(1) Iroquois Gas Corp., (applicant), a New York corporation and a subsidiary 
of National Fuel Gas Co., having its principal place of business at Buffalo, N. Y. 
is a “natural-gas company” within the meaning of the Natural Gas Act as here- 
tofore found by the Commission in its order of March 23, 1943, in docket No. 
G-384, 3 F. P. C. 951. 

(2) Republic Light, Heat & Power Co., Inc., a New York corporation and a 
subsidiary of National Fuel Gas Co., having its principal place of business at 
Buffalo, N. Y., is a public utility engaged in the business of producing, pur- 
chasing, storing and transporting natural gas for sale, of manufacturing and 
purchasing manufactured gas and of distributing mixed and natural gas all 
in the western part of the State of New York. Republic has been exempted 
from Commission jurisdiction by declaration of exemption issued August 27, 
1954, in docket No. G—-2515. 

(3) The service now being rendered by applicant to Republic Light, Heat & 
Power Co., Inc., as hereinbefore described, which applicant proposes to abandon 
consists of the sales of natural gas in interstate commerce, subject to the 
jurisdiction of the Commission, and the abandonment thereof by said applicant 
is subject to the requirements of subsection (b) of section 7 of the Natural Gas 
Act. 

(4) Such abandonment by applicant, as hereinbefore described, is permitted 
by the public convenience and necessity, and an order authorizing and approv- 
ing the same should be issued as hereinafter ordered. 

(5) The facilities hereinbefore described proposed to be acquired and operated 
by Iroquois Gas Corp. (applicant) are proposed to be used in the trans- 
portation and sale of natural gas in interstate commerce, subject to the juris- 
diction of the Commission as an integral part of applicant’s existing pipeline 
system, and the operation thereof by applicant is subject to the requirements 
of subsections (c) and (e) of section 7 of the Natural Gas Act. 

(6) The proposed acquisition and operation by applicant of the facilities 
hereinbefore described are required by the public convenience and necessity, 
and a certificate therefor should be issued. 

(7) Applicant is able and willing properly to do the acts and to perform 
the service proposed and to conform to the requirements, rules, and regulations 
of the Commission thereunder. 

(8) Public convenience and necessity require that the general terms and 
conditions set forth in paragraphs (a), (b), (d) and (e) of section 157.20 of 
the Commission’s regulations under the Natural Gas Act (18 C. F. R. 157.20) 
should attach to the certificate hereinafter issued, and to the exercise of the 
rights granted thereunder, and that the time within which the acquisition of 
facilities authorized by this order shall be consummated should be fixed at one 
year from the date on which this order issues. 

(9) Staff counsel having requested the omission of the intermediate de- 
cision procedure, and all the requirements of the provisions of section 1.30 (c) 
(1) (18 C. F. R. 1.80 (c) (1)) of the Commission's rules of practice and pro- 
cedure having been satisfied, sufficient cause exists for the Commission forth- 
with to render its final decision in the instant proceeding. 

The Commission orders: 

(A) Iroquois Gas Corp. (applicant), be and it is hereby granted permission 
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and approval for the abandonment of the natural gas services hereinbefore 
described, upon the terms and conditions of this order. 

(B) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing applicant to acquire and operate the facilities 
hereinbefore described, all as more fully represented in the application, in 
the transportation and sale of natural gas in interstate commerce, subject to 
the jurisdiction of the Commission, upon the terms and conditions of this order. 

(C) This certificate shall be accepted in writing and under oath by a re- 
sponsible official of applicant, and the general terms and conditions set forth 
in paragraphs (a), (b), (d), and (e) of section 157.20 of the Commission’s regula- 
tions under the Natural Gas Act shall attach to the issuance of the certificate 
granted in paragraph (B) hereof, and to the exercise of the rights granted 
thereunder. 

(D) The time within which the acquisition of facilities hereby authorized 
shall be consummated and said facilities placed in actual operation by applicant 
is hereby fixed at 1 year from the date on which this order issues. 


Order suspending proposed change in rates 
M. L. Mayfield 
Docket No. G-11615 


December 19, 1956 


M. L. Mayfield, on November 26, 1956, tendered for filing a proposed change 
in his presently effective rate schedules for sales subject to the jurisdiction of 
the Commission. The proposed change, which constitutes an increased rate, 
is contained in the following designated filing, which is proposed to become 
effective on the date shown: 


! 
Description Purchaser Rate schedule designation Effective 
date ! 


Notice of change dated Nov. 23, | United Fuel Gas Co__..| Supplement No. 1 to M. L. | Dec. 26, 1956 
1956, Mapyfield’s F. P. C. gas rate 
schedule No. 1. 





1 The stated effective date is the first day after expiration of the required 30 days’ notice, or the date 
proposed by Mayfield, if later. 


In support of the increased rate, M. L. Mayfield cites only the price provisions 
in his basic sales contract. 

The increased rate and charge proposed in the above-designated filing has 
not been shown to be justified, and may be unjust, unreasonable, unduly dis- 
criminatory or preferential, or otherwise unlawful. 

The Commission finds: 

It is necessary and proper in the public interest and to aid in the enforcement 
of the provisions of the Natural Gas Act that the Commission enter upon a 
hearing concerning the lawfulness of the said proposed change, and that the 


above-designated supplement be suspended and the use thereof deferred as 
hereinafter ordered. 


The Commission orders: 

(A) Pursuant to the authority contained in sections 4 and 15 of the Natural 
Gas Act and the Commission’s general rules and regulations (18 C. F. R., ch. I), 
a public hearing be held upon a date to be fixed by notice from the Secretary 
concerning the lawfulness of said proposed change in rates and charges; and, 
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pending such hearing and decision thereon, the above-designated supplement 
be and the same hereby is suspended and the use thereof deferred until May 26, 
1957, and until such further time as it is made effective in the manner pre- 
scribed by the Natural Gas Act. 

(B) Neither the supplement hereby suspended, nor the rate schedule sought 
to be altered thereby shall be changed until this proceeding has been disposed 
of or until the period of suspension has expired, unless otherwise ordered 
by the Commission. 

(C) Interested State commissions may participate as provided by sections 
1.8 and 1.37 (f) of the Commission's rules of practice and procedure. (18 
Cc. F. R. 1.8 and 137 (f)). 

Commissioner Digby dissenting. 


Order authorizing transmission of electric energy to Mexico and superseding 
previous authorization 


California Electric Power Co. 
Docket No. E-6351 
December 20, 1956 


California Electric Power Co. (applicant), incorporated under the laws & 
the State of Delawure, and qualified to do business as a foreign corporation in 
the States of Arizona, California, and Nevada, with its principal place of 
business in Riverside, Calif, filed an application on November 26, 1956, for 
authorization, pursuant to section 202 (e) of the Federal Power Act, for an 
increase in the amount of electric energy which it is currently authorized to 
export to Industrial Electrica Mexicana, S. A. de C. V.* 

By order of the Commission, issued April 26, 1956, 15 F. P. C. 1357, in the above- 
entitled matter, applicant was authorized to transmit electric energy to its 
Mexican subsidiary during the year 1956, at each of the several locations here- 
inafter set forth in the respective maximum amounts and at the respective 
maximum rates of transmission as follows 


| In or near Calexico, | Near Andrade, Calif. | Near Gadsden, 








| Calif. | Calif. 
Year lt icemaititataaaepetiaaead tidied in 
Kilowatt- | Kilows att | Kilowatt- Kilowatt | Kilowatt- Kilowatt 
|} hours | hours hours 
— — —— —— | — — ——$—$—_— ——$_$_$_____— z — ee 
1956... 130, 000, 000 | 30, 000 | 42, 000, 000 Poa 18, 000 15, 000, 000 4, 000 
| | | 


By the subject application, applicant seeks authority to export during the 
years 1957 and 1958, the maximum amounts of electric energy at the respective 
maximum rates of transmission as follows: 


' 





, as alae 
In or near Calexico, Near Andrade, Calif. Near — 
Calif. Calif. 
Year > 
} 
Kilowatt- | Kilowatt} Kilowatt- — Kilowatt- | Kilowatt 
| hours | hours a ™ hours 
1957... tint. iG 154 000,000 | 34, 400 | 68,700,000 | 31, 300 | 14, 000, 000 3, 500 
1958... ..-- 1175, 000, OOO 40, 200 | 81, 800, 000 37, 200 | 14, 500, 000 3, 700 
| a 











°A wkelly owned eebebGass of applicant spicules in Mexico. 
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The authorization granted by the aforementioned Commission order is spe- 
cifically conditioned upon applicant’s transmitting the amounts of energy cov- 
ered by that order over facilities specified in the Presidential permit signed by 
the President of the United States on November 5, 1949, as amended by the 
amendment thereto, signed by the Chairman of the Federal Power Commission 
on April 6, 1956, docket No. E-6223. Applicant proposes to transmit the amounts 
of electric energy which it currently seeks authority to export over those same 
facilities. 

The application indicates that, as in the past, the Imperial Irrigation District 
(Imperial), will continue to be the source of electric energy transmitted over 
the facilities at or near Calexico and Andrade, Calif., and the Colorado River 
system—lower basin—of the Bureau of Reclamation, Department of the In- 
terior, will continue to be the source of electric energy transmitted over the 
facilities near Gadsden, Ariz. 

Written notice of the application has been given to the Corporation Com- 
mission of Arizona, the Public Utilities Commission of California, and the 
Public Service Commission of Nevada, and to the Governor of each of those 
States. Notice was also given by publication in the Federal Register on De- 
cember 5, 1956 (21 F.R. 9615), stating that any person desiring to be heard 
or to make any protest with reference to the application should, on or before 
December 17, 1956, file a petition or protest in accordance with the Commission's 
rules of practice and procedure, with the Federal Power Commission, Washing- 
ton 25, D. C. No protest or petition or request to be heard in opposition to the 
granting of the application has been received. 

The Commission finds: 

As hereinafter limited and authorized, the proposed transmission of electric 
energy from the United States to Mexico by the applicant during the years 1957 
and 1958, in the respective amounts and at the respective maximum rates of 
transmission, as set forth above, will not impair the sufficiency of electric supply 
within the United States, and will not impede or tend to impede the coordina- 
tion in the public interest of facilities subject to the jurisdiction of the 
Commission. ; 

The Commission orders: 

(A) Applicant be and it hereby is authorized in accordance with the terms 
and conditions set out in the application and subject to the provisions of this 
order, to transmit electric energy from the United States to Mexico during the 
years 1957 and 1958 at each of the several locations hereinafter set forth in 
the respective maximum amounts and at the respective maximum rates of 
transmission as follows: 


In or near Calexico, Near Andrade, Near Gadsden, 
Calif. Calif. Calif. 


Kilowatt- |Kilowatts} Kilowatt- |Kilowatts| Kilowatt- |Kilowatts 
hours hi hours 


31, 300 | 14,000, 000 
37, 200 | 14, 500, 000 


The amounts of energy which the applicant is hereby authorized to transmit 
from the United States to Mexico shall be transmitted over the facilities speci- 
fied in the Presidential permit signed by the President of the United States on 
November 5, 1949, as amended by thé amendment thereto, signed by the Chair- 
man of the Federal Power Commission on April 6, 1956, docket No. E-6223. 

(B) The authorization herein granted may be modified from time to time 
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or terminated upon further order of the Commission, but in no event shall such 
authorization extend beyond the date of termination or expiration of the Presi- 
dential permit, as amended, referred to in paragraph (A) above. 

(C) Applicant shall conduct all operations pursuant to the authorization 
herein granted in accordance with the provisions of the Federal Power Act and 
pertinent rules, regulations or orders issued by the Commission. 

(D) Applicant shall install and maintain adequate metering equipment to 
measure the flow of all energy transmitted from the United States to Mexico, 
pursuant to the authority herein granted; shall make, keep and preserve full 
and complete records with respect to the movement of such energy; and shall 
furnish, in triplicate, reports annually, on or before February 15, showing the 
kilowatt-hours delivered through each of the points herein authorized, the 
maximum kilowatts of each transmission, and the consideration therefor dur- 
ing each month of the preceding calendar year. 

(E) This authorization to transmit electric energy from the United States to 
Mexico shall not be transferable or assignable, but in the event of involuntary 
transfer of the facilities used for such transmission by operation of law (in- 
cluding such transfers to receivers, trustees, or purchasers under foreclosure or 
judicial sale), said authorization shall continue in effect temporarily for a 
reasonable time thereafter, pending the making of an application for permanent 
authorization and decision thereon, providing notice is promptly given in 
writing to the Commission, accompanied by the statement that the physical facts 
relating to the sufficiency of supply, rates and nature of use remain substantially 
the same as before the transfer. 

(F) This authorization shall be without prejudice to the authority of any 
State or State regulatory commission for the exercise of the lawful authority 
vested in the State or State regulatory commission over applicant. 

(G) This authorization shall be without prejudice to the authority of this 
Commission, or any other regulatory body, with respect to rates, service, ac- 
counts, valuation, estimates or determinations of cost, or any other matter 
whatsoever now pending or which may come before this Commission. 

(H) Nothing in this order shall be deemed to constitute authorization or 
approval of any transmission of energy by means of the facilities (covered by 
the aforesaid Presidential permit and amendment) by which the exportations 
herein authorized are accomplished by anyone other than the party designated 
in such duly issued permit or amendment. 

(I) This order shall entirely supersede the order referred to above; issued 
in the above-entitled matter April 26, 1956, 15 F. P. C. 1357. 


Order denying petitions for rehearing 
South Carolina Generating Co. 
Docket No. E-6585 
December 20, 1956 


On November 23, 1956, South Carolina Generating Co., the South Carolina 
Public Service Commission and the Georgia Public Service Commission filed 
petitions requesting rehearing of this Commission’s opinion No. 297 and order 
issued October 24, 1956, 16 F. P. C. 52, in this docket. That order directed South 
Carolina Generating Co. to reduce its rates for the sale of electric energy to 
Georgia Power Co. by $252,186 annually. Since, for the most part, the petitions 
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seek to relitigate issues already fully considered, it is appropriate to consider 
brieily herein only a few of the issues raised by the petitioners. 

Generating Co. argues that the terms of the contract between it and Georgia 
Power Co. are not subject to modification by the Commission, under the doctrine 
of Federal Powcr Commission y. Sierra Pacific Power Co., 350 U. 8. 348, “be- 
cause there is no showing that the rates and charges * * * are 80 high, as to 
impair ‘the financial ability’ of Georgia [Power Co.] ‘to continue its service, 
cast upon other consumers an excessive burden or be unduly discriminatory’ 
or otherwise adversely affect the public interest.” [Emphasis added.] This 
argument misinterprets the holding in the Sierra Pacific case, supra, and ap- 
parently would have us entirely disregard the effect of Generating Co.’s proposed 
ratemaking policy upon ultimate consumers whom the act is designed to protect. 
Cf. Federal Power Commission v. Hope Natural Gas Co., 320 U. 8. 591, 610. 

In the Sierra Pacific case, the Court was dealing with an entirely different 
situation from the one confronting us here. In that case, the seller had agreed 
under contract to a rate lower than its cost of service, including a reasonable 
rate of return. Later, it attempted unilaterally to increase the rate. “In 
such circumstances,’ the Supreme Court held, “the sole concern of the Com- 
mission would seem to be whether the rate is so low as to adversely affect the 
public interest—as where it might impair the financial ability of the public 
utility to continue its service, cast upon other consumers an excessive burden, 
or be unduly discriminatory.” [Emphasis added.] 350 U. S. 348, 355. 

In final analysis, this argument of Generating Co. is but another aspect of 
the value-of-service theory which we rejected in opinion No. 297. In its petition 
the South Carolina Commission also urges acceptance of the value-of-service 
theory in determining just and reasonable rates. Obviously, if our jurisdiction 
over contract rates did not attach except under the circumstances proposed by 
Generating Co., the criteria of a just and reasonable rate would no longer relate 
to cost of service on a net investment rate base, but would be based upon what 
the traffic would bear. We reemphasize our finding in opinion No. 297 that 
the public interest will not permit the use of the value-of-service formula as 
the Generating Co. would have us apply it and we adhere to the cost-of-service 
approach enunciated in that opinion. The Sierra Pacific case does not require 
otherwise. On this basis, the substantial evidence demonstrates that the con- 
tract rate between Generating Co. and Georgia Power Co. is unjust and un- 
reasonable. 

Additionally, Generating Co. and the South Carolina Public Service Com- 
mission argue that the elimination of escalation provisions affecting the capacity 
component of the rate to Georgia Power Co. will add to resulatory expense and 
result in a lag in recovery of costs. Generating Co. is protected from changes 
in fuel costs affecting the enerzy charge by continuation of the fuel adjustment 
clause. With regard to the escalation clauses affecting the capacity component, 
it should be noted that the capacity component of the rate to Georgia Power 
Co. is based upon recovery of capacity costs associated with the output of one- 
half of the total capacity available from two 75,000-kilowatt generators at Plant 
Urquhart. Confronted with this relatively stable capacity cost situation, the 
primary problem is not the recovery of unknown and conjectural increases in 
capacity costs which might occur, but the maintenance of a just and reasonable 
rate under conditions of a declining rate base. Under these conditions it is 
probable that the regulatory lag would work more to the seller's benefit than 
to its detriment. 

Generating Co. further requests that the Commission, in its use of the 1956 
test year, give effect to a number of changes which have taken place since the 
close of the record in this proceeding on July 20, 1955. Included among these 
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changes are a purported change in the debt-equity ratio of the South Carolina 
Electric & Gas System and an increase in the South Carolina state income tax 
from 4.5 percent to 5 percent effective as to income tax accounting periods 
after June 30, 1956. If we were to reopen the proceedings for the purpose of 
bringing the record up to date, it would be appropriate to take evidence on all 
aspects affecting the cost of service to Georgia Power Co. Thus, it might well 
be determined reasonable to shift from 1956 to 1957 as the test year in determin- 
ing rates for the future. In this regard, it is clear from Generating Co.’s evi- 
dence now before us that the effect of the declining rate base applicable to 
sales to Georgia Power Co. would outweigh the effect of any changes purported 
to have taken place since the close of the record tending to increase the cost 
of service. Furthermore, the delay caused by the reopening would, in all 
probability, result in a lapse of time in which additional changes would occur. 
Effective regulation and orderly administrative procedure require that there be 
an end to these preceedings. The rates which we prescribed are based upon the 
substantial evidence in the record before us. It would not be in the public 
interest to prolong these proceedings which have already extended over a period 
of more than 2 years. In the Matters of Michigan-Wisconsin Pipe Line Co, 
Docket Nos. G-1678 and G-1996, opinion No. 275, issued July 30, 1954; In the 
Matter of The Ohio Fucl Gas Co., docket No. G—2281, order denying rehearing 
issued August 16, 1956, 16 F. P. C. 844. Cf. City of Detroit v. Federal Power 
Commission, 230 F. 2d 810, 822-823 (CADC, 1955), certiorari denied, 352 
U. S. 829. 

It is urged by the South Carolina Public Service Commission that our order 
regulating the rate for the sale of electric energy to Georgia Power Co. super- 
sedes an effective area of its regulation and control. We think that, clearly, 
it does not. The rate over which we have exercised our jurisdiction is a rate for 
the sale of electric energy at wholesale in interstate commerce within the 
meaning of sections 201, 205, and 206 of the Federal Power Act and we so found. 
The wholesale sale to Georgia Power Co. is within the category of transactions 
which Congress intended to regulate. Senate Report 621, 74th Congress, 1st 
session, page 48 (1935); House Report 1138, 74th Congress, Ist session, pages 
7-8 (1935). And it was with respect to such wholesale sales that the Supreme 
Court held the states had no jurisdiction in Public Utilities Commission v. At- 
tleboro Steam & Electric Co., 273 U. S. 83 (1927), thus giving rise to the enact- 
ment of the Federal Power Act. 

In regulating this rate, we must consider the interests of both the producing 
and the consuming states. This fact is underscored by the active participation in 
this proceeding by the Georgia Commission representing interests of consumers 
in Georgia. Notably, the Georgia Commission seeks an even greater reduction 
in Generating Co.’s rates than we ordered. It is significant also that the Georgia 
Commission was prepared to accept our determination if it would have resulted 
in a prompt resolution of the issues with resulting immediate benefits to the 
ratepayers of Georgia Power Co. It was only the announced intention of Gen- 
erating Co. to seek rehearing that constrained the Georgia Commission to renew 
its contention for the lower rates. 

The Georgia Commission also urges that we find the contract rate between 
Generating Co. and Georgia Power Co. to be unduly discriminatory. Under 
the circumstances of this case, our finding that the contract rate was unjust 
and unreasonable and our determination of a just and reasonable rate made it 
unnecessary to make a formal finding of undue discrimination. 

The Commission further finds: 

The petitions for rehearing of our opinion No. 297 and accompanying order 
issued October 24, 1956, 16 F. P. C. 52, set forth no facts and no principles 
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of law which either were not fully considered by the Commission when it 
adopted the opinion and order or which having now been considered warrant 
any change in or modification of such opinion and order. All contentions and 
objections not specifically discussed herein have been considered and found 
either without basis in law or support in fact but are not sufficiently material 
to warrant individual treatment or have been adequately disposed of otherwise. 

The Commission orders: 

The petitions filed on November 23, 1956, by South Carolina Generating Co., 
the South Carolina Public Service Commission and the Georgia Public Service 
Commission for rehearing of our opinion No. 297 and accompanying order 
issued on October 24, 1956, are hereby denied. 

Commissioner Digby dissenting. 


Order authorizing issuance of promissory notes 
California Electric Power Co. 
Docket No. E-6717 
December 20, 1956 


California Electric Power Co. (applicant), incorporated under the laws of 
the State of Delaware, and qualified to do business as a foreign corporation in 
the States of California and Nevada, with its principal place of business in 
Riverside, Calif., filed an application on December 6, 1956, as supplemented on 
December 6, 1956, requesting authorization, pursuant to section 204 of the Federal 
Power Act, for the issuance of not to exceed $12,000,000 principal amount of 
short-term promissory notes. 

The proposed notes will be executed in accordance with the terms of a loan 
or credit agreement dated October 5, 1956, between applicant and Bank of America 
National Trust & Savings Association (BANTSA), to evidence borrowings there- 
under whereby a revolving line of credit in the amount of $12,000,000 will be made 
available to applicant until Octboer 31, 1957. 

Each of the proposed notes will be payable to BANTSA, dated as of its date 
of issue and by its terms mature not later than 12 months from the date of issue; 
however, the final maturity date of all of the proposed notes will be prior to 
January 30, 1958. In addition, each of the proposed notes will bear interest 
at a fluctuating rate equal at all times during the life thereof to the prime 
rate of BANTSA for 90-day to 180-day prime commercial loans. The loan agree- 
ment contemplates immediate notification to applicant of any change in that 
prime rate and that the interest rate on all of the proposed notes then outstanding 
will be adjusted accordingly as of the date such change became effective. Interest 
on all notes outstanding will be payable equally on the 24th day of January, April, 
July, and October, without regard to the date of issue of any such note. The 
loan agreement further contemplates that each of the proposed notes will be 
subject to prepayment at any time prior to the maturity thereof without penalty 
to applicant. 

The application indicates that no underwriter’s or finder’s fee will be paid in 
connection with the proposed issuance of notes and that none of the proposed 
notes will be resold by BANTSA to the general public. 

The proceeds to be obtained from the proposed issuance of promissory notes 
will be applied as interim financing for applicant’s current construction program. 
That program is estimated to require approximately $42,000,000 during 1956-57. 
Among its major items are a new steam electric generating station at San 
Bernardino, Calif., approximately 37 miles of 115-kilovolt single circuit trans- 
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mission facilities in San Bernardino County and a new general office building 
and service center in Rialto, Calif. 

Applicant states that unforeseen circumstances will result, during the current 
month, in a considerable acceleration of current construction expenditures, 
especially those associated with the aforesaid San Bernardino steam electric 
generating station and other unforeseen circumstances will defer the receipt 
of funds from a subsidiary of applicant and from the sale of certain properties 
by applicant which applicant previously anticipated would be currently available 
for general corporate purposes. Because of the combined or net effect of such 
unforeseen circumstances applicant requests early consideration of the subject 
application. 

On December 3 and 12, 1956, applicant filed certificates of notification, pursuant 
to section 204 (e) of the act covering currently outstanding promissory notes of 
applicant in the aggregate principal amount of $3,000,000. Written notice of 
the application has been given to the Public Utilities Commission of California, 
the Public Service Commission of Nevada and to the Governor of each of those 
States. Notice of the application was also given by publication in the Federal 
Register on December 15, 1956 (21 F. R. 9999) stating that any person desiring 
to be heard or to make any protest with reference to the application should file 
a petition or protest on or before December 19, 1956, with the Federal Power 
Commission, Washington 25, D. C. No protest or petition or request to be heard 
in opposition to the granting of the application has been received. 

The Commission finds: 

(1) Applicant, a corporation, is a public utility within the meaning of section 
204 of the Federal Power Act, subject to the jurisdiction of the Commission, as 
heretofore described and set forth in the Commission’s order issued January 16, 
1952, In the Matter of California Electric Power Co., docket No. E-6397. 

(2) The proposed issuance of promissory notes in the principal amount 
of $12,000,000, as described above, will constitute an issuance of securities within 
the purview of section 204 of the act. 

(3) The proposed issuance of promissory notes, as described above, will be 
in excess of 5 percent of the par value of the other securities of applicant and 
therefore will not be exempt by virtue of section 204 (e) from the requirements 
of section 204 (a) of the act. 

(4) Applicant is not organized and operating in a State under the laws of 
which the security issue here involved is regulated by a State commission 
within the meaning of section 204 (f) of the act, and the proposed issuance is, 
therefore, not exempt by virtue of that section from the requirements of section 
204 of the act. 

(5) The proposed issuance of promissory notes will be exempt from the com- 
petitive bidding requirements of section 34.la of the Commission’s regulations 
under the Federal Power Act (18 C. F. R. 34.1a) by reason of paragraph 34.la 
(a) (2) thereof. 

(6) The proposed issuance of securities, as hereinafter authorized, will be 
for a lawful object, within the corporate purposes of applicant and compatible 
with the public interest which is appropriate for and consistent with the 
proper performance of service by applicant as a public utility, and which will 
not impair its ability to perform that service, and is reasonably appropriate 
for such purposes. 

(7) The period of public notice given in this matter is reasonable. 

The Commission orders: 

(A) The issuance of promissory notes, as proposed by applicant, in an aggre- 
gate principal amount of not to exceed $12,000,000 outstanding at any one time, 
including as a part of that maximum amount the principal amount of all notes 
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which applicant has currently outstanding, all as described above, upon the 
terms and conditions and for the purposes specified in the application, be and 
the same hereby is authorized, subject to the provisions of this order. 

(B) This authorization shall expire unless the transactions herein author- 
ized are consummated on or before October 31, 1957. 

(C) The foregoing authorization is without prejudice to the authority of the 
Commission or any other regulatory body with respect to rates, service, accounts, 
valuation estimates or determinations of cost, or any matter whatsoever which 
may come before the Commission. 

(D) Nothing in this order shall be construed to imply any guarantee or 
obligation on the part of the United States in respect to any securities to which 
this order relates. 


Order approving settlement, prescribing accounting adjustments, and providing 
for filing of tariff revision 


Gulf Interstate Gas Co. 
Docket No. G-9812 
December 20, 1956 


This proceeding arises from an order issued by the Commission on December 
27, 1955, pursuant to sections 5, 6, 8, 9, 15, and 16 of the Natural Gas Act, in- 
stituting an investigation into and concerning the actual legitimate cost of the 
property of Gulf Interstate Gas Co. (Gulf Interstate), the rate or rates of de- 
preciation of such property, the fair rate of return, the classification of costs 
by accounts, and the integral components of the rates and charges demanded 
and collected by Gulf Interstate for the transportation of natural gas, subject 
to the jurisdiction of the Commission, and any practices or contracts affecting or 
relating to such rates or charges. 

Following the issuance of that order, a field investigation was undertaken 
by Commission staff members and concluded in September 1956. By order 
issued October 25, 1956, the Commission fixed hearing commencing November 
26, 1956, concerning the matters listed above and stated more fully in the 
order instituting investigation issued on December 27, 1955. 

At the hearing, convened as ordered by the Commission, oral and documen- 
tary testimony was presented by Commission staff witness setting out Gulf 
Interstate’s per books net investment rate base and cost of service, for the 
months of November and December 1954, and for the year 1955, the detailed 
plant account classifications of gross investment in plant, as at December 31, 
1954, and June 30, 1955, and the per books balance sheets as at October 31, 
1954, December 31, 1954, June 30, 1955, and December 31, 1955 (exhibit 1). 

The Commission staff witness further testified that the investigation disclosed 
that Gulf Interstate’s cost of plant was overstated in its plant accounts in the 
gross amount of $1,800,639, comprised of excessive charges to construction of 
$472,229 for bond commitment fees and of $1,328,410 representing stock expenses. 
Commission staff witness’ exhibit No. 2 sets forth the detail of those adjust- 
ments, their proposed disposition as at December 31, 1956, and the effect thereof 
on the 1957 cost of service. It was also stated on the record, on behalf of the 
Commission staff, that in consideration of the fact that probable settlement 
could be reached on the issues involved in this proceeding, no staff witnesses 
were being presented on rate of return or depreciation rates, but that such 
witnesses were ready, and if presented, their respective testimony would show 
that the current rate of depreciation for Gulf Interstate applicable to its de- 
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preciable gas plant in service other than plant depreciated by charges to clearing 
accounts, is reasonably and properly 31% percent per annum, and further, that 
the current fair rate of return for Gulf Interstate is not less than 6 percent. 

Following conferences among the company, the intervenors herein, whose 
identity is set forth in the record, and Commission staff, agreement was reached 
by all parties on the issues involved. Thereafter, a proposed stipulation of 
settlement of all issues was presented on the record. That record has been 
certified to us for consideration of the proposed settlement, which was agreed 
to by all the parties to the proceeding, and reads as follows: 

1. The actual legitimate cost of the property of Gulf Interstate Gas Co. as 
recorded on the books of said company as of November 1, 1954, was $126,027,999 
as shown at line 2, column 3, schedule B of exhibit 1 in the record of this 
proceeding. 

2. The current rate of depreciation for such company of 3% percent per annum 
applicable to all depreciable gas plant in service, other than plant depreciated by 
cuarges to clearing accounts, is reasonable and adequate. 

%. The current fair rate of return for Gulf Interstate Gas Co. is not less than 
6 percent. 

4. The sum of $1,800,639 currently charged on Gulf Interstate’s books of ac- 
count to account No. 100.1 should, as of December 31, 1956, be transferred from 
said account 100.1 by crediting same with the amount of $1,800,639 and by 
debiting account No. 140, unamortized debt discount and expense, in the amount 
of $472,229, and by debiting account No. 151, capital stock expense, in the amount 
of $1,328,410. 

5. No refunds shall be required to be paid by Gulf Interstate with respect to 
its rates or charges made for the period prior to December 31, 1956, or any 
practice or contract affecting them or with respect to the accounting adjust- 
ments set forth in paragraph four above. 

6. Paragraph 3.4 (b) of rate schedule T-1 of Gulf Interstate Gas Co.’s F. P. C. 
gas tariff, original volume 1, shall be amended to read, and Gulf Interstate 
agrees to file such revision to become effective as of January 1, 1957, as follows: 

Article 3.4 (b), rate schedule T-1: Working capital allowance represented 
by the excess of the balances of necessary materials and supplies for operating 
purposes, plus cash working capital equivalent to 45 days cash operating expenses, 
above the average of the amounts accrued for Federal income taxes as reflected 
in account 228 of the uniform system of accounts, and such additional amounts 
as would be reflected therein in the absence of utilization by the company of 
deferred tax accounts in the uniform system of accounts relating to sections 
167 and 168 of the Internal Revenue Code of 1954 as amended, at the end of 
each month for the preceding 6 months before the date of computation of the 
rate base hereunder. 

7. The agreement of the parties to this stipulation is made on the express 
understanding that it will be uccepted by the Commission in its entirety and 
that an appropriate order carrying out such stipulation shall be entered by the 
Commission. 

8. This stipulation has been agreed to for the purpose of expediting the 
disposition of this proceeding, and the parties hereto do not waive the right to 
contest the justness or reasonableness of any rate or charge Gulf Interstate 
Gas Co. demanded, charged, or collected for any transportation or sale of natural 
gas subject to the jurisdiction of the Commission, subsequent to January 1, 
1957, or any practices or contracts affecting or relating to such rates or charges. 

Following the presentation of the statement of proposed settlement on the 
record, Commission stuff counsel, with the concurrence of all the parties, moved 
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that the intermediate decision procedure be waived and that the proposed settle- 
ment be certified directly to the Commission for its consideration and decision. 
This motion is deemed to have been granted in accordance with the provisions 
of section 1.30 (c) of the Commission’s rules of practice and procedure (18 
C. F. R. 1.30 (¢)). 

Upon consideration of the record herein, we approve the terms of the proposed 
settlement, subject to the terms and conditions hereinafter ordered. 

The Commission finds: 

The proposed settlement of this proceeding on the basis set forth in the fore- 
going stipulation, subject to the terms and conditions hereinafter ordered, is 
reasonable and in the public interest in carrying out the provisions of the Natural 
Gas Act and should be approved and made effective as hereinafter provided 
and ordered. 

The Commission orders: 

(A) The settlement of this proceeding on the basis and terms of the stipula- 
tion set out above, hereby is approved and made effective, subject to the 
conditions set forth hereinafter. 

(B) Within 15 days from the date of issuance of this order, Gulf Inter 
state shall file a tariff sheet satisfactory to the Commission to be effective as 
of January 1, 1957, containing the revision to article 3.4 (b) of rate schedule 
T-1 set out at paragraph six of the above stipulation. 

(C) Within 45 days from the date of issuance of this order, Gulf Inter- 
state shall file a certified copy of the journal entry reflecting the accounting 
disposition of the sum of $1,800,639, in the manner set forth in paragraph four 
of the above stipulation. 

(D) This order is without prejudice to any findings or orders which have been 
or may hereafter be issued by the Commission in any proceeding now pending 
or hereafter instituted by or against Gulf Interstate. 

(Ii) The proceeding in this docket hereby is terminated subject to the terms 
and conditions contained in this order and in the stipulation set out above. 


Order authorizing issuance of preferred stock and first mortgage bonds 
Pacific Power & Light Co. 
Docket No. 671% 
December 21, 1956 


Pacific Power & Light Co. (applicant) incorporated under the laws of the 
State of Maine, and doing business as a qualified foreign corporation in the States 


of Idaho, Montana, Oregon, Washington, and Wyoming, with its principal busi- 
ness office in Portland, Oreg., filed an application on November 23, 1956, as 


amended December 6, 7, 17, and 19, 1956, for authorization, pursuant to section 
204 of the Federal Power Act, to issue and sell at competitive bidding, 90,000 
shares of serial preferred stock (par value $100 per share), and $12,000,000, 
principal amount of first mortgage bonds, series due 1987. 

The proposed preferred stock will constitute a new series of applicant’s 
serial preferred stock, as authorized hy its corporate charter. 

Applicant proposes to issne the proposed bonds under its mortgage and deed 
of trust, dated as of July 1, 1947, to Guaranty Trust Co. of New York and Oliver 
R. Brooks, trustees, as heretofore supplemented and as to be further supple- 
mented by a seventh supplemental indenture to be dated as of January 1, 1957. 

Applicant proposes on or about January 2, 1957, to invite separate bids for 
the purchase of the proposed issuances of preferred stock and bonds by news- 
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paper publication and through distribution of separate forms of bid together 
with a single statement of terms and conditions relating to the bids, whether 
preferred stock or bonds. 

All bids, whether for the proposed preferred stock or bonds, must be in 
writing. Each preferred stock bid must specify the dividend rate to be borne 
by the proposed preferred stock expressed as a multiple of one twenty-fifth of 1 
percent; and the price to be paid to app'icunt for the proposed preferred 
stock which price shall be not less than $100 per share and not more than $102.75 
per share. Dividends on the proposed preferred stock will be cumulative from 
the date of issuance thereof estimated to be on or about January 17, 1957. Each 
bond bid must specify the coupon rate of the bonds expressed as a multiple of 
one-eighth of 1 percent; the price exclusive of accrued interest to be paid to 
applicant for the proposed bonds, which price shall be not less than 100 per- 
cent nor more than 102% of the principal amount thereof; and that the accrued 
interest on the proposed bonds from January 1, 1957, to the date of payment 
therefor and delivery thereof will be paid to applicant by the purchaser. 

In addition, every preferred stock bid, whether from a single bidder or group 
of bidders, must be for the purchase of all of the proposed issuance of preferred 
stock to be sold and must be accompanied by a certified or official bank check 
or checks in the aggregate amount of $450,000 (5 percent of the aggregate par 
value of the proposed issuance). Similarly, every bond bid, whether from a 
single bidder or group of bidders, must be for the purchase of all of the pro- 
posed issuance of bonds to be sold and must be accompanied by a certified or 
official bank check or checks in the aggregate amount of $600,000 (5 percent of 
the principal amount of the proposed issuance). 

All bids for the proposed issuances of preferred stock and bonds must be 
presented to applicant at Room 2033, Two Rector Street, New York 6, N. Y., 
before 11 a. m. EST, January 9, 1957, unless postponed. Unless applicant shall 
reject all bids with respect to the proposed preferred stock (which it reserves 
the privilege to do), or excludes a bid or bids for reasons specified in the state- 
ment of terms and conditions, it will accept the bid which provides the lowest 
annual cost of money to it. Similarly, with respect to the proposed bonds, 
unless applicant shall reject all bids (which it reserves the privilege to do), or 
excludes a bid or bids for reasons specified in the statement of terms and con- 
ditions, it will accept the bid which provides the lowest annual cost of money 
to it. 

Applicant will apply the proceeds to be obtained from the proposed preferred 
stock and bonds, estimated in the amount of $21,000,000, to carry on its current 
construction program. That program is estimated to require a total of $134,- 
550,000 between 1956 and 1958; approximately $52,000,000 of that amount will 
be expended during 1957. In financing the 1957 portion of that program appli- 
cant expects to derive approximately $44,100,000 through new permanent 
financing to be consummated in 1957, including as a part thereof the proposed 
preferred stock and bonds. Other funds for carrying out that program will 
be derived from applicant’s operations and, on an interim basis, through the 
issuance of promissory notes pursuant to an agreement with certain banks pro- 
viding applicant with revolving line of credit in the aggregate principal amount 
of $25,000,000 which applicant was heretofore authorized to issue by order of 
the Commission issued June 13, 1956, In the Matter of Pacific Power & Light 
Co., docket No. E-6679, 15 F. P. C. 1523. 

Written notice of the application has been given to the Public Utilities Com- 
mission of Idaho, the Board of Railroad Commissioners of Montana, the Public 
Utilities Commissioner of Oregon, the Public Service Commission of Washington, 
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and to the Public Service Commission of Wyoming, and to the Governor of each 
of those States. 

Notice has also been given by publication in the Federal Register on November 
30, 1956 (21 F. R. 9390), stating that any person desiring to be heard or to make 
any protest with reference to the application should file a petition or protest on 
or before December 14, 1956, with the Federal Power Commission, Washington 25, 
D.C. No protest or petition or request to be heard in opposition to the granting 
of such application has been received. 

The Commission finds: 

(1) Applicant, a corporation, is a public utility within the meaning of section 
204 of the Federal Power Act, subject to the jurisdiction of the Commission as 
heretofore described and set forth in the Commission’s order issued August 26, 
1954, In the Matter of Pacific Powcr & Light Co., docket No. E-6573. 

(2) The proposed issuances and sales of preferred stock and bonds will con- 
stitute issuances of securities within the purview of section 204 of the act. 

(3) Applicant is not organized and operating in a State under the laws of 
which the security issues here involved are regulated by a State commission 
within the meaning of section 204 (f) of the act, and the proposed issuances 
of preferred stock and bonds are, therefore, not exempt by virtue of that section 
from the requirements of section 204 of the Act. 

(4) The proposed issuances and sales through competitive bidding of preferred 
stock and bonds, as hereinafter authorized, will be for a lawful object within 
the corporate purposes of applicant and compatible with the public interest, 
which is appropriate for and consistent with the proper performance by applicant 
of service as a public utility, and which will not impair its ability to perform 
that service, and is reasonably appropriate for such purposes. 

(5) The period of public notice given in this matter is reasonable. 

The Commission orders: 

(A) The proposed issuances and sales of preferred stock and bonds, described 
above, upon the terms and conditions, and for the purposes specified in the 
application, be and the same are hereby authorized, subject to the provisions of 
this order. 

(B) The proposed issuances and sales at competitive bidding of preferred 
stock and bonds shall not be consummated until : 

(i) Applicant shall have amended its application pursuant to the requirements 
of section 34.2 (k) (3) of the Commission’s rules relating to compliance with 
competitive bidding requirements and section 34.2 (k) (4) of the rules relating 
to affiliation, and shall have either filed such amendments or shall have mailed 
them and advised the Commission by telephone and telegram, as contemplated 
by section 34.9 of the rules; the foregoing being applicable to the proposed is- 
suances of preferred stock and bonds, as the case may be. 

(ii) The Commission, by further order, shall have approved (1) the respective 
prices to be received by applicant for the’ proposed preferred stock and bonds 


and (2) the dividend rate on the proposed preferred stock and the interest rate 
on the proposed bonds. 


(C) This authorization shall expire unless the transactions hereby authorized 
are consummated within 90 days from the date of issuance of this order. 

(D) The foregoing authorization is without prejudice to the authority of this 
Commission or any other regulatory body with respect to rates, service, accounts, 
valuation, estimates, or determinations of cost, or any other matter whatsoever 
which may come before this Commission. 
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(E) Nothing in this order shall be construed to imply any guarantee or obliga- 
tion on the part of the United States in respect to any securities to which this 
order relates. 


Order suspending oreseunt change in rates 
Phillips Petroleum Co. 
Docket No. G—11622 
December 21, 1956 


Phillips Petroleum Co. (Phillips) on November 26, 1956, tendered for filing 
a proposed change in a presently effective rate schedule for sales subject to the 
jurisdiction of the Commission. The proposed change, which constitutes an 
increased rate, is contained in the following designated filing which is proposed 
to become effective on the date shown: 


Description | Purchaser 


Rate schedule description 
| 
well 


| Effective 
| date ! 
i 
— 


Notice of change dated Nov. 21, Colorado Interstate Gas 


| Supplement No. 7 to Phillips | Jan. 1, 1957 
1954. Co. 


. P. C. gas rate schedule 
No. 21. 


1 The stated effective date is the first day after expiration of the required 30 days’ notice, or the effective 
date proposed by Phillips if later. 


The increased rates and charges proposed in the aforesaid filing have not 
been shown to be justified, and may be unjust, unreasonable, unduly discrimi- 
natory, or preferential, or otherwise unlawful. 

The Commission finds: 

It is necessary and proper in the public interest and to aid in the enforce- 
ment of the provisions of the Natural Gas Act that the Commission enter upon 
a hearing concerning the lawfulness of the said proposed change, and that the 
above-designated supplement be suspended and the use thereof deferred as here- 
inafter ordered. 

The Commission orders: 

(A) pursuant to the authority contained in sections 4 and 15 of the Natural 
Gas Act and the Commission’s general rules and regulations (18 C. F. R., ch. I), 
a public hearing be held upon a date to be fixed by notice from the Secretary 
concerning the lawfulness of said proposed change in rates and charges; and, 
pending such hearing and decision thereon, the above-désignated supplement 
be and the same hereby is suspended and the use thereof deferred until June 1, 
1957, and until such further time as it is made effective in the manner pre- 
scribed by the Natural Gas Act. 

(B) Neither the supplement hereby suspended nor the rate schedule sought to 
be altered thereby shall be changed until this proceeding has been disposed 
of, or until the period of suspension has expired, unless otherwise ordered by 
the Commission. 

(C) Interested State commissions may participate as provided by sections 
1.8 and 1.37 (f) of the Commission's rules of practice and procedure (18 C. F. R. 
1.8 and 1.37 (f)). 


Commissioner Dighy dissenting. 





















































































































1376 FEDERAL POWER COMMISSION 
Order suspending proposed changes in rates 


Humble Oil & Refining Co. 






Docket No. G-116238 





December 21, 1956* 










Humble Oil & Refining Co. (IIumble), on November 30, 1956, tendered for 
filing proposed changes in presently effective rate schedules for sales subject 
to the jurisdiction of the Commission. The proposed changes, which constitute 
increased rates and charges, are contained in the following designated filing: 





| 
Description | Purchaser | Rate schedule designation Effective 
date ! 








Notice of change, dated Noy. 23, | Mississippi River Fuel | Supplement No.6to Humble’s | Jan. 27, 1957. 
1956. Corp. Feu Ae 
No. 21 












gas rate schedule 

| 
' The stated effective date is the first day after expiration of the required 30 days’ notice, or the effective 
date proposed by Humble if later 
In its support for the proposed increased rates, Humble states, among other 
reasons, that the gus sales contract was executed after arm’s-length bargaining 




































and that the proposed increased rate is an integral part of the initial rate schedule. 
Humble further states that the proposed increased rate is in line with prices 
presently being paid in the region where these sales are maicle. 

The increased rates and charges proposed in the aforesaid filing have not 
been shown to be justified, and may be unjust, unreasonable, unduly discrimina- 
tory, or preferential, or otherwise unlawful. 

The Commission finds: 

It is necessary and proper in the public interest and to aid in the enforcement 
of the provisions of the Natural Gas Act that the Commission enter upon a 
hearing concerning the huwfulness of the said proposed changes, and that the 
ubove-designated supplement be suspended and the use thereof deferred as bere 
inafter ordered. 

The Commission orders: 

(A) Pursuant to the authority contained in sections 4 and 15 of the Natural 
Gas Act and the Commission’s general rules and regulations (18 C. F. R, 
chapter I), a public hearing be held upon a date to be fixed by notice from 
the Secretary concerning the lawfulness of said proposed changes in rates 
and charges; and, pending such hearing and decision thereon, the above- 
designated supplement be and the same hereby is suspended and the use thereof 
deferred until June 27, 1957, and until such further time as it is made effective 
in the manner prescribed by the Natural Gas Act. 

(B) Neither the supplement hereby suspended nor the rate schedule sought 
to be altered shall be changed until this proceeding has been disposed of, or 
until the period of suspension has expired, unless otherwise ordered by the 
Commission. 

(C) Interested State commissions may participate as provided by sections 
1.8 and 1.37(f) of the Commission’s rules of practice and procedure (18 C. F. BR. 
1.8 and 1.37 (F). 

Commissioner Digby dissenting. 








*Rehearing denied by order issued February 8, 1957 
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Order suspending proposed changes in ratvs 


Toklan Production Co., et al. 








Docket No. G-11624 





December 21, 1956 









Toklan Production Co., et al. (Toklan), on November 30, 1956, tendered for 
filing proposed changes in presently effective rate schedules for sales subject 
to the jurisdiction of the Commission. The proposed changes, which constitute 








increased rates and charges, are contained in the following designated filing: 





Description irchiaset Rate schedule designation 










Sotice of change undated Phillips Vetroleum Co Supplement No. 2to Toklan’s | Jan. 1, 1957 
| F. Pf. C. gas rate schedule 
| No.1. 
| ' ' 















rhe stated effective date is the first day 
i 


ifter expiration of the required 30 days’ notice, or the effective 
date proposed by Toklan if later 













As support for the proposed increase, Toklan recites, among other things, 
that the gas sales contract was executed by arm's-length bargaining and that the 
proposed rates will not adversely affect the competition of gas with other 
fuels since the intrinsic value of gas is far below the price of competing fuels. 

The increased rates and charges proposed m the uforesaid filing have not 
been shown to be justified, and may be unjust, unreasonable, unduly dis- 
criminatory, or preferential, or otherwise unlawful. 

The Commission finds: 

It is necessary and proper in the publie interest and to aid in the enforce 
ment of the provisions of the Natural Gas Act that the Commission enter 















upon a hearing concerning the liwfulness of the said proposed changes, and 
that the above-desiznated supplement be suspended and the use thereof de- 
ferred as hereinafter ordered 

The Commission orders: 

(A) Pursuant to the authority contained in sections 4 and 15 of the Natural 
Gas Act and the Commission's general rules and regulations (18 C. F. R., ch. 
1), a public hearing be held upon a date to be fixed by notice from the Secre- 
tary concerning the lawfulness of said proposed changes in rates and charges; 
and, pending such hearing and decision thereon, the above-designated supple- 
ment be and the same hereby is suspended and the use thereof deferred until 
June 1, 1957, and until such further time as it is made effective in the manner 
prescribed by the Natural Gas Aet. 

(B) Neither the supplement hereby suspended nor the rate schedule 





sought te be altered shall be changed until this proceeding has been disposed 
of, or until the period of suspension has expired, unless otherwise ordered 
by the Commission. 





(C) Interested State commissions may participate as provided by sections 





1.8 and 1.37 (f) of the Commission's rules of practice and procedure (18 
C. F. R. 1.8 and 1.37 (F)). 
Commissioner Digby dissenting. 
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Order suspending proposed changes in rates 
Delta Drilling Co. et al. 
Docket No. G-11625 
December 21, 1956 


Delta Drilling Co., et al. (Delta), on December 3, 1956, tendered for filing 
proposed changes in presently effective rate schedules for sales subject to 
the jurisdiction of the Commission. The proposed changes, which constitute 
increased rates and charges, are contained in the following designated filing: 





Description Purchaser Rate schedule designation | Effective 
| date ! 


Co. 


Notice of change dated Nov. 30, | Southern Natural Gas egeteent No. 1 to Delta’s Jan, 2, 1957. 
1956. . P. C. gas rate schedule | 


No. 7. 


1 The stated effective date is the first day after expiration of the required 30 days’ notice, or the effective 
date proposed by Delta if later, 


In its support of the proposed increased rate, Delta states that the gas sales 
contract was executed after arm’s-length bargaining and that the proposed 
increased rate is similar to rates being paid for other sales of gas made in 
the same region. 

The increased rates and charges proposed in the aforesaid filing have not been 
shown to be justified, and may be unjust, unreasonable, unduly discriminatory, 
or preferential, or otherwise unlawful. 

The Commission finds: 

It is necessary and proper in the public interest and to aid in the enforcement 
of the provisions of the Natural Gas Act that the Commission enter upon a 
hearing concerning the lawfulness of the said proposed changes, and that the 
above-designated supplement be suspended and the use thereof deferred as here- 
inafter ordered. 

The Commission orders: 

(A) Pursuant to the authority contained in sections 4 and 15 of the Natural 
Gas Act and the Commission’s general rules and regulations (18 C. F. R., ch. I), 
a public hearing be held upon a date to be fixed by notice from the Secretary 
concerning the lawfulness of said proposed changes in rates and charges; and, 
pending such hearing and decision thereon, the above-designated supplement 
be and the same hereby is suspended and the use thereof deferred until June 
2, 1957, and until such further time as it is made effective in the manner pre- 
scribed by the Natural Gas Act. 

(B) Neither the supplement hereby suspended nor the rate schedule sought 
to be altered shall be changed until this proceeding has been disposed of, or 
until the period of suspension has expired, unless otherwise ordered by the 
Commission. 

(C) Interested State commissions may participate as provided by sections 
1.8 and 1.37(f) of the Commission’s rules of practice and procedure (18 C. F. R. 
1.8 and 1.37(f) ). 

Commissioner Digby dissenting. 
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Order suspending proposed changcs in rates 
Godfrey L. Cabot, Inc. 
Docket No G—11626 
December 21, 1956 


Godfrey L. Cabot, Inc. (Cabot), on December 3, 1956, tendered for filing pro- 
posed changes in presently effective rate schedules for sales subject to the 
jurisdiction of the Commission. The proposed changes, which constitute in- 
creased rates and charges, are contained in the following designated fil ogs: 


Effective 
| date ! 
— 
| 


* | 

Description | Purchaser | Rate schedule designation 
| | 
| } 


F. P. C. gas rate schedule 
No. 9, 
Notice of change undated -------------| Supplement No. 11 to Cubot’s | Do. 
. P. C. gas rate schedule 
No. 9. 
| 


Letter dated Nov. 15, 1956......| Hope Natural Gas Co | Supplement No. 10 to Cabot’s Tan. 2, 1957. 
| 


1 The stated effective date is the first day after expiration of the required 30 days’ notice, or the effective 
date proposed by Cabot if later. 


In its support of the increased rate, Cabot cites a provision of the gas sales 
contract which permits a redetermination of sales price based upon a 20-cent 
base price plus 50 percent of any general increase in rates obtained by Hope 
Natural Gas Co. in its sales. 

The increased rates and charges proposed in the aforesaid filings have not 
been shown to be justified, and may be unjust, unreasonable, unduly discrimi- 
natory, or preferential, or ctherwise unlawful. 

The Commission finds: 

It is necessary and proper in the public interest and to aid in the enforce- 
ment of the provisious of the Natural Gas Act that the Commission enter upon 
a hearing concerning the lawfulness of the said proposed changes, and that 
the above-desiguated supplements be suspended and the use thereof deferred as 
hereinafter ordered. 

The Com:znission orders: 

(A) Pursuant to the authority contained in sections 4 and 15 of the Natural 
Gas Act and the Commission’s general rules and regulations (18 C. F. R., ch. I), 
a public hearing be held upon a date to be fixed by notice from the Secretary 
concerning the lawfulness of said proposed changes in rates and charges; 
and, pending such hearing and decision thereon, the above-designated supple- 
ments be and the same hereby are suspended and the use thereof deferred 
until June 2, 1957, and until such further time as they are mide effective in 
the manner prescribed by the Natural Gas Act. 

(B) Neither the supplements hereby suspended nor the rate schedule sought 
to be altered shall be changed until this proceeding has been disposed of, or 
until the period of suspension has expired, unless otherwise ordered by the 
Commission. 

(C) Interested State commissions may participate as provided by sections 
1.8 and 1.37 (f) of the Commission’s rules of practice and procedure (18 C. F. R. 
1.8 and 1.87 (f)). 
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Finding und order issuing certificate of public conrenience and necessity 
El Paso Natural Gas Co. 
Docket No. G-—9540 
December 26, 1956 


by application filed October 24, 1955, as amended June 28, 1956, El Paso 
Natural Gas Co. (El Paso) seeks authority, pursuant to section 7 (c) of the 
Natural Gas Act, to construct at a total estimated cost of $272,000, and operate 
additional facilities as described hereinafter, and to deliver and sell to an exist- 
ing customer, the Southern Union Gas Co. (Southern), volumes of gas up to 
8,725 M. c. f. per day for resale to the White Sands Proving Grounds, Holloman 
Air Force Base, and the town of Alamogordo, N. Mex. 

El Paso requests authority to construct and place in operation additional 
facilities, as follows: 

1. A 654’" O. D. loop line approximately 8.0 miles in length extending from 
milepost 55.1 through milepost 63.1 on applicant’s existing 44%4’’ O. D. Alamo- 
gordo line. 

2. A 414'" O. D. loop line approximately 3.1 miles in length paralleling ap- 
plicant’s existing 3%4’’ line between milepost 63.1 on the 44’’ O. D. main line 
and the city gate presently serving Holloman Air Force Base. 

3. A 414"" O. D. loop line approximately 6.2 miles in length paralleling ap- 
plicant’s existing 414'’ and 314"’ line from a point of connection at milepost 63.1 
on applicant’s existing 44%4’’ main line to a point of termination at the city gate 
presently serving the town of Alamogordo, N. Mex. 

4. A compressor station to be known as the Alamogordo compressor station, 
having a total installed horsepower of 225, together with the necessary standard 
appurtenances for the operation of same, said station to be located at milepost 
0 on applicant's existing 444’’ O. D. Alamogordo line, immediately adjacent to 
applicant’s 30°’ and 26’’ California main line in section 32, range 5 east, township 
26 south, Dona Ana County, N. Mex. 

On July 13, 1956, the Commission granted temporary authority to construct 
and operate the facilities as requested. 

During the 1955-56 heating season El Paso delivered to Southern on the peak 
day a total of 6,594 M. c.f. per day. This reflected the maximum which it would 
be able to deliver to Southern through then existing facilities. Southern’s 
estimated requirements for the winter heating load in 1956-57 will be 8,724 
M. ec. f. per day. 

Southern’s estimated total annual and peak day requirements for the first 
3 full years of operation are as set out below: 


». f. at 14.73 pounds per 
square inch 


Ist year | 2d year 3d year 


Estimated annual requirements: 
Residential 452, 034 519, 839 597, 814 
Nonresidential 591, 412 669, 075 757, 283 


043, 446 1, 188, 914 1, 355, 097 
Estimated peak day requirements 
Residential 3, 038 3, 645 
Nonresidential 5, G86 6, 730 


icenaaiinn 8, 724 10, 375 
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El Paso will sell the natural gas under an existing currently effective service 
agreement, dated October 1, 1953, which is now on file with the Commission. 

The additional volumes of natural gas will come from El Paso’s existing 
sources of supply and no new gas purchase contracts are contemplated as a 
result of the proposed facilities. 

El Paso proposes to finance temporarily the estimated $272,000 cost of the 
project out of its current working funds or by short-term bank loans without 
additional permanent financing at this time, but at a later date the cost may be 
included as a part of applicant’s long-term financing. 

Pursuant to notice dated October 30, 1956, a public hearing was held in 
Washington, D. C., on December 13, 1956, concerning the issues and other 
matters involved in the application. No petition to intervene or protest to the 
granting of the application has been received. Staff counsel moved orally at 
the hearing that the intermediate decision procedure be omitted, and that the 
Commission render a decision herein pursuant to section 1.30 (c) (1) of the 
Commission’s rules of practice and procedure (18 C. F. R. 1.30). 

The Commission finds: 

(1) El Paso Natural Gas Co., a Delaware corporation with its principal place 
of business at El Paso, Tex., is a natural-gas company within the purview of 
the Natural Gas Act, as heretofore found by the Commission in its order issued 
October 28, 1942, in docket Nos. G-242 and G—257, 3 F. P. C. 851, 852. 

(2) The public convenience and necessity require the construction and opera- 
tion of the facilities applied for in docket No. G—9540 as hereinbefore described ; 
El Paso is able and willing properly to do the acts and to perform the service 
proposed and to conform to the provisions of the Natural Gas Act and the require- 
ments, rules, and regulations of the Commission thereunder ; and a certificate for 
said facilities should be issued as hereinafter ordered. 

(3) The facilities for which authorization is sought in this docket are pro- 
posed to be used in the transportation and sale of natural gas in interstate com- 
merce, subject to the jurisdiction of the Commission, as an integral part of 
El Paso’s main natural gas pipeline system, and the construction and operation 
thereof are subject to the requirements of subsections (b), (c¢ 
section 7 of the Natural Gas Act. 


), and (e) of 


(4) Public convenience and necessity require that the general terms and condi- 
tions applicable to certificates as set forth in section 157.20 of the Commission's 
regulations under the Natural Gas Act (18 C. F. R. 157.20) shall attach to the 
certificate hereinafter issued, and to the exercise of the rights granted thereunder, 
and that the time within which construction of facilities authorized by this 
order shall be completed and in actual operation shall be fixed at 1 year from 
the date on which this order issues. 

(5) Staff counsel made a motion during the public hearing that the inter- 
mediate decision procedure be omitted under section 1.30 (c) of the Commis- 
sion’s rules of practice and procedure and that motion, being unopposed by any 
party of record and not having been denied by the Commission, 
pursuant to section 1.30 (c) (1) of said rules. 

The Commission orders: 


was granted 


(A) A certificate of public convenience and necessity be and the sume hereby 
is isued to El Paso Natural Gas Co. to construct and operate the facilities 
hereinbefore described and to sell up to 8,724 M. ec. f. at 14.73 pounds per square 
inch per day of natural gas to Southern Union Gas Co. for resale to the White 
Sands Proving Grounds, the Helloman Air Force Base, and the town of 
Alamogordo, N. Mex. 
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(B) There shall attach to the issuance of the certificate granted in para- 
graph (A) hereof, and to the exercise of the rights granted thereunder, the 
general conditions applicable to certificates as set forth in section 157.20 of the 
Commission’s regulations under the Natural Gas Act, and the time within which 
the facilities authorized herein shall be constructed and in actual operation is 
hereby fixed at 1 year froin the date on which this order issues. 

(C) The certificate granted herein shall be accepted in writing by an officer 
of applicant duly authorized to perform such act, within 30 days after this order 
is issued and failing such acceptance said certificate shall be null and void. 


Findings and order issuing certificate of public convenicuce and necessity 


Arkansas Louisiana Gas Co. 
Docket No. G-10887 
December 26, 1956 


Arkansas Louisiana Gas Co. (applicant), a Delaware corporation with prin- 
cipal place of business at Slattery Building, Shreveport, La., filed, on August 
10, 1956 as amended September 28, 1956, an application for a certificate of 
public convenience and necessity, pursuant to section 7 (c) of the Natural Gas 
Act, authorizing applicant to render service as hereinafter described, subject 
to the jurisdiction of the Commission, all as more fully represented in the 
application. 

Applicant proposes (1) to construct and operate approximately $2,308,000 
of facilities during 1956 and approximately $4,335,000 during 1957 and (2) 
to continue to operate approximately $56,584,695 of existing facilities, which 
are necessary to the transportation and sale of natural gas in interstate com- 
merce, subject to the jurisdiction of the Commission under section 7 (c) of the 
act and therefore require a certificate of public convenience and necessity. 
None of the facilities applicant proposes to construct and operate will increase 
the sales capacity of its system. 

The facilities which are proposed to be constructed and operated by applicant 
will be financed from internal sources. 

Applicant produces, purchases, processes, transports, distributes, and sells 
natural gas to consumers in a compact area in north Louisiana, east Texas, and 
south and central Arkansas. Applicant makes no city-gate sales to distributors 
nor any other sales for resale except in the case of a limited number of field 
sales incidental to production and gathering operations for which it has pro- 
cured and will continue to procure certificates as required. The major part 
of applicant’s business consists of sales directly to ultimate consumers served 
by means of distribution systems, operated by applicant in the various com- 
munities, or adjacent thereto and served by individual sales laterals connected 
to the transmission pipe lines. 

The facilities heretofore constructed and operated and proposed for con- 
struction and operation in 1957 are for the purpose of enabling applicant to 
sell gas to industrial consumers as described above or for the purpose of enabling 
applicant to connect additional supplies of natural gas to its existing system. 

Pursuant to due notice, a public hearing was -held in Washington, D. C., on 
December 11, 1956, respecting the matters involved in and the issues presented by 
the application. No petition to intervene in opposition or protest to the grant- 
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ing of the application has been received. Staff counsel moved orally at the 
hearing that the intermediate decision procedure be omitted and the Com- 
mission render a decision herein pursuant to section 1.30 (c¢) (1) of the 
Commission’s rules of practice and procedure (18 ©. F. R. 1.30). 

The Commission finds: 

(1) That applicant is engaged in the transportation of natural gas in inter- 
state commerce and the sale in interstate commerce of natural gas for resale, 
and therefore, is a “natural-gas company” within the meaning of the Natural 
Gas Act and subject to the provisions thereof as heretofore found by the 
Commission. 

(2) That the facilities hereinbefore described, as more fully described in the 
application which are proposed to be continued in operation by applicant and 
constructed and operated by applicant have been or will be used in or for the 
transportation and sale of natural gas subject to the jurisdiction of the Com- 
mission as integral parts of applicant’s existing natural gas pipeline system, 
and therefore, are subject to the requirements of subsections (c) and (e) of 
section 7 of the Natural Gas Act. 

(3) That applicant is able and willing properly to do the acts and to perform 
the service proposed and to conform to the provisions of the Natural Gas Act, 
and the requirements, rules, and regulations of the Commission thereunder. 

(4) That the continued operation by applicant of the existing facilities re- 
ferred to in paragraph (2) hereof and the construction and operation by ap- 
plicant of the proposed facilities also referred to in said paragraph are or will 
be required by the present or future public convenience and necessity, and 
therefore, applicant’s request for a certificate of public convenience and neces- 
sity should be granted and applicant authorized to perform the aforesaid acts, 
operations, and service as hereinafter ordered and conditioned. 

--(5) That a request during the public hearing by staff counsel for omission 
of the intermediate decision procedure under section 1.30 (c) of the Com- 
mission’s rules of practice and procedure was unopposed by any party of record 
and, not having been denied by the Commission, is granted pursuant to section 
1.30 (c) (1) of said rules. 

The Commission orders: 

(A) That a certificate of public convenience and necessity be and the same 
hereby is issued to applicant as hereimafter conditioned, authorizing the con- 
struction and operation and continued operation of the facilities referred to in 
findings (2) and (4) hereof. 

(B) That the certificate issued in paragraph (A) hereof shall be deemed 
accepted and of full force and effect, unless refused in writing and under oath 
by applicant within 20 days from the date of issuance of this order. 

(C) That, in gfdition to the general conditions applicable to certificates as 
set forth in sabsection (b) and (e) of section 157.20 of the Commission’s regula- 
tions under the Natural Gas Act (18 C. F. I. 157.20), there shall attach to the 
issuaatce of the certificate granted in paragraph (A) hereof and to the exercise 
of the rights granted thereunder the following condition: Applicant shall sub- 
mit to the Commission in writing and under oath on or before February 15, 1957 
and 1958, respectively, a report on the facilities actually constructed and placed 
in operation during 1956 and 1957, pursuant hereto, which shall consist of a 
list of such facilities together with their location and a complete description 
thereof, the actual costs thereof, the purpose of such facilities and the uses to 
which they are being put. 
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Order suspending proposcd change in ratcs 
Continental Oil Co. (Operator), et al. 


Docket No. G—11640 


December 26, 1956 


Continental Oil Co. (Operator), et al. (Continental, et al.)' on November 2% 


1956, tendered for filing a proposed change in their presently effective rate 
schedule for sales subject to the jurisdiction of the Commission. The proposed 
change, which constitutes an increased rate, is contained in the following 
designated filing which is proposed to become effective on the date shown: 


Description Purchaser Rate schedule designation | Proposed 


effective date 


Notice of change undated Montana-Dakota Utili- | Supplement No. 2 to Conti- | 
ties Co. nental, et al, F. P. C. gas | 
rate schedule No, 2. 


Jan. 1, 1957 


The increased rate proposed in the aforesaid filing has not been shown to 
be justified, and may be nnjust, unreasonable, unduly 
preferential, or otherwise unlawful. 

The Commission finds: 


discriminatory, or 


It is necessary and proper in the public interest and to aid in the enforce- 
ment of the provisions of the Natural Gas Act that the Commission enter upon 
a hearing concerning the lawfulness of the said proposed change, and that the 
above-designated supplement be suspended and the use thereof deferred as 
hereinafter ordered. 

The Commission orders: 

(A) Pursuant to the authority contained in sections 4 and 15 of the Natural 
Gas Act and the Commission’s general rules and regulations. (18 C. F. R., ch. I), 
a public hearing be held upon a date to be fixed by notice from the Secretary 
concerning the lawfulness of said proposed change in rates; and, pending such 
hearing and decision thereon, the above-designated supplement be and the same 
hereby is suspended and the use thereof deferred until June 1, 1957, and until 
such further time as it is made effective in the manner prescribed by the Natural 
Gas Act. 

(B) Neither the supplement hereby suspended, nor the rate schedule sought 
to be altered thereby shall be changed until this proceeding has been disposed 
of or until the period of suspension has expired, unless otherwise ordered by 
the Commission. 

(C) Interested state commissions may participate as provided by sections 
1.8 and 1.37 (f) of the Commission's rules of practice and procedure (18 C. F. R 
1.8 and 1.37 (f)). 


Commissioner Digby dissenting. 


1In addition to Continental, the following-named producers are parties to the rate 
schedule hereinafter designated : Fred Goodstein, d. b. a. Trigood Oil Co., Fred M. Manning 
Co., Estate of E. E. Brown (the International Trust Co. of Denver, Colo., executor), Knox 
Oil Co., Oxford Oil Co., and Wyopark Oil Co. 
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Order suspending proposed change in rates 
Phillips Petroleum Co. 


Duecket No. G 





11641 

















December 26, 1956 
Phillips Petroleum Co. (Phillips) on November 26, 1956, submitted for filing 
a proposed change in rate schedule for a sale of natural gas subject to the 
jurisdiction of the Commission. The proposed change is contained in the 
following filing which is proposed to become effective on the date shown: 








Description 





Purchaser Rate schedule designation Proposed 
} effective date 


Notice of change dated Nov. 21, | Northern Natural Gas 


Supplement No. 7 to Phillips | Jan. — 1, 1957 
1956. | Co P 


| 

| KF. P. C. gas rate schedule | 
|} No. 24, 
| 


sy order issued January 3, 1955, in docket G-—6621, a prior increase under 
the same rate schedule was suspended and its use deferred until March 1, 





1955, and until made effective in the manner prescribed by the Natural Gas 
Act. The increase in docket No. G-6621 was permitted to become effective 
subject to refund on March 1, 1955, by order issued in that docket. 

The proposed increased rate and Charge designated above has not been 
shown to be justified and may be unjust, unreasonable, unduly discriminatory 
or preferential, or otherwise unlawful. 

The Commission finds: 

It is necessary and proper in the public interest and to aid in the enforce- 
ment of the provisions of the Natural Gas Act that the Commission enter 
upon a hearing concerning the lawfulness of the said proposed change, and 
that the above-desiguated supplement be suspended and the use thereof de- 
ferred as hereinafter ordered. 

The Commission orders: 

(A) Pursuant to the authority contained in sections 4 and 15 of the 
Natural Gas Act and the Commission’s general rules and regulations (18 
c. F. R., ch. I), a public hearing be held upon a date to be fixed by notice 
from the Secretary, concerning the lawfulness of the proposed increased 
rate and charge contained in supplement No. 7 to Phillips F. P. C. gas rate 
schedule No. 24; and, pending such hearing and decision thereon, said supple- 
ment be and it is hereby suspended and the use thereof deferred until June 1, 
1957, and until such further time as it is made effective in the manner pre- 
scribed by the Natural Gas Act. 

(B) Neither the supplement hereby suspended, nor the rate schedule sought 
to be altered thereby, shall be changed until this proceeding has been disposed 
of or until the period of suspension has expired, unless otherwise ordered by 
the Commission. 

(C) Interested state commissions may participate as provided by sections 
1.8 and 1.37 (f) of the Commission's rules of practice and procedure (18 C. F. R. 
1.8 and 1.37 (f)). 

Commissioner Digby dissenting. 
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Order issuing preliminary permit 
Public Utility District No. 1 of Wahkiakum County, Wash. 


Project No. 2209 


December 26, 1956 


Application was filed June 12, 1956, by Public Utility District No. 1 of 
Wahkiakum County, Wash., of Cathlamet, Wash., for a preliminary permit 
under the Federal Power Act (Act) for proposed project No. 2209 to be located 
on Grays River (a tributary of the Columbia River), South Fork Grays River 
and on Blaney Creek, in Wahkiakum and Pacific Counties, Wash. 

As described in the application, the proposed project would consist of an 
earth or rock fill dam approximately 100 feet high in sec. 19, T. 11 N., R. 6 W. 
and two small diversion dams on lower tributaries: one in sec. 29, T. 11 N., R. 6 
W., W. M.; and the second in sec. 5, T. 10 N., R. 11 W., W. M.; creating approxi- 
mately 19,000 feet of seasonal storage; a conduit about 4 miles long composed 
of an open canal, a pressure pipe and tunnel; a forebay; penstock; a power- 
house with installed capacity of about 20,000 horsepower or 15,000 kilowatts 
operating under a gross head of about 400 feet; a diversion dam on South Fork 
Grays River with a conduit to the main canal; a diversion dam on Blaney Creek 
with a conduit to the main canal and other appurtenant structures. 

The applicant states that the power would be used to serve its present and 
future customers. 

The Governor, the Public Service Commission, the Departments of Fisheries 
and Games, the Division of Water Resources, and the Department of Con- 
servation and Development (all of the State of Washington) have been 
notified of the filing of the application, and, pursuant to petition therefor, 
the State of Washington, through its departments of fisheries and game, by 
our order issued October 18, 1956, was granted permission to intervene in 
this proceeding. The petition alleged principally: that the applicant herein 
had not complied with certain statutes of the State of Washington regard- 
ing utilization of waterways and approval of fish protective facilities; that 
construction of one of the proposed dams would violate the Sanctuary Act 
of Washington; that the Columbia River and its tributaries-constitute spawn- 
ing and rearing areas for anadromous fish, which are Washington's second 
most valuable natural resource, and the reservoirs created by the proposed 
dams would inundate much productive spawning area; and that the project, 
if constructed without adequate fish protective facilities, will not be the best 
plan for a comprehensive development of the waterways affected. 

The Secretary of the Army and the Chief of Engineers, in reporting on the 
application, stated that the proposed project would not affect adversely the in- 
terests of flood control and navigation and offered no objection to the granting 
of a preliminary permit. 

The Acting Secretary of the Interior, in reporting on the application, called 
attention to the above-mentioned Washington State sanctuary statutes as pro- 
hibiting construction of the proposed project, and then stated that if a prelimi- 
nary permit is issued, it should contain certain provisions for the protection 
of fish and wildlife of the affected area as hereinafter provided. 

We wish to point out that no construction is authorized under a preliminary 
permit. Such a permit merely gives the permittee, during the period of the per- 
mit, the right to priority of application for license while the permittee under- 





ORDERS 1387 


takes the necessary studies and examinations, including the preparation of maps 
and plans, in order to determine the economic feasibility of the proposed project, 
the means of securing the necessary financial arrangements for construction, 
the market for the project power, and all information necessary for inclusion 
in an application for license, should one be filed. 

The Commission finds: 

(1) The applicant is a municipal corporation and is organized under the laws 
of the State of Washington. 

(2) The proposed project will be located upon navigable waters of the United 
States. 

(3) Publie notice of the application has been given as required by the act. 
Aside from the aforementioned petition to intervene filed by the State of Wash- 
ington, no protests have been filed. There are no conflicting applications for 
preliminary permits or licenses before the Commission. 

(4) The proposed project will not affect any Government dam, and no reason 
is apparent at this time for development of the proposed project by the United 
States. 

The Commission orders: 

(A) This preliminary permit is issued to Public Utility District No. 1 of 
Wahkiakum County, Wash., (hereinafter referred to as the permittee), for a 
period of 36 months, effective as of December 1, 1956, for the sole purpose of 
maintaining priority of application for a license for project No. 2209 to be located 
on Grays River, South Fork Grays River and Blaney Creek, navigable waters 
of the United States, subject to the terms and conditions of the Federal Power 
Act, which is hereby incorporated by reference. as a part of this permit, and 
subject to such rules and regulations as the Commission has issued or prescribed 
under the provisions of the act. 

(B) This permit is also subject to the terms and conditions set forth in form 
P-1,* entitled “Terms and Conditions of Preliminary Permit,” which terms and 
conditions (designated as arts. 1 through 8, inclusive) are attached hereto 
and made a part hereof, and further subject to the following special conditions 
set forth herein as additional articles: 

Article 9. The permittee shall submit at the close of each 6-month period from 
the effective date of the preliminary permit to the regional engineer, Federal 
Power Commission, San Francisco, having supervision over the project, or to 
such other officer as the Commission may designate, accurate statements of the 
work accomplished during the period, and of the work contemplated under the 
preliminary permit for the ensuing period. 

Article 10. The permittee shall, during the period of project planning cooperate 
with the Departments of Fisheries and Game of the State of Washington and the 
United States Fish and Wildlife Service in order that adequate provision may 
be made for the protection of the fish and wildlife resources of the affected 
areas. 

(C) This order shall become final 30 days from the date of its issuance unless 
application for rehearing shall be filed as provided by section 313 (a) of the 
Federal Power Act, and failure to file such an application shall constitute ac- 
ceptance of this preliminary permit. In acknowledgment of the acceptance of 
this preliminary permit, it shall be signed for the permittee and returned to the 
Commission within 60 days from the date of issuance of this order. 


*The contents of form P-1 appear on p. 1305. 





1388 FEDERAL POWER COMMISSION 


Determination of proportion of annual charges due for headwuter benefits for 
years 1949 through 1958 


The Montana Power Co., Pend Oreille Mines & Metals Co., Puget Sound Power & 
Light Co., The Washington Water Power Co., Public Utility District No. 1 of 
Chelan County, Wash., and Public Utility District No. 1 of Pend Oreille County, 
Wash. (Licensees) 

Docket No. E-6384 


December 27, 1956 


By our order issued January 16, 1956, 15 F. P. C 1024, we enlarged and ex- 
tended our investigation originally instituted in the above-designated proceed- 
ing, for the purpose of enabling the Commission to determine pursuant to the 
provisions of the Federal Power Act, particularly section 10 (f) thereof, whether 
certain projects in the Columbia River Basin licensed under the act to the above- 
designated licensees are directly benefited by the construction and operation by 
another licensee or by the United States of a storage reservoir or other head- 
water improvement; and, if it so finds, to determine the equitable proportion 
of the annual charges to be paid by any licensee so benefited after December 31, 
1948 for interest, maintenance and depreciation on the storage reservoir or 
other headwater improvement constructed by another licensee or by the United 
States. In addition, under the provisions of section 10 (f) of the act the licen- 
sees so benefited are required to pay to the United States the cost of making the 
determination. 

In carrying out this investigation the Commission has received the coopera- 
tion of the licensees involved and the agencies of the United States concerned 
with the operation of hydroelectric plants in the Columbia Basin and the market- 
ing of power from those projects. Further study and investigation will be 
required before sufficient data are available to make the determinations contem- 
plated in this proceeding with respect to the licensees involved for the period 
from January 1, 1949, to December 31, 1954, except with respect to annual charges 
to be paid by Puget Sound Power & Light Co. (Puget) and Public Utility District 
No. 1 of Chelan County, Wash. (District), as joint licensees for the Rock Island 
plant (project No. 943) as hereinafter provided. Although the equitable pro- 
portion of the annual charges for interest maintenance, and depreciation on 
headwater improvements to be paid jointly by Puget and District as herein 
determined may be increased as a result of further study and investigation, we are 
making the determinations herein at the request of District because under its 
power sales contract with Aluminum Co. of America (ALCOA) the District may 
make retroactive billings to ALCOA for a maximum period of 3 years on the 
portion of headwater benefits charges associated with power sold to ALCOA 
from District’s Rock Island plant addition. Therefore, if we should fail to make 
the determinations for the year 1953 on or before December 31, 1956, the District 
might be unable to make retroactive billings to ALCOA covering deliveries of 
power during 1953. 

The Commission determines: 

The equitable proportion of the annual charges for interest, maintenance, and 
depreciation on the headwater improvements owned by other licensees and by 
the United States, respectively, to be paid by the District and Puget jointly for 
benefits directly received for the years 1949 through 1953 is as follows: 
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Payments to— | 1949-51 1952 1953 Total 
cite dle ds toss oh ——_ tad . Dee a mpieine a _ 8s 
The Montana Power Co-_._.-.-- : 0| $1,300 $1, 500 | $2, 800 
The Washington Water Power Co : | 0} 1, 700 | 2, 100 | 3, 800 
I stiicbaie dc tintininniscnapeics : 0} 8,200} 12,900 21, 100 


ai : i - eines ed = 


Provided, however, that the Commission specifically reserves the right to 
increase the above charges if such increases are found to be equitable after 
completion of the investigation in this proceeding. 

The Commission finds: 

The cost to the Commission of making the determination herein is $900. 

The Commission orders: 

Payment to Commission of the sum of $21,100 and $900 and payment of the 
sum of $2,800 to the Montana Power Co. and payment of the sum of $3,800 to 
the Washington Water Power Co. for the above-stated purposes shall be made 
by Puget Sound Power & Light Co. and Public Utility District No. I of Chelan 
County, Wash., within 30 days from the date of issuance of this determination. 


Findings and order issuing certificate of public convenience and necessity 


El Paso Natural Gas Co. and Nevada Natural Gas Pipe Line Co. 
Docket Nos. G—10500, G—10522 
December 27, 1956 


On May 31, 1956, El Paso Natural Gas Co. (El Paso) filed an application for 
a certificate of public convenience and necessity authorizing it to construct 
and operate certain additional facilities to be attached to its pipeline system, 
to acquire other facilities from Nevada Natural Gas Pipe Line Co. (Nevada), and 
to operate by lease from Nevada other facilities, all near Topock, Ariz., where 
deliveries of gas are made to Nevada. 

On June 5, 1956, Nevada Natural Gas Pipe Line Co. filed a companion ap- 
plication for permission to abandon by sale to El Paso certain of its facilities 
and to lease other facilities to El Paso, all near Topock, Ariz. 

El Paso filed a supplement to its application on July 30, 1950, and Nevada 
filed supplements to its application on July 2 and 27, 1956, none of which, how- 
ever, altered the actions or facilities for which authorization is requested. 

Specifically, El Paso in its application in docket No. G-10500 requests author- 
ization for the following: 

(1) To acquire by purchase from Nevada approximately 4.1661 miles of 
10%’’ O. D. pipeline. This pipeline is presently owned by Nevada and con- 
nects with approximately 1.408 miles of 10%’’ O. D. pipeline which is owned 
and operated by El Paso, and which extends from a point of connection with 
El Paso’s 30’’ O. D. main transmission pipeline at a point near Topock, Ariz., 
to a point of connection with the aforementioned pipeline to be acquired from 
Nevada. After acquisition of the above-described pipeline from Nevada, El 
Paso will then own approximately 5.5741 miles of 10%’’ O. D. pipeline extend- 
ing from its main transmission facilities at a point near Topock in a north- 
westerly direction to a point of connection with the existing 10%’' pipeline 
owned by Nevada, which extends from that point of connection in a northerly 
and westerly direction to the Arizona-California boundary near Pebble Beach, 
Ariz., at which point it connects with other pipeline facilities of Nevada. 
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(2) To construct and operate 5.5741 miles of 16’' O. D. pipeline to extend 
from a point of connection with El Paso’s 30’ ©. TD. main line transmission 
pipelines near Topock, Ariz., in a northwesterly direction to a point of con- 
nection with a proposed 16’’ O. D. pipeline to be constructed by Nevada, which 
will extend from that point of connection in a northerly and westerly direction 
to a point of connection with other pipeline facilities to be constructed by 
Nevada on the Arizona-Nevada boundary near a point known as Big Bend, Ariz. 

(3) To construct and place in operation those additional metering facilities 
required to be installed in connection with the operation of the 16’’ O. D. 
pipeline described under item (2) above. El Paso also desires to consolidate 
its existing metering facilities serving Nevada and these proposed new meters 
to serve this customer at one central metering point, said point to be located 
adjacent to E) Paso’s existing Topock metering facilities located in the SE/4 
of sec. 35, T. 16 N., R. 21 W., Mohave County, Ariz. The consolidation of the 
metering facilities will require the moving of *>* existing sales meter now 
located on the existing 10%’’ O. D. pipeline owned by Nevada, in the SE/4 of 
the SE/4 of sec. 10, T. 17 N., R. 22 W., Mohave County, Ariz., to the proposed 
site of the new meters, as described above. 

(4) To lease, maintain, and operate the approximately 11.1 miles of the 
remaining 10°4’’ O. D. pipeline that will be owned by Nevada after acquisition 
of that portion of the 10%”’ pipeline from Nevada by El Paso, described under 
item (1) above. Said 11.1 miles of 10%’’ pipeline is that portion of the 10%’’ 
pipeline which will connect with the 10°4’’ O. D. pipeline owned by Nevada which 
lies within the State of Arizona, the terminus of which is at the Arizona- 
California boundary near Pebble Beach, Ariz., where it connects with other 
facilities of Nevada. El Paso also desires to lease, maintain and operate 
approximately 24.5 miles of 16’’ O. D. pipeline proposed to be constructed by 
Nevada and which will extend from a point of connection at the terminus of 
El Paso’s proposed 5.5741 miles of 16’’ O. D. pipeline described under item (2) 
above, in a northerly and westerly direction to a point at the Arizona-Nevada 
boundary near a point which is known as Big Bend, Ariz., located in the SW/4 
of sec. 24, T. 20 N., R. 23 W., Mohave County, Ariz., approximately 30 miles 
north of El Paso’s existing Topock metering point. 

Nevada in its application in docket No. G—10522 requests authorization: 

(5) To sell to El Paso approximately 4.1661 miles of 10%’’ O. D. pipeline 
which El Paso requests authority to buy in its application set forth in para- 
graph (1) above. 

(6) To lease to El Paso approximately 11.1 miles of 10%’’ O. D. pipeline 
and also approximately 24.5 miles of 16’’ O. D. pipeline to be constructed by 
Nevada which El Paso requests authority to lease from Nevada in its appli- 
cation as set forth in paragraph (4) above. 

(7) Nevada requests also that the certificate granted to it in docket No. G- 
8997 authorizing the construction of approximately 114 miles of combination 
12%’’ and 16’’ O. D. pipeline be modified to the extent necessary to permit 
the termination of the facilities therein authorized at a point in SW/4 sec. 3, 
T. 16 N., R. 21 W., G. & S. R. B. & M. Mohave County, Ariz., said point being 
approximately 5.5741 miles northwesterly of El Paso’s Topock metering station. 

In docket No. G-1630 the Commission, by order issued December 31, 1953 
amending the order originally issued in that docket authorized El Paso to 
construct and operate approximately 3 miles of 10%’’ O. D. pipeline extending 
from a point near its Topock metering station in a northwesterly direction to 
a point of connection with the 10%’’ O. D. pipeline constructed by Nevada. 

By order issued March 26, 1954, in docket No. G—2351 the Commission author- 
ized Bl Paso to lease from Nevada and authorized Nevada to lease to El Paso, 
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approximately 14 miles of 1034’’ O. D. pipeline then being constructed by Nevada 
in Arizona from a point on the Arizona-California boundary known as Pebble 
Beach to a point of connection with the 10%’’ O. D. pipeline which El Paso was 
authorized to construct by the order‘issued December 31, 1953, in Docket No. 
G-1630, referred to above. ; 

By orders issued in docket Nos. G—1630 and G-1888 the Commission authorized 
El Paso and Nevada to construct and operate jointly an aerial river crossing 
over the Colorado River near Needles, Calif. (referred to herein as Pebble Beach, 
Ariz). Prior to the construction of that river crossing it was determined that 
a dispute existed as to what constituted the Arizona-California boundary at 
the point where the pipeline bridge was to be erected. In view of that dispute 
and since El Paso was not authorized to engage in business in California, in 
lieu of participating jointly with Nevada in the construction of the pipeline 
bridge, El Paso advanced one-half of the direct cost thereof to Nevada who con- 
structed the bridge and has since operated it. Since El Paso does not own 
one-half of the pipeline bridge but did advance to Nevada one-half of its cost, 
El Paso desires to acquire by exchange from Nevada, effective as of January 1, 
1956, the approximately 4.1661 miles of 10%’’ O. D. pipeline described in item 
(1) above. After the exchange Nevada will have full ownership and control of 
the aerial river crossing near Pebb!e Beach; El Paso will then own approximately . 
5.5741 miles of 10%’’ O. D. pipeline which will be parallel to and the same length 
as the 16’’ O. D. pipeline which it proposes to construct as described in item 
(2) above; and Nevada, upon completion of its 16’’ O. D. pipeline now under con- 
struction, will own parallel pipelines in Arizona both terminating at a point 
of connection with similar facilities to be owned by El Paso at a point 5.5741 
miles northwesterly of El Paso’s Topock metering station. 

El Paso advanced to Nevada $99,620.50 toward one-half of the cost of con- 
structing the aerial pipeline bridge near Pebble Beach, Ariz. The net depreciated 
cost of the approximately 4.1661 miles of 10%’’ pipeline which El Paso will 
acquire from Nevada by exchange is $66,002.15. As a part of the transaction, 
El Paso and Nevada have agreed that Nevada will return to El Paso $33,618.34, 
being the difference between the dollar amounts stated above. As a further 
part of the transaction and agreement El Paso agreed to construct the approxi- 
mately 5.5741 miles of 16’’ O. D. pipeline described above. 

The 10%’’ and the 16’’ O. D. pipelines, owned and to be owned by Nevada in 
Arizona, will be leased to El Paso at a nominal cost of $1 for a period con- 
tinuing as long as the service agreement dated April 25, 1955, between El Paso 
and Nevada continues in effect. 

The estimated cost of the 5.5741 miles of 16’’ O. D. pipeline and metering 
facilities which El Paso proposes to construct under items (2) and (3) above 
is $198,529.73 from which may be subtracted the $33,618.35 due from Nevada 
under the Pebble Beach pipeline bridge exchange transaction explained above, 
leaving $164,911.38. 

El Paso proposes to finance temporarily the cost of those facilities out of its 
current working funds or by the use of short-term bank loans without ad- 
ditional permanent financing at this time. No additional funds are to be ex- 
pended in the proposed acquisition from Nevada of 4.1661 miles of 10%°’ 
0. D. pipeline. 

Nevada’s application involves no uvew facilities nol previously authorized 
and the payment of $33,618.35 to El Paso will be made from Nevada’s working 
capital and will involve no further financing. 

El Paso and Nevada do not propose herein to institute any new service not 
heretofore authorized or provided for, nor is the total gas supply presently 
available to them otherwise affected. 
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Pursuant to notice dated October 15, 1956, a public hearing was held in 
Washington, D. C., on December 13, 1956, concerning the issues and other matters 
involved in the applications. No petition to intervene or protest to the grant- 
ing of the applications has been received. Staff counsel moved orally at the 
hearing that the intermediate decision procedure be omitted and that the mat- 
ters herein be referred to the Commission for decision pursuant to section 
1.30 (c) (1) of the Commission’s rules of practice and procedure (18 C. F. Rh. 
1.30 (c) (1)). 

The Commission finds: 

(1) El Paso Natural Gas Co., a Delaware corporation, with its principal 
place of business at El Paso, Tex., is a natural-gas company within the purview 
of the Natural Gas Act as heretofore found by the Commission in its order 
issued October 29, 1942, in docket Nos. G—242 and G—257, 3 F. P. C. 851, 852. 

(2) Nevada Natural Gas Dipe Line Co., a Nevada corporation with its prinei- 
pal place of business at Las Vegas, Nev., is a natural-gas company within the 
purview of the Natural Gas Act as heretofore found by the Commission in its 
order issued June 19, 1952, in docket No. G-1888. 

(3) The public convenience and necessity require the acquisition, construction, 
operation, sale, transfer and leasing of the facilities applied for in docket Nos. 
G-10,500 and G-10,522 as hereinbefore described. Il Paso and Nevada are able 
and willing properly to do the acts and to perform the services proposed and to 
conform to the provisions of the Natural Gas Act and the requirements, rules, 
and regulations of the Commission thereunder; and certificates of public con- 
venience and necessity authorizing the operation, consolidation, construction, 
sale, transfer and leasing of said facilities, as applied for, should be issued as 
hereinafter ordered. 

(4) The public convenience and necessity require the modification of the 
certificate issued to Nevada Natural Gas Pipe Line Co. in decket No. G-S997 so 
as to eliminate therefrom authorization to construct certain of the facilities 
authorized thereby as described in item (7) above. 

(5) The facilities for the construction, acquisition operation, sale, transfer, 
and leasing of which authorization is sought in these dockets, are proposed to 
be used in the transportation and sale of natural gas in interstate commerce, 


subject. to the jurisdiction of the Commission, as an integral part of the natural 


gas pipeline systems of EL Paso and Nevada, and the construction, consolidation, 
operation, sale, transfer and leasing thereof are subject to the requirements of 
subsections (b), (c) and (e) of section 7 of the Natural Gas Act. 

(6) Public convenience and necessity require that the general terms and 
conditions applicable to certificates as set forth in section 157.20 of the Com- 
mission’s regulations under the Natural Gas Act (18 C. I’. R. 157.20) shall attach 
to the certificates hereinafter issued, and to the exercise of the rights granted 
thereunder and that the time within which the construction, sale, transfer and 
leasing of facilities authorized by this order shall be completed, shall be fixed 
at 1 year from the date on which this order issues. 

(7) Staff counsel moved orally during the public hearing that the intermediate 
decision procedure be omitted under section 1.30 (c) of the Commission’s rules 
of practice and procedure and that motion was unopposed by any party of record, 
and, not having been denied by the Commission, it is granted pursuant to section 
1.30 (c) (1) of said rules. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same hereby 
is issued to El Paso Natural Gas Co. authorizing it to acquire, construct, and 
operate, as requested, the facilities hereinbefore described in items (2) and (3), 
respectively, and. to purchase from Nevada Natural Gas Pipe Line Co. 4.1661 
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miles of 10%’’ O. D. pipeline as described in item (1) above and to lease from 
Nevada Natural Gas Pipe Line Co. and operate the pipeline facilities described 
in item (4) above. 

(B) Authorization be and the same hereby is issued to Nevada Natural Gas 
Pipe Line Co. to sell to El Paso Natural Gas Co. 4.1661 miles of 10%"’ O. D. pipe- 
line as described in item (1) above, to lease to El Paso Natural Gas Co. the 
pipeline facilities described in item (4) above. 

(C) There shall attach to the issuance of the authorizations granted in (A) 
and (B) hereof, and to the exercise of the rights granted thereunder, the general 
conditions applicable to certificates as set forth in section 157.20 of the Com- 
mission’s regulations under the Natural Gas Act and the time within which the 
construction, acquisition, sale, transfer and leases authorized herein shall be 
completed is hereby fixed at 1 year from the date on which this order issues. 

(D) The certificate of public convenience and necessity issued to Nevada 
Natural Gas Pipe Line Co. in docket No. G—8997, authorizing the construction 
of approximately 114 miles of combination 12%’’ and 16’’ O. D. pipeline, is hereby 
modified to the extent necessary to terminate the authorization to construct 
and operate the facilities therein authorized at a point in the SW/4 of sec. 3, 
T. 16 N., R. 21 W., G. & S. R. B. & M., Mohave County, Ariz., said point being 
approximately 5.5741 miles northwesterly of El Paso’s Topock metering station. 

(E) Within 30 days after this order is issued the certificate granted herein to 
El Paso Natural Gas Co. shall be accepted in writing by an officer of El Paso 
duly authorized to perform such action, and the authorization granted herein 
to Nevada Natural Gas Pipe Line Co. shall be accepted in writing by an officer 
of Nevada duly authorized to perform such action, and the authorization not so 
accepted in writing shall be null and void. 


I’indings and order issuing certificate of public convenience and necessity 
Texas Gas Transmission Corp. and Southern Natural Gas Co. 


Docket No. G—11138S 





yy 
27, 


December 1956 





The Texas Gas Transmission Corp. (Texas Gas), a Delaware corporation 
having its principal place of business in Owensboro, Ky., and Southern Natural 
Gas Co. (Southern), a Delaware corporation having its prineipal place of 


business in Birmingham, Ala., filed on September 25, 1956, a joint application, 
pursuant to section 7 of the Natural Gas Act, for a certificate of public con- 
venience and necessity to each authorizing the construction, installation and 
operation of certain natural gas facilities, as hereinafter described, and 
the emergency exchange of gas, subject to the jurisdiction of the Commission. 

In order to enable Southern to deliver gas to Texas Gas, the following facili- 
ties are proposed: Southern will construct and operate a meter and regulator 
station and appurtenant facilities at the intersection of Texas Gas’ 18-inch 
pipeline system and Southern’s pipeline at a point near Perryville, Morehouse 
Parish, La. 

Texas Gas will construct and operate at the same point a tie-in to Southern’s 
meter station and a tap on its pipeline. 

In order to enable Texas Gas to deliver gas to Southern, the following facili- 
ties, which are already in place, will be utilized, maintained, and operated: 
Texas Gas’ meter and regulator station and appurtenant facilities located 
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(2) To construct and operate 5.5741 miles of 16’ O. D. pipeline to extend 
from a point of connection with El Paso’s 30° ©. TD. main line transmission 
pipelines near Topock, Ariz., in a northwesterly direction to a point of con- 
nection with a proposed 16’ O. D. pipeline to be constructed by Nevada, which 
will extend from that point of connection in a northerly and westerly direction 
to a point of connection with other pipeline facilities to be constructed by 
Nevada on the Arizona-Nevada boundary near a point known as Big Bend, Ariz. 

(3) To construct and place in operation those additional. metering facilities 
required to be installed in connection with the operation of the 16’’ O. D. 
pipeline described under item (2) above. El Paso also desires to consolidate 
its existing metering facilities serving Nevada and these proposed new meters 
to serve this customer at one central metering point, said point to be located 
adjacent to EK) Paso’s existing Topock metering facilities located in the SE/4 
of sec. 35, T. 16 N., R. 21 W., Mohave County, Ariz. The consolidation of the 
metering facilities will require the moving of the existing sales meter now 
located on the existing 10°%’’ O. D. pipeline owned by Nevada, in the SE/4 of 
the SE/4 of sec. 10, T. 17 N., R. 22 W., Mohave County, Ariz., to the proposed 
site of the new meters, as described above. 

(4) To lease, maintain, and operate the approximately 11.1 miles of the 
remaining 10'4’’ O. D. pipeline that will be owned by Nevada after acquisition 
of that portion of the 10%”’ pipeline from Nevada by El Paso, described under 
item (1) above. Said 11.1 miles of 10%’’ pipeline is that portion of the 10%’’ 
pipeline which will connect with the 10°4’’ O. D. pipeline owned by Nevada which 
lies within the State of Arizona, the terminus of which is at the Arizona- 
California boundary near Pebble Beach, Ariz., where it connects with other 
facilities of Nevada. El Paso also desires to lease, maintain and operate 
approximately 24.5 miles of 16’’ O. D. pipeline proposed to be constructed by 
Nevada and which will extend from a point of connection at the terminus of 
El Paso’s proposed 5.5741 miles of 16’’ O. D. pipeline described under item (2) 
above, in a northerly and westerly direction to a point at the Arizona-Nevada 
boundary near a point which is known as Big Bend, Ariz., located in the SW/4 
of sec. 24, T. 20 N., R. 23 W., Mohave County, Ariz., approximately 30 miles 
north of El Paso’s existing Topock metering point. 

Nevada in its application in docket No. G—10522 requests authorization: 

(5) To sell to El Paso approximately 4.1661 miles of 10%’’ O. D. pipeline 
which El Paso requests authority to buy in its application set forth in para- 
graph (1) above. 

(6) To lease to El Paso approximately 11.1 miles of 10%’’ O. D. pipeline 
and also approximately 24.5 miles of 16’’ O. D. pipeline to be constructed by 
Nevada which El Paso requests authority to lease from Nevada in its appli- 
cation as set forth in paragraph (4) above. 

(7) Nevada requests also that the certificate granted to it in docket No. G- 
8997 authorizing the construction of approximately 114 miles of combination 
12%’’ and 16’ O. D. pipeline be modified to the extent necessary to permit 
the termination of the facilities therein authorized at a point in SW/4 sec. 3, 
T. 16 N., R. 21 W., G. & S. R. B. & M. Mohave County, Ariz., said point being 
approximately 5.5741 miles northwesterly of El Paso’s Topock metering station. 

In docket No. G-1630 the Commission, by order issued December 31, 1953 
amending the order originally issued in that docket authorized El Paso to 
construct and operate approximately 3 miles of 10%’’ O. D. pipeline extending 
from a point near its Topock metering station in a northwesterly direction to 
a point of connection with the 10%’’ O. D. pipeline constructed by Nevada. 

By order issued March 26, 1954, in docket No. G-2351 the Commission author- 
ized Bl Paso to lease from Nevada and authorized Nevada to lease to El Paso, 
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approximatel; 14 miles of 10%’’ O. D. pipeline then being constructed by Nevada 
in Arizona from a point on the Arizona-California boundary known as Pebble 
Beach to a point of connection with the 10%’’ O. D. pipeline which El Paso was 
authorized to construct by the order‘issued December 31, 1953, in Docket No. 
G-1630, referred to above. 

By orders issued in docket Nos. G-1630 and G—1888 the Comunission authorized 
El Paso and Nevada to construct and operate jointly an aerial river crossing 
over the Coiorado River near Needles, Calif. (referred to herein as Pebble Beach, 
Ariz). Prior to the construction of that river crossing it was determined that 
a dispute existed as to what constituted the Arizona-California boundary at 
the point where the pipeline bridge was to be erected. In view of that dispute 
and since El Paso was not authorized to engage in business in California, in 
lieu of participating jointly with Nevada in the construction of the pipeline 
bridge, El Paso advanced one-half of the direct cost thereof to Nevada who con- 
structed the bridge and has since operated it. Since El Paso does not own 
one-half of the pipeline bridge but did advance to Nevada one-half of its cost, 
El Paso desires to acquire by exchange from Nevada, effective as of January 1, 
1956, the approximately 4.1661 miles of 10%’’ O. D. pipeline described in item 
(1) above. After the exchange Nevada will have full ownership and control of 
the aerial river crossing near Pebb!e Beach ; El Paso will then own approximately . 
5.5741 miles of 10%’’ O. D. pipeline which will be parallel to and the same length 
as the 16’’ O. D. pipeline which it proposes to construct as described in item 
(2) above; and Nevada, upon completion of its 16’’ O. D. pipeline now under con- 
struction, will own parallel pipelines in Arizona both terminating at a point 
of connection with similar facilities to be owned by El Paso at a point 5.5741 
miles northwesterly of El Paso’s Topock metering station. 

El Paso advanced to Nevada $99,620.50 toward one-half of the cost of con- 
structing the aerial pipeline bridge near Pebble Beach, Ariz. The net depreciated 
cost of the approximately 4.1661 miles of 10%’’ pipeline which El Paso will 
acquire from Nevada by exchange is $66,002.15. As a part of the transaction, 
El Paso and Nevada have agreed that Nevada will return to El Paso $33,618.34, 
being the difference between the dollar amounts stated above. As a further 
part of the transaction and agreement El Paso agreed to construct the approxi- 
mately 5.5741 miles of 16’’ O. D. pipeline described above. 

The 10%’’ and the 16’’ O. D. pipelines, owned and to be owned by Nevada in 
Arizona, will be leased to El Paso at a nominal cost of $1 for a period con- 
tinuing as long as the service agreement dated April 25, 1955, between El Paso 
and Nevada continues in effect. 

The estimated cost of the 5.5741 miles of 16’’ O. D. pipeline and metering 
facilities which El Paso proposes to construct under items (2) and (3) above 
is $198,529.73 from which may be subtracted the $33,618.35 due from Nevada 
under the Pebble Beach pipeline bridge exchange transaction explained above, 
leaving $164,911.38. 

El Paso proposes to finance temporarily the cost of those facilities out of its 
current working funds or by the use of short-term bank loans without ad- 
ditional permanent financing at this time. No additional funds are to be ex- 
pended in the proposed acquisition from Nevada of 4.1661 miles of 10%’’ 
0. D. pipeline. 

Nevada’s application involves no uew facilities not previously authorized 
and the payment of $33,618.35 to El Paso will be made from Nevada’s working 
capital and will involve no further financing. 

El Paso and Nevada do not propose herein to institute any new service not 
heretofore authorized or provided for, nur is the total gas supply presently 
available to them otherwise affected. 
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Pursuant to notice dated October 13, 1956, a public hearing was held in 
Washington, D. C., on December 13, 1956, concerning the issues and other matters 
involved in the applications. No petition to intervene or protest to the grant- 
ing of the applications has been received. Staff counsel moved orally at the 
hearing that the intermediate decision procedure be omitted and that the mat- 
ters herein be referred to the Commission for decision pursuant to section 
1.30 (c) (1) of the Commission’s rules of practice and procedure (18 C. F. QR. 
1.30 (c) (1)). 

The Commission finds: 

(1) El Paso Natural Gas Co., a Delaware corporation, with its principal 
place of business at El Paso, Tex., is a natural-gas company within the purview 
of the Natural Gas Act as heretofore found by the Commission in its order 
issued October 29, 1942, in docket Nos, G-242 and G—257, 3 F. P. C. 851, 852. 

(2) Nevada Natural Gas Pipe Line Co., a Nevada corporation with its prinei- 
pal place of business at Las Vegas, Nev., is a natural-gas company within the 
purview of the Natural Gaus Act as heretofore found by the Commission in its 
order issued June 19, 1952, in docket No. G—-1888. 

(3) The public convenience and necessity require the acquisition, construction, 
operation, sale, transfer and leasing of the facilities applied for in docket Nos, 
G-10,500 and G-10,522 as hereinbefore described. Til Paso and Nevada are able 
and willing properly to do the acts and to perform the services proposed and to 
conform to the provisions of the Natural Gas Act and the requirements, rules, 
and regulations of the Commission thereunder; and certificates of public con- 
venience and necessity authorizing the operation, consolidation, construction, 
sale, transfer and leasing of said facilities, as applied for, should be issued as 
hereinafter ordered. 

(4) The public convenience and necessity require the modification of the 
certificate issued to Nevada Natural Gas Pipe Line Co. in docket No. G-S997 so 
as to eliminate therefrom authorization to construct certain of the facilities 
authorized thereby as described in item (7) above. 

(5) The facilities for the construction, acquisition operation, sale, transfer, 
and leasing of which authorization is sought in these dockets, are proposed to 
be used in the transportation and sale of natural gas in interstate commerce, 
subject. to the jurisdiction of the Commission, as an integral part of the natural 
gas pipeline systems of KL Paso and Nevada, and the construction, consolidation, 
operation, sale, transfer and leasing thereof are subject to the requirements of 
subsections (b), (ec) and (e) of section 7 of the Natural Gas Act. 

(6) Public convenience and necessity require that the general terms and 
conditions applicable to certificates as set forth in section 157.20 of the Com- 
mission’s regulations under the Natural Gas Act (18 C. F. R. 157.20) shall attach 
to the certificates hereinafter issued, and to the exercise of the rights granted 
thereunder and that the time within which the construction, sale, transfer and 
leasing of facilities authorized by this order shall be completed, shall be fixed 
at 1 year from the date on which this order issues. 

(7) Staff counsel moved orally during the public hearing that the intermediate 
decision procedure be omitted under section 1.30 (c) of the Commission’s rules 
of practice and procedure and that motion was unopposed by any party of record, 
and, not having been denied by the Commission, it is granted pursuant to section 
1.30 (c) (1) of said rules. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same hereby 
is issued to El Paso Natural Gas Co. authorizing it to acquire, construct, and 
operate, as requested, the facilities hereinbefore described iu items (2) and (3), 
respectively, and. to purchase from Nevada Natural Gas Pipe Line Co. 4.1661 
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miles of 10%’’ O. D. pipeline as described in item (1) above and to lease from 
Nevada Natural Gas Pipe Line Co. and operate the pipeline facilities described 
in item (4) above. 

(B) Authorization be and the same hereby is issued to Nevada Natural Gas 
Pipe Line Co. to sell to El Paso Natural Gas Co. 4.1661 miles of 10%’ O. D. pipe- 
line as described in item (1) above, to lease to El Paso Natural Gas Co. the 
pipeline facilities described in item (4) above. 

(C) There shall attach to the issuance of the authorizations granted in (A) 
and (B) hereof, and to the exercise of the rights granted thereunder, the general 
conditions applicable to certificates as set forth in section 157.20 of the Com- 
mission’s regulations under the Natural Gas Act and the time within which the 
construction, acquisition, sale, transfer and leases authorized herein shall be 
completed is hereby fixed at 1 year from the date on which this order issues. 

(D) The certificate of public convenience and necessity issued to Nevada 
Natural Gas Pipe Line Co. in docket No. G—S997, authorizing the construction 
of approximately 114 miles of combination 12%’’ and 16’’ O. D. pipeline, is hereby 
modified to the extent necessary to terminate the authorization to construct 
and operate the facilities therein authorized at a point in the SW/4 of sec. 3, 
T. 16 N., R. 21 W., G. & S. R. B. & M., Mohave County, Ariz., said point being 
approximately 5.5741 miles northwesterly of El Paso’s Topock metering station. 

(E) Within 30 days after this order is issued the certificate granted herein to 
El Paso Natural Gas Co. shall be accepted in writing by an officer of El Paso 
duly authorized to perform such action, and the authorization granted herein 
to Nevada Natural Gas Pipe Line Co. shall be. accepted in writing by an officer 
of Nevada duly authorized to perform such action, and the authorization not so 
accepted in writing shall be null and void. 


Findings and order issuing certificate of public convenience and necessity 
Texas Gas Transmission Corp. and Southern Natural Gas Co. 
Docket No. G—11138 
December 27, 1956 


The Texas Gas Transmission Corp. (Texas Gas), a Delaware corporation 
having its principal place of business in Owensboro, Ky., and Southern Natural 
Gas Co. (Southern), a Delaware corporation having its principal place of 
business in Birmingham, Ala., filed on September 25, 1956, a joint application, 
pursuant to section 7 of the Natural Gas Act, for a certificate of public con- 
venience and necessity to each authorizing the construction, installation and 
operation of certain natural gas facilities, as hereinafter described, and 
the emergency exchange of gas, subject to the jurisdiction of the Commission. 

In order to enable Southern to deliver gas to Texas Gas, the following facili- 
ties are proposed: Southern will construct and operate a meter and regulator 
station and appurtenant facilities at the intersection of Texas Gas’ 18-inch 
pipeline system and Southern’s pipeline at a point near Perryville, Morehouse 
Parish, La. 

Texas Gas will construct and operate at the same point a tie-in to Southern’s 
meter station and a tap on its pipeline. 

In order to enable Texas Gas to deliver gas to Southern, the following facili- 
ties, which are already in place, will be utilized, maintained, and operated: 
Texas Gas’ meter and regulator station and appurtenant facilities located 
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at the intersection of Texas Gas’ 26-inch pipeline system and Southern’s pipe- 
line at a point in Morehouse parish, near Perryville, La. 

Southern’s tie-in to Texas Gas’ meter station at the same point and < tap on 
its own line. 

The facilities above described which are necessary to enable Texas Gas to 
deliver to Southern are now installed. These facilities were constructed and 
operated under the temporary authority granted May 26, 1955, to perform the 
service proposed in docket No. G-8894. In that application, Texas Gas proposed 
to deliver up to 50,000 M. c. f. per day to Southern, on an interruptible basis, 
for the account of Texas Eastern Transmission Corp. for redelivery to Texas 
Eastern at Kosciusko, Miss. This arrangement terminated on October 31, 1955. 

Applicants state that two delivery points are required to exchange gas between 
the two systems because of the different pressures at which they are operated 
at the points where their lines cross. At the point on the Texas Gas 26-inch line 
where existing facilities interconnect the two systems, Texas Gas normally oper- 
ates its line near 700 pounds per square inch gage and will deliver gas to Southern 
at this point where Southern’s line is normally operated near 500 pounds per 
square inch gage. When the lines are operated at such normal pressures, the 
maximum daily volume which Texas Gas could deliver to Southern through the 
existing facilities is 50,000 M. c. f. per day. At the proposed new interconnection 
to be located about 2 miles northeast of Perryville, Southern’s normal line pres- 
sure of 500 pounds per square inch gage exceeds the pressure of 450 pounds per 
Square inch gage normally maintained in Texas Gas’ 18-inch line and Southern 
will deliver gas to Texas Gas at this point. At such normal pressures, the max- 
imum daily delivery which Southern can make to Texas Gas through the pro- 
posed facilities is 50,000 M. c. f. per day. 

It is estimated that the facilities which Southern proposes to construct will 
cost approximately $6,700. Texas Gas’ tie-in facilities will cost approximately 
$1,200. Both will be financed by the respective companies from cash on hand. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
December 17, 1956, respecting the matters involved in and the issues presented 
by the application. No petition to intervene or protest to the granting of the 
application has been received. Staff counsel moved orally at the hearing that 
the intermediate decision procedure be omitted and the Commission render a 
decision herein pursuant to section 1.30 (c) (1) of the Commission’s rules of 
practice and procedure (18 C. F. R. 1.30 (c) (1)). 

The Commission finds: 

(1) Texas Gas Transmission Corp., a Delaware corporation with its principal 
place of business in Owensboro, Ky., is a “natural-gas company” within the 
meaning of the Natural Gas Act, as heretofore found by the Commission in its 
crder of March 30, 1949, i.. docket No. G—859, 8 F. P. C. 190. 

(2) Southern Natural Gas Co., a Delaware corporation, having its principal 
place of business in Birmingham, Ala., is a “natural-gas company” within the 
meaning of the Natural Gas Act, as heretofore found by the Commission in its 
order of October 6, 1942 in docket No. G—296, 3 F. P. C. 822. 

(3) The exchange of natural gas as hereinbefore described and the facilities 
proposed to be constructed and operated therefor by Southern and Texas Gas, 
and the facilities already in place which are proposed to be operated therefor, 
are proposed to be used in the transportation and sale of natural gas in inter- 
state commerce, subject to the jurisdiction of the Commission, and are subject 
to the requirements of subsections (c) and (e) of section 7 of the Natural Gas 
Act. 


(4) Southern and Texas Gas are able and willing properly to do the acts 
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and to perform the service proposed and to conform to the provisions of the 
Natural Gas Act, and the regulations of the Commission thereunder. 

(5) The proposed exchange of gas and the proposed construction and opera- 
tion of the facilities described above are required by public convenience and 
necessity and a certificate therefor should be issued as hereinafter ordered 
and conditioned. 

(6) Public convenience and necessity require that the general terms and 
conditions set forth in paragraphs (a), (b), (c) (1), (3), (4) and (e) of 
section 157.20 of the Commission’s regulations under the Natural Gas Act (18 
C. F. R. 157.20) should attach to the certificates hereinafter issued, and to the 
exercise of the rights granted thereunder, and that the time within which the 
facilities proposed to be constructed shall be completed and ready for actual 
operation should be fixed at 3 months from the date on which this order issues. 

(7) Staff counsel having requested the omission of the intermediate deci- 
sion procedure, and all the requirements of the provisions of section 1.30 (c) 
(1) (18 C. F. R. 1.30 (c) (1)) of the Commission’s rules of practice and proce- 
dure having been satisfied, sufficient cause exists for the Commission forthwith 
to render its final decision in the instant proceeding. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued each to Texas Gas Transmission Corp. and Southern Natural 
Gas Co., authorizing the emergency exchange of natural gas between said Texas 
Gas and Southern and the construction, installation and operation of the facilities 
therefor, as hereinbefore described, all as more. fully described in the applica- 
tion, subject to the jurisdiction of the Commission, upon the terms and con- 
ditions of this order. 

(B) These certificates shall be accepted in writing, and under oath by a 
responsible official each of Texas Gas Transmission Corp. and Southern Natu- 
ral Gas Co. and the general terms and conditions set forth in paragraphs (a), 
(b), (ce) (1), (ce) (3), (ce) (4), and (e) of section 157.20 of the Commission's 
regulations under the Natural Gas Act shall attach to the issuance of the cer- 
tificates granted in paragraph (A) hereof and to the exercise of the rights 
granted thereunder. 

(C) The time within which the facilities hereby authorized shall be con- 
structed and ready for actual operation, as provided by paragraph (2) of section 
157.20 of the Commission’s regulations under the Natural Gas Act, is hereby 
fixed at 3 months from the date on which this order issues. 


Order denying application for rchearing 
Humble Oil & Refining Co. 
Docket No. G—11317 
December 27, 1956 


The Commission, by order issued on October 31, 1956, 16 F. P. C. 1156. di- 
rected that a hearing be held concerning the lawfulness of the proposed in- 
creased rates and charges contained in supplement No. 4 to Humble Oil & 
Refining Co.’s (Humble) F. P. C. gas rate schedule No. 35, and, pending such 
hearing and decision thereon, suspended such supplement “until April 1, 
1957, and until such further time as it is made effective in the manner prescribed 
by the Natural Gas Act.” Said supplement No. 4 was tendered by Humble for 
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ber 1, 1956. 

On November 28, 1956, Humble filed with the Commission an application for 
rehearing of the suspension order issued October 31, 1956. Humble petitioned 
the Commission “that it forthwith abrogate without hearing the October 3 
order purporting to suspend and increase in price provided for by the contract 
or, after such hearing or oral argument, or both, as to the Commission may 
seem appropriate, that said order be abrogated.” In support of this application, 
Humble advanced the arguments as follows: 

(1) The Commission had no authority under section 4 of the Natural Gas 
Act to treat the increase as a suspensible change in the rate schedule because 
it is part of Humble’s initial rate filing which has been uccepted by the 
Commission. 


1956, and was proposed to be made effective on Novem- 


(2) The Commission’s authority was improperly exercised as it failed to 
comply with the Natural Gas Act and Administrative Procedure Act which 
require the Commission to furnish a statement in writing showing reasons for 
the rate suspension. 

(3) The Commission was in error in suspending Humble’s rates as the sus- 
pension order was not issued within the 30-day period following the filing of 
Humble’s application. 

(4) That the Commission acted arbitrarily because it could have had no good 
reasons to support the suspension order of October 31, 1956. 

We believe that the law is well settled that rate changes contemplated by 
contracts can become effective only in the form of changes in exis’ ‘ng schedules, 
as required by section 4 of the act. Cities Service Gas Producing Co. v. F. P. C., 
233 F. 2d 726, certiorari denied, No. 418, October 1956 term; Mississippi Power 
and Light Co. v. Memphis Natural Gas Co., 162 F. 2d 388, certiorari denied, 332 
U.S. 770; Mississippi River Fuel Corp. v. F. P. C., 121 F. 24 159. No other pro- 
cedure would permit the Commission to fulfill its obligation to determine 
whether changes in existing rates, whether proposed by pipeline companies or 
independent producers, were unjust or unreasonable. Therefore, we conclude 
that Humble’s contention that the Commission had no authority to suspend the 
increased rate is without basis or merit. 

Petitioner’s second contention is that the Conumission failed to comply with 
the statutory requirement that the Commission file with the suspended sched- 
ule and to furnish to the natural-gas company affected a statement in writing 
of its reasons for the rate suspension. The Natural Gas Act prescribes no par- 
ticular formula for the statement of reasons for suspension. 

In Phillips Petroleum Co. v. F. P. C., 227 F. 2d 470, the court had under con- 
sideration a suspension order containing language substantially identical with 
that in the order here involved. In finding the suspension notice adequate, the 
court on page 474 said: 

* * * the statute prescribes no form of notice beyond the requirement 
that it shall be “a statement in writing of its reasons for such suspension,” 
and that it shall be filed with the schedules and delivered to the natural 
gas company affected. 


” * * * * * * 


It would seem sufficient if the natural gas company is apprised of the 
suspension in writing in order that the commencement of the period of 
status quo may be definitely fixed for the performance of the parties. 
We believe that this decision is sufficient answer to the argument advanced 
by Humble. : 
As its third point of argument Humble contends that the Commission was 
in error in suspending Humble’s rates as the suspension order was not issued 
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within the 30-day period following the filing of Humble’s application. This 
is the same contention as was advanced by Midstates Oil Corp. in its applica- 
tions for rehearing in docket Nos. G—11039 and G—11081 and by H. J. Chavanne, 
trustee, et al., in its application for rehearing in docket No. G—11196. In each 
of these cases, application for rehearing was denied. In the Midstates order 
issued November 5, 1956, 16 F. P. C. 1213, after noting that section 4 (d) provides 
that a natural-gas company can make a change in filed rates only after giving the 
Commission and the public a minimum of 30 days’ notice and that there is 
nothing in the act precluding a party from giving more than the 30-day notice, 
we said: 

The section further requires that such notice shall state plainly the 
change or changes proposed “and the time when the change or changes 
will go into effect.” Pursuant to that section and the applicable sections 
(154.96 (b) (e)) of the Commission’s regulations under the Natural Gas 
Act (18 C. F. R. 154.96 (b) (e)), which fix the minimum period of notice 
to be given in a filing, Midstates tendered its proposed changes in rates 
for filing “not less than 30 days nor more than 90 days prior to the date 
such Change in rate schedule is proposed to be made effective by submitting 
such filing on August 8S, 1956, and requesting an effective date of November 
1, 1956. Neither the act nor the Commission’s regulations could operate 
to make those changes in rates effective prior to the date requested by Mid- 
states. It follows, further, that Midstates could not legally collect the pro- 
posed rates and charges prior to the effective date designated by it. 

In order to completely comply with the notice requirement of section 4 
(d) of the act, Midstates had to state the “time when the change or changes 
will go into effect.” Thus, Midstates by virtue of its “own action established 
November 1, 1956, as the effective date of its supplemental rate schedules.” 
Since the proposed changes were tendered for filing on Augsut 8, 1956, 
Midstates, obviously, by that action, was affording the Commission more 
than the minimum 30 days’ prior notice required by section 4 (da). But, as 
heretofore noted, such additional notice time is not precluded by section 















4 (d). It is in fact permitted by the Commission’s regulations which pro- 
vide at section 154.94 (b) that a proposed change “shall be filed with the 
Commission in duplicate not less than 30 days nor more than 90 days 
prior to the date such change in rate schedule is proposed to be made 
effective.” 
In our order issued December 4, 1956, In the Matter of H. J. Chavanne, et al., 
docket No. G—-11196, 16 F. P. C. 1297, we further stated as follows: 

It is our view that the only time limitation applicable to the exercise 
of our authority to suspend under section 4 (e) of the act is that set forth 
in Part 2—General Policy and Interpretations of the Rules of Practice and 
Procedure at section 2.4 and 2.52 (18 C. F. R. 2.4 and 2.52), namely, “The 
Commission cannot suspend a rate schedule after its effective date.” It is 
our further view, based on the clear language of section 4 (d) of the act, 
that the only effective date for a change in rates is the date stated plainly 
hy the filing company as “the time when the change or changes will go into 
effect,” provided such date is not less than 30 days after date of filing and 
provided further that the Commission does not “for good cause shown” 
allow “the change to take effect without requiring the 30 days’ notice.” 

We believe that our opinion expressed in the orders quoted above is fully 
applicable to this proceeding and we hereby affirm that opinion. 

Humible’s last contention is that the Commission acted arbitrarily because it 
could have had no good reasons for suspension of the October 31, 1956, order. 
Petitioner in his application has attempted to anticipate any and all reasons for 
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the Commission’s suspension action, and by claiming invalidation of such rea- 
sons by arguments advanced, concludes that the Commission acted without 
valid reasons and therefore acted in an arbitrary manner. 

We believe that a sufficient answer to this contention of Humble’s is that the 
Commission by the exercise of its suspension authority has sought “to preserve 
the status quo pending review of the new rate” for the purpose of determining 
“whether the rate fixed by the natural-gas company is lawful.” United Gas Pipe 
Line Co. v. Mobile Gas Service Corp., 350 U. S. 332, 341. See also Hope Natural 
Gas Oo. v. F. P. C., 196 F. 2d 803. 

The Commission finds: 

The assignment of error and grounds for rehearing of the said order of 
October 31, 1956, 16 F. P. C. 1156, as set forth in the said application, provide no 
new facts and assert no principles of law which either were not fully con- 
sidered by the Commission when it adopted the said order, or which having been 
now considered warrant either the vacation or the modification of such order. 

The Commission orders: 

The aforesaid application for rehearing filed by Humble on November 28, 1956, 
hereby is denied. 

Commissioner Digby dissenting. 


Order suspending proposed change in rates 
George C. McGhee (Operator) et al. 
Docket No. G-11651 
December 27, 1956 


George C. McGhee (Operator) et al. (McGhee), on November 30, 1956, tendered 
for filing a proposed change in the presently effective rate schedule for sales of 
natural gas subject to the jurisdiction of the Commission. The proposed change, 
which constitutes an increased rate, is contained in the following designated 
filing, which is proposed to become effective on the date shown: 


Description Purchaser Rate schedule description Effective 


date! 





Tee Gas Transmission | Supplement No. 2 to/| Jan. 1,1957 
Corp. cGhee’s F. P. C. gas rate 


schedule No. 2. 
1 The stated effective date is the first day after the expiration of the required 30 days’ notice, or the 
effective date proposed by McGhee, if later. 


Notie of change dated Nov. 30, 


In support of the increase, McGhee cites the terms of a “favored nations” pro- 
vision in his 20-year gas sales contract, which McGhee states was a major induce- 
ment to him for entering such contract, after arm’s length bargaining. See, how- 
ever, the views of the Commission expressed in Union Oil Co. of California et al., 
opinion No. 300, issued December 6, 1956, 16 F. P. C. 100. 

The increased rates and charges proposed in the aforesaid filing have not been 
shown to be justified, and may be unjust, unreasonable, unduly discriminatory, 
or preferential, or otherwise unlawful. 

The Commission finds: 

It is necessary proper in the public interest and to aid in the enforcement of the 
provisions of the Natural Gas Act that the Commission enter upon a hearing con- 
cerning the lawfulness of the said proposed change, and that the above-designated 





ORDERS 1399 


supplement be suspended and the use thereof deferred as hereinafter ordered. 

The Commission orders: 

(A) Pursuant to the authority contained in sections 4 and 15 of the Natural 
Gas Act and the Commission’s general rules and regulations (18 C. F. R., Ch. I) 
a public hearing be held upon a date to be fixed by notice from the Secretary 
concerning the lawfulness of said proposed change in rates and charges; and, 
pending such hearing and decision thereon, the above-designated supplement be 
and the same hereby is suspended and the use thereof deferred until June 1, 1957, 
and until such further time as it is made effective in the manner prescribed by 
the Natural Gas Act. 

(B) Neither the supplement hereby suspended nor the rate schedule sought to 
be altered thereby shall be changed until this proceeding has been disposed of or 
until the period of suspension has expired, unless otherwise ordered by the Com- 
mission. 

(C) Interested State commissions may participate as provided by sections 1.8 
and 1.37 (f) of the Commission's rules of practice and procedure (18 C. F. R. 1.8 
and 1.37 (f)). 


Order suspending proposed change in rates 
Russell Maguire (Operator) et al. 
Docket No. G—11652 
December 27, 1956 


Russell Maguire (Operator) et al. (Maguire) on November 29, 1956, ten- 
dered for filing a proposed change in the presently effective rate schedules for 
sales of natural gas subject to the jurisdiction of the Commission. The proposed 
change, which constitutes an increased rate, is contained in the following desig- 
nated filing, which is proposed to become effective on the date shown: 


Description Purchaser Rate schedule designation | Effective 
date ! 


Notice of change dated Nov. 26, | Texas Eastern Trans- | Supplement No. 3 to Ma-| Dec. 29, 1956 
1956. mission Corp. guire’s F. P. C. gas rate | 
schedule No. 2. | 





1 The stated effective date is the first day after expiration of the required 30 days’ notice, or the effective 
date proposed by Maguire, if later. 


In support of the increase, Maguire states only that it derives from the terms 
of an arm’s length contract, does not involve large dollar amounts and that 
Maguire’s costs and expenditures will increase as the reservoirs are depleted. 
See, however, the views of the Commission expressed in Union Oil Company of 
California, et al., opinion No. 300 issued December 6, 1956, 16 F. P. C. 100. 

The increased rates and charges proposed in the aforesaid filing have not 
been shown to be justified, and may be unjust, unreasonable, unduly discrimina- 
tory, or preferential or otherwise unlawful. 

The Commission finds: 

It is necessary and proper in the public interest and to aid in the enforce- 
ment of the provisions of the Natural Gas Act that the Commission enter upon 
a hearing concerning the lawfulness of the said proposed change, and that the 
above-designated supplement be suspended and the use thereof deferred as 
hereinafter ordered. 
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The Commission orders: 

(A) Pursuant to the authority contained in sections 4 and 15 of the Natural 
Gas Act and the Commission’s general rules and regulations (18 C. F. R., ch. I), 
a public hearing be held upon a date to be fixed by notice from the Secretary 
concerning the lawfulness of said proposed change in rates and charges; and, 
pending such hearing and decision the above-designated supplement be and 
the same hereby is suspended and the use thereof deferred until May 29, 1957, 
and until such further time as it is made effective in the manner prescribed by 
the Natural Gas Act 

(B) Neither the supplement hereby suspended, nor the rate schedule sought 
to be altered thereby shall be changed until this proceeding has been disposed 
of or until the period of suspension has expired, unless otherwise ordered by 
the Commission. 

(C) Interested State commissions may participate as provided by sections 
1.8 and 1.37 (f) of the Commission’s rules of practice and procedure (18 C. F. R. 
1.8 and 1.87 (f)). 

Commissioner Digby dissenting. 


Order suspending proposed change in rates 
The Chicago Corp., et al 
Docket No. G-11653 
December 27, 1956 


The Chicago Corp., et al. (Chicago), on November 28, 1956, tendered for 
filing a proposed change in the presently effective rate schedule for sales sub- 
ject to the jurisdiction of the Commission. The proposed change, which con- 
stitutes an increased rate, is contained in the following designated filing, which 
is proposed to become effective on the date shown: 


Description Purchaser Rate schedule designation Elective 
date ! 


Notice of change undated Texas Eastern Trans- | Supplement No.3 to F. P. C. | Dec. 28, 1956 
mission Corp. gas rate schedule No. 24. | 





1 The stated effective date is the first day after expiration of the required 30 days’ notice, or the effective 
date proposed by Chicago, if later. 


In support of the increase, Chicago states only the terms of its 20-year con- 
tract and the pricing arrived at therein in view of the length of time involved 
and Chicago’s prospective costs and expenditures. See, however, the views of 
the Commission expressed in Union Oil Co. of California, ct al., opinion No. 300, 
issued December 6, 1956, 16 F. P. C. 100. 

The increased rates and charges proposed in the aforesaid filing have not been 
shown to be justified, and may be unjust, unreasonable, unduly discriminatory, 
or preferential, or otherwise unlawful. 

The Commission finds: 

It is necessary and proper in the public interest and to aid in the enforcement 
of the provisions of the Natural Gas Act that the Commission enter upon a hear- 
ing concerning the lawfulness of the said proposed change, and that the above- 


designated supplement be suspended and the use thereof deferred as hereinafter 
ordered. 
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The Commission orders: 
(A) Pursuant to the authority contained in sections 4 and 15 of the Natural 
Gas Act and the Commission’s general rules and regulations (18 C. F. R. ch. I), 
a public hearing be held upon a date to be fixed by notice from the Secretary con- 
cerning the lawfulness of said proposed change in rates and charges; and, pend- 
ing such hearing and decision thereon, the above-designated supplement be and 
the same hereby is suspended and the use thereof deferred until May 28, 1957, 
and until such further time as it is made effective in the manner prescribed by 
the Natural Gas Act. 

(B) Neither the supplement hereby suspended, nor the rate schedule sought to 
be altered thereby shall be changed until this proceeding has been disposed of or 
until the pericd of suspension has expired, unless otherwise ordered by the 
Commission. 

(C) Interested State commissions may participate as provided by sections 1.8 
and 1.37 (f) of the Commission’s rules of practice and procedure (18 C. F. R. 1.8 
and 1.37 (f)). 

Commissioner Digby dissenting. 


Order suspending proposed changes in rate schedule and service agreement 


Alabama-Tennessee Natural Gas Co. 
Docket No. G-11654 
December 27, 1956 


On November 30, 1956, Alabama-Tennessee Natural Gas Co. (Alabama-Ten- 
nessee) submiited for filing proposed changes in its rate schedule provisions and 
forms of service agreement with regard to sales of natural gas subject to the 
jurisdiction of the Commission. The presently material changes’ are contained 
in original sheets Nos. 11—A, 11-B, 11-C, 28—-A, 28—B, 28-C, and 36-E of Ala- 
bama-Tennessve’s F. P. C. gas tariff, first revised volume No. 1, and are proposed 
to become effective (pursuant to requested waiver of notice), on December 1, 1956. 

The proposal contemplates the establishment of rate schedule OPS—-CD1 
(Optional peak service contract demand) to be available through April 30, 1957, 
containing the same monthly rate levels as those in effect for peaking service 
during the winter season 1955-56; a demand charge of $2.25 per M. c. f. of billing 
demand and a commodity charge of 75 cents per M. c. f. for the volumes of peak- 
ing gas delivered.2, Under the proposal, Alabama-Tennessee’s customers must, 
inter alia, elect a billing demand under the general service rate schedule (Rate 
schedule G—1) not less than 108 percent of the billing demand applicable to them 
respectively on Aprii 30, 1956. Under the proposal, biiling demand for the 
peaking service is importantly changed from that in effect during the winter 
season 1955-56, in that such billing demand is the contracted demand for such 
peaking service instead of the highest peaking service demand actually established 
during the term of the applicable rate schedule.* 


1 Other changes submitted on November 30, 1956, consisting of clarifying provisions con- 
tained in first revised sheets Nos. 4, 6, 7, 8, 9, 23, 28, 29, 30, 31, 3 


32, 33, 34, 35, 36, and 37, 
and in second revised sheet No. 5, of the above designated volume No. 1, are not involved 
in the present order. 


71. e., volumes on any day in excess of the customer-elected billing demand under Ala- 
bama-Tennessee’s existing rate schedule G-1. 





* Assuming the normal event, that Alahbama-Tennessee’s customers fix such contracted 
demand at the level of the greatest demand anticipated under average winter conditions, 


the proposal in effect would probably result in increased rates to such customers over the 
rates incurred last winter. 
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Letters protesting the change to contract demand billing have been received 
from five of the eight customers eligible for peaking gas service. Additionally, 
another customer urges return to the billing arrangement previously used. 

Upon consideration of the proposed change, the reasons advanced in support 
thereof, and the objections advanced thereto, it appears that the proposed 
change in rate schedule and in the provisions of Alabama-Tennessee’s service 
agreement related thereto have not been shown to be justified, and may be un- 
just, unreasonable, unduly discriminatory, or preferential, or otherwise unlaw- 
ful. Accordingly, such proposed change must be suspended pending hearing 
thereon, and cannot be presently given the December 1, 1956, effective date re- 
quested by Alabama-Tennessee. However, the overall effect of the proposed 
change, despite the indicated questions as to its sufficiency in terms of reason- 
ableness and discrimination, may be in general more advantageous to Alabama- 
Tennessee’s customers than supply to them during the period December 1, 1956- 
April 30, 1957, under Alabama-Tennessee’s otherwise applicable rate schedule 
G-1. Alabama-Tennessee has indicated its desire to make such advantages im- 
mediately available to its customers, which can be accomplished by its motion, 
at the end of the one-day suspension hereinafter ordered, to make its proposals 
effective pursuant to section 4 (e) of the Natural Gas Act. 

In addition, the matter of the requested effective date of December 1, 1956, 
can be given further consideration at the conclusion of the hearings to be here- 
inafter provided for. 

The Commission finds: 

It is necessary and proper in the public interest and to aid in the enforce- 
ment of the provisions of the Natural Gas Act that the Commission enter upon 
a hearing concerning the lawfulness of the said proposed change in rate sched- 
ule and service agreement, and that the above-designated tariff sheets be 
suspended and the use thereof deferred as hereinafter ordered. 

The Commission orders: 

(A) Pursuant to the authority contained in sections 4, 5, 15, and 16 of the 
Natural Gas Act and the Commission’s general rules and regulations (18 C. F. R., 
ch. I), a public hearing be held, upon a date to be fixed by notice from the 
Secretary, concerning the lawfulness of said proposed change in rate schedule 
and service agreement; and, pending such hearing and decision thereon original 
sheets Nos. 11-A, 11-B, 11-C, 28-A, 28-B, 28C, and 36-E to Alabama-Tennessee’s 
F. P. C. gas tariff, first revised volume No. 1 hereby are suspended and the use 
thereof deferred until January 1, 1957, and until such further time as they may 
be made effective in the manner prescribed by the Natural Gas Act. 

(B) Pending such hearings and decision thereon, the proposed rate schedule, 
terms and conditions contained in the revised tariff sheets referred to in (A) 
above, hereby are suspended and their use deferred until January 1, 1957, unless 
otherwise ordered by the Commission, and until such further time thereafter as 
they may be made effective in the manner prescribed by the Natural Gas Act. 

(C) Interested State commissions may participate as provided by sections 


1.8 and 1.37 (f) (18 C. F. R. 1.8 and 1.37 (f)) ofthe Commission’s rules of prac- 
tice and procedure. 
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Order confirming and appreving raics and charges 


Unjted States Department of Interior, Bureau of Reclamation, Falcon Project 


Docket No. E-6577 
December 28, 1956 


On November 7, 1956, the Bureau of Reclamation, Department of the Interior 
(Reclamation), filed for confirmation and approval by the Federal Power 
Commission, pursuant to the provisions of the act of Congress, dated June 18, 
1954 (68 Stat. 255), wholesale power rate schedules R5-S2 and R5-S3, for 
the sale of the United States’ share of electric energy generated at the Falcon 
Dam, located on the Rio Grande River on the international boundary between 
the United States and Mexico. 

The wholesale power rate schedule R5—-S2 is for the sale of peaking capacity 
and associated non-firm energy. The rate schedule provides for an annual 
peaking capacity charge of $15 per kilowatt per year of billing demand, payable 
in October of each year. The monthly energy charge will be the first 400 hours 
times the billing demand at 1.75 mills per kilowatt hour and the balance of 
energy at 1.0 mill per kilowatt-hour. The wholesale power rate schedule R5-S3 
is for the sale of dump energy and provides that the monthly energy charge 
for all energy delivered between the hours of 8 a. m. and 10 p. m. of any day, 
except Saturdays and Sundays, will be 1.75 mills per kilowatt-hour; and 1.00 
mill per kilowatt-hour for all energy delivered in all other daily hours. 

The Falcon Dam was constructed by the International Boundary and Water 
Commission of the United States and Mexico as a multipurpose project for 
conservation and generation of power. The power generated at the project, 
pursuant to arrangements by treaty, is equally divided between the United 
States and Mexico. The proposed rates are applicable to the United States’ 
share of salable power generated at the project. The International Boundary 
and Water Commission has estimated that the United States’ share of salable 
capacity and energy is 20,000 kilowatts of peaking capacity and 120,000,000 
kilowatt-hours of nonfirm energy, of which approximately 100,000,000 kilowatt- 
hours is to be considered as associated with the peaking capacity and approxi- 
mately 20,000,000 kilowatt-hours is dump energy. 

The allocation of the investment to power has not as yet been determined, 
and therefore, there is no basis for testing the adequacy of the proposed rates 
to recover the cost of power. However, the proposed rates are based on the 
cost of an alternate power supply, and studies showed that fixed costs depending 
upon the capacity of the alternate supply, varied from 15 to 19 per kilowatt- 
year and the energy costs varied between 1.5 and 2.0 mills per kilowatt-hour. 
Reclamation states that under present project operations, the available power 
and energy are nonfirm and this condition will continue until other features 
of the international project are completed. Therefore, it is requested that 
the rate schedules remain in effect until permanent rates are established. 

However, in view of the fact that much remains to be done before definite rec- 
ommendations as to future developments can be made to the two Governments, 
we deem it necessary and appropriate to limit our confirmation and approval 
of the proposed rates as hereinafter granted, to an interim period not to exceed 
5 years. 

On October 8, 1954, the Commission approved until June 30, 1955, a tempo- 
rary rate of 2.7 mills per kilowatt-hour for the sale to Central Power & Light 
Co. of the United States’ share of the output of the project. At that time 
Reclamation claimed that the temporary rate was the maximum which could 
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be obtained and that additional time was required in order to complete an 
ultimate plan for marketing the power and to establish permanent rates. From 
time to time the Commission has subsequently extended the approval of such 
rate, the last of which expires on December 31, 1956. 

No contracts have been executed for the sale of power under the proposed 
rate schedules. Pursuant to the request of Reclamation, the Commission 
has by letter extended the authorization of the temporary rate which expires 
December 31, 1956, for a period of 4 months, during which time Reclamation 
will negotiate contracts for the sale of power under the proposed rate schedules 
approved herein. 

The Commission finds: 

It is appropriate for the purposes of the Act of Congress, referred to herein, 
that wholesale power rate schedules R5-S2 and R5-S3 be confirmed and ap- 
proved for a perior of 5 years beginning with the date of this order. 

The Commission orders: 

Wholesale power rate schedules R5-S2 and R5-S3 be and they are hereby 
confirmed and approved for the sale of the United States’ share of electric 
energy produced at the Faleon Dam for a period of 5 years from the date of 
this order. 


Ordcr confirming and approving rate schedule 


The United States Department of the Interior, Southeastern Power 
Administration, Allatoona Project 


Docket No. E-6157 
December 31, 1956 


On October 31, 1956, the Assistant Secretary of Interior (Interior), on behalf 
of Southeastern Power Administration (SEPA), filed for confirmation and 
approval, pursuant to the provisions of the Flood Control Act of 1944 (58 stat. 
887), wholesale power rate schedule A-A-2 for the sale of electric energy gen- 
erated at the Allatoona project. The proposed rate will supersede wholesale 
power rate schedule A—-A-1, which was approved by order of the Commission 
issued January 18, 1955 for a period terminating February %, 1956, and by sub- 
sequent orders the approval has been extended, the last of which expires Jan- 
uary 2, 1957. 

Interior requests that the proposed rate schedule be approved for a period 
expiring February 3, 1960, which is the duration of the present contract with 
the Georgia Power Co., under which Interior sells the entire output of the Alla- 
toona project, subject to the right reserved by Interior to use up to 2,500,000 
kilowatt-hours per week for firm power service to the facilities owned by the 
Federal Government, public bodies and cooperatives. 

The proposed rate schedule A—A-2 provides for an increase in the monthly 
capacity charge from $42,500 to $46,500, which will increase the annual revenue 
of the project by $48,000. In all other respects the terms and conditions of rate 
schedule A—A-2 are the same as the present rate schedule A—A-1, 

The repayment study which Interior has submitted with its filing of the pro- 
posed increase in charges shows that as a result of the initial 6 years of opera- 
tions ending in fiscal year 1956, that the repayment of the project costs is behind 
schedule by the total amount of $610,517. Interior further reports that of this 
amount $568,836 is due to adverse stream flow resulting from a prolonged 
drought condition, and that the balance of $41,200 is due to a deficiency in the 
rates and charges for energy sold under present rate schedule A-—A-1. 
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The submittal by Interior shows that the increase in the capacity charge, 
along with the other charges as provided in the proposed rate schedule A—A-2 
will recover the total cost of the project over the remaining 44 years of the 
50-year project amortization period, including the above mentioned deficit. 

The Commission finds: 

It is appropriate for the purposes of the Flood Control Act of 1944, that 
wholesale power rate schedule A-A-2 of the Southeastern Power Administra- 
tion, a copy of which is attached hereto as appendix A, be confirmed and ap- 
proved for a period beginning with the date of the issuance of this order and 
terminating Feb. 3, 1960. 

The Commission orders: 

The wholesale power rate schedule A—A-2 of the Southeastern Power Ad- 
ministration be, and it is hereby confirmed and approved for the sale of electric 
energy produced at the Allatoona project for a period beginning with the date 
of the issuance of this order and terminating Feb. 3, 1960. 


APPENDIX A 


WHOLESALE POWER RATE SCHEDULE A-A-2 


1. Availability. To Georgia Power Co. 

2. Applicability. This schedule applies to the sale of all power and energy 
generated at the Allatoona project, except that required by the Government for 
project operation and use pursuant to section 7 of this schedule. 

3. Character of service. The electric energy sold under this schedule will be 
three-phase alternating current at a nominal frequency of 60 cycles per second, 
delivered at the high tension side of the step-up substation at the project site 
as scheduled by Georgia Power Co. 

4. Rate. The wonthly rate for power and energy sold under this schedule 
shall be the sum of the following: 

(1) Capacity charge: 

$32,500 per month when one 36,000-kilowatt unit is available 
or 
$46,500 per month when two 36,000-kilowatt units are available. 

(2) Energy charge: 

3.5 mills per kilowatt-hour of on-peak energy not compensated for by 
exchange energy. 

2.0 mills per kilowatt-hour of off-peak energy. 

2.0 mills per kilowatt-hour equivalent of water wasted. 

Georgia Power Co. will receive a credit of $1 per kilowatt of Government 
power taken during the month, as provided in section 7 of this schedule. 

Georgia Power Co. will also receive a credit of 3.5 mills per kilowatt-hour 
in the event that a balance of kilowatt-hours is due the company as a result 
of the exchange provided in section 8 of this schedv'*. 

5. On-peak energy, off-peak energy, and energy equivalent of water wasted. 

On-peak energy: energy delivered during a peak period of 100 hours each 
7-day week as designated by Georgia Power Co. 

Off-peak energy: energy delivered during each 7-day week other than on-peak 
energy. 

Energy equivalent of water wasted: Energy equivalent of water wasted 
due to departure by the company from the current rule curves and instructions 
(prepared by the Company and accepted by Government), which departure 
is not due to an uncontrollable force as defined in section 11, a regulation estab- 
lished by the Corps of Engineers as to control of stream flow, release of water 
required by the Corps of Engineers, or scheduled outages of generating units. 
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6. Condenser operation, Company may schedule operation of the generators 
at no load as condensers. Company shall pay $3.50 per hour per unit of energy 
used in such operation. 

7. Government power and energy. Government will have the right to use 
up to 2,500,000 kilowatt-hours per week of Allatoona energy for firm power 
service to facilities owned by the Federal Government, public bodies and cooper- 
atives. The amount of Government power in kilowatts for any month shall be 
the maximum rate of delivery of energy to Government cver any period of 60 
consecutive minutes during the month. Company will receive a credit for 
Government power taken during the month in accordance with section 4 of 
this schedule. 

8. Exciuange energy or energy supplied from Company sources. In the event 
that the energy generated at the Allatoona project is insufficient to supply 
requirements for (1) Government energy or (2) energy to operate the project, 
Georgia Power Co. shall supply such deficiency from its own sources, and such 
energy shall be considered as energy exchanged for peak Allatoona energy 
supplied to the Company. In accomplishing this exchange, the Government will 
furnish to the company 1 kilowatt-hour of peak Allatoona energy for each 
kilowatt-hour that the Company supplies to the Government from Company 
sources during peak periods, and 1 kilowatt-hour of peak Allatoona energy for 
each 1.2 kilowatt-hours that the Company supplies to the Government from 
Company sources during off-peak periods. In the event that a balance of 
kilowatt-hours is due the Company in certain months as a result of such ex- 
change, there shall be a reduction in any payments otherwise due or later be- 
coming due from the Company, at the rate provided in section 4 of this schedule. 

9. Delayed payment penalty. Bills for power and energy delivered each 
month under the terms of this rate schedule shall be mailed by the Government 
to the Company on or before the tenth day of the succeeding month and shall be 
payable on or before the last day of the month in which the bill was presented, 
herein referred to as the “payment date”. There shall be added, as liquidated 
damages, interest of one-half of 1 percent (%4 percent) to any undisputed amount 
remaining unpaid on the first day of the month next succeeding the “payment 
date” and an additional one-half of 1 percent (4 percent) shall be added on the 
first day of each succeeding month on the remaining past due and unpaid balance 
until the account is paid in full. 

10. Metering. Electric energy will be measured at the point of delivery. 

11. Uncontrollable Forces. Neither party shall be considered to be in default 
in respect to any obligation under this contract if prevented from fulfilling 
such obligation by reason of uncontrollable forces. For the purposes of this 
contract, the term “uncontrollable forces” means any cause beyond the control 
of the party affected, including, but not limited to, failure of facilities, flood, 
backwater caused by flood, earthquake, storm, lightning, fire epidemic, war, riot, 
civil disturbance, labor disturbance, sabotage, and restraint by court or public 
authority, which by exercise of due diligence and foresight such party could not 
reasonably, have been expected to avoid. Either party rendered unable to fulfill 
any obligation by reason of uncontrollable forces shall exercise the diligence to re- 
move such inability with all reasonable dispatch. 


Southeastern Power Administration, Division of Fiscal Operations, October 
1956. 





ORDERS 
Order approving crhibit 
I’ublic Utility District No. 1, of Chelan County, Wash. 
Project No. 2145 
December 31, 1956 


Pursuant to the Commission’s letter of September 13, 1956, and in accordance 
with article 30 of the license for major project No. 2145, known as Rocky Reach 
Hydroelectric Project, public Utility District No. 1 of Chelan County, Wash., 
licensee, filed on October 10 and 15, 1956, for Commission approval and inclusion 
in the license for the project, revised exhibit L, sheet 2 (F. P. C. No. 2145-17), 
entitled “Power House Cross Sections,” revised exhibit L, sheet 6 (F. P. C. No. 
2145-19), entitled “Geological Cross Section at Dam Site,” and new exhibit L, 
sheet 6A (F. P. C. No. 2145-18), entitled “Plan and sections Cutoff and Bank 
Protection at East Abutment,” showing (1) minimum pool elevation, (2) latest 
geological data and the relationship of the larger structures with respect to the 
foundation, and (3) means for the control of seepage through the east abutment 
of the dam. 

The above-described drawings supersede in part and supplement similar draw- 
ings now part of the license for the project. Exhibit L, sheet 2 (F. P. C. No. 
2145-12), entitled “Power House Cross Sections,” now part of the license for 
the project, is superseded. 

The Commission finds: 

The above-described exhibit L, sheets 2, 6, and 6A (F. P. C. Nos. 2145-17, 
2145-19, and 2145-18), conforms to the Commission's rules and regulations and 
should be approved as part of the license for the project, and superseded exhibit 
L, sheet 2 (F. P. C. No. 2145-12), now part of the license for the project, should 
be eliminated from the license. 

The Commission orders: 

(A) The above-described exhibit L, sheet 2, 6, and 6A (F. P. C. Nos. 2145-17, 
2145-19, and 2145-18), is approved as part of the license for project No. 2145, and 
superseded exhibit L, sheet 2 (F. P. C. No. 2145-12), now part of the license 
for the project, is eliminated from the license. 

(B) This order shall become final 30 days from the date of its issuance unless 
application for rehearing shall be filed as provided in section 313 (a) of the 
Federal Power Act, and failure to file such an application shall constitute ac- 
ceptance of this order. 














PRODUCER®#, DOCKET NO., AND 
PURCHASER# 


Geo. T. Abell: 
5227 United Gas Pipe Line 
Co. 
Ace Oil Co. et al.: 
4845 United Gas Pipe Lin 
Co. 
D. E. Ackers: 
2048 Northern Natural Cas 
Co. 
Ada Oil Co. 
4888 Phillips Petroleum Co 
1889 Phillips Petroleum Co 
1890 Phillips Petroleum Co 
4466 ‘Tennessee Gas Trans- 
mission Co. 
Adams & Haggarty et al 
4111 Texas Eastern Trans- 
mission Corp 
Adams and Ray: 


7998 El Paso Natural Gas 
Co. 
K. 8. Adams, Jr.: 


5117 Phillips Petroleam Co 
5118 Phillips Petro nCo.. 
5119 Phillips Petroleum Co 
M120 Vhillips Petroleum Co 
Mark IT. Adams 
254 Panhandle Mastert 
Pipe Line Co 


Kdwin Adkins 
8375 United Fuel Gas Co 


RK. Hi. Adkins 


5749 South Venn Natural 
Gas Co 

5750 South Penn Natural 
Gas Co 

5751 South Penn Natural 
Cus Co 

5752 South Penn Natural 
Gias Co 

i753 South Penn Natural 
Gins Co 

T. J. Ahern et al. 

4510 ‘Texas Illinois Natural 
Cas Pipeline Co 

i528 ‘Tennessee Gas Trans 


mission Co 
Airfleets, Ine 
41535 ‘Tennessee Gas ‘Trans- 
mission Co 


Aladdin Petroleum Corp 


7808 El Paso Natural Gas 
Co. 

7809 Panhandle Fastern 
Pipe Line Co 

7810) Cities Service Gas Co 


Algord Oil Co 
40S8 Arkansas 


Cias Co. 


Louisiana 


See footnotes at end of table. 


FIELD NAME 


Grapeland 


Joaquin 


Hugoton 


5. Crowley 
Liverpool 
Guymon Hugoton 
South Crowley 


Big Hill W 


Eva Wood Least 


Panhandle 
Panhandle 
Panhandle 


Hugoton 


Ilugeoton 


Midkill 

Perrytown 
Perrytown 
Perrytown 
Perrytown 


Perrytown 


Fairbanks 


Phicedo 


Cologm 


Blanco Largo 
Liberal S. EF 
Schulte 


Jefferson Gas 


STATE 


Kans 


Tex 
Tex 


Tex 
Tex 
rex 


res 


Kans 


W.Va 


W.Va 


W. Va 


W.Va 


W.Va 


W.Va 


N. Mex 


Kans.* 


Kuns 


COUNTY 


Houston 


Shelby* 


Stevens 


Avadia 
Brazoria 
Sherman 
Acadia 


Jefferson 


Reagan 


Moore 

Moorc* 
Moore* 
Moore* 


SLOV CTS 


Lincoln 
Cabell 
Cabell 
Cabell 
Cabell 


Cabell 


Harris 


Victoria 


Victoria 


San Juan 
Sseward* 
Sedgwick 


Marion 


DURING 


DISPOSI- 
TION 


10 24 56 


11 18 
11 18 
It 18 
11 18 


10 245 


110 


DATE 


56 


MM 
Mi 
NO 


i) 


Mi 


‘Mi 


> 


56 | 


Mi 


Mb 


) 


APPLICATIONS OF INDEPENDENT PRODUCERS OF NATURAL GAS FOR CERTIFI- 
CATES OF PUBLIC CONVENIENCE AND NECESSITY DISPOSED OF 


THE 
PERIOD JUNE 30 THROUGH DEC. 31, 1956, SERVICE BEGINNING PRIOR TO JUNE 7,1954 





DIs- 


| POSI- 


Iss. 


Iss. 


1 Iss. 


Iss. 
Iss. 
Iss 


Iss. 


Iss. 


Iss. 


Iss. 
Iss 
Iss 


Iss. 


Iss 


Iss 


Iss. 


Iss. 


Iss. 


Iss. 


Iss. 


Iss 
















TION ' 












































































































































































































































































































1410 INDEPENDENT PRODUCER LIST 


GRANDFATHER CERTIFICATES—Continued 


PRODUCER#, DOCKET NO., AND 
PURCHASER# 


A. B. Alkek: 
6427 Trunkline Gas Co__-_--- 
U. Allbritton: 
6066 United Gas Pipe Line 
Co. 
The Altex Corp.: | 
4102 Tennessee Gas Trans- 
mission Co. 
Amerada Petroleum Corp.: 
El Paso Natural Gas 
Co. 
El Paso Natural Gas 
Co. 
Lone Star Gas Co 
Texas Eastern Trans- 
mission Corp. 
Tennessee Gas Trans- 
mission Co. 
Texas Illinois Natural 
Gas Pipeline Corp. 
Texas Northern Gas 
Corp. 
Texas 
Corp. 
Trunkline Gas Co 
4779 Trunkline Gas Co _ 
American States Oil Co.: 
8422 Northern Natural Gas 
Co. 
An Son Petroleum Corp.: 
6693 Cities Service Gas Co 
Anderson & Coke et al. 
2684 Tennessee Gas Trans- | 
mission Co. 
Frank J. Anderson et al 
6552 Phillips Petroleum Co 
Anderson Prichard Oj] Corp.: 
4656 Texas Eastern Trans- 
mission Corp. 
Tennessee Gas Trans- | 
mission Co. 
4659 Texas Eastern Trans- | 
mission Corp. 
4660 Texas Eastern Trans- 
mission Corp. 
’, E. Anderson: 
7398 Warren Petroleum 
Corp. et al. 
Warren Petroleum 
Corp. et al. 
Warren Petroleum 
Corp. et al. 
Warren Petroleum 
Corp. et al. 
Warren Petroleum 
Corp. et al. | 
7404 Warren Petroleum | 
Corp. et al. | 





Northern Gas 


See footnotes at end of table, 


FIELD NAME 


STATE 


| DISPOSI- 
TION 
DATE 


COUNTY 





Fannin Area_. 


Cotton Valley 


E. Alice 


Yarborough* 
Spraberry Trend 


Winnsboro _. 
Dial* 


Chesterville 
Fairbanks 


8. Lewisburg 


| 8. Bayou Mallet 


| Mallard sce 
| Lake Creek... _- 


Glenwood __. 


8. E. Moore 


North Louise... 


| Chocolate Bayou 


Strauch Wilcox 
Frelsburg . - . 


San Domingo... 


Strauch Wilcox 


N. E. Elmore 


| Golden Trend 
| Golden Trend 


Golden Trend. . 


Golden Trend_.. 


Golden Trend 








Goliad 


Webster 


Jim Wells 


Ector 


Reagan 


Wood 
Goliad 


Colorado 


Harris 
| Acadia* 


| Acadia 


Cameron 


Montgomery 


| Beaver 


Cleveland 


Wharton 


| Brazoria 
Bee. 


| Colorado 


Bee 


| Bee 


Garvin 
| Garvin 


| Garvin_. 


Garvin... 


ict ic cams 


| Garvin... 





DISs- 
POSI- 
















PRODUCER#, DOCKET NO., AND 
PURCHASER# 


FIELD NAME 





W. E. Anderson:— Continued 
7405 Warren Petroleum 
Corp. et al. 
74066 Warren Petroleum 
Corp. et al. 
Argo Oil Corp.: 
3217 Texas Gas Products 
Corp. 
Texas Illinois Natural 
Gas Pipeline Co. 
Shell Oil Co Sea 
Phillips Petroleum Co.. 
Shell Oil Co........--.- 
Transcontinental 
Pipe Line Corp. 
Panhandle Eastern 
Pipe Line Co. 
3875 Panhandle Eastern 
Pipe Line Co. 
Arkansas Louisiana Gas Co.: | 
4438 Mississippi River Fuel 
Corp. 
Arnold Gas Co.: 
7861 South Penn Natural 
Gas Co. 
Ashland Oi] & Refining Co. 
et al: 
7663 Lone Star Gas Co. et al- 
Associated Oil & Gas Co.: | 
4733 Tennessee Gas Trans- 
mission Co. 
The Atlantic Refining Co.: 
8521 Phillips Petroleum Co.. 
Mamie Axelrod: 
Phillips Petroleum Co... 
Phillips Petroleum Co. 
Phillips Petroleum Co-. 
Phillips Petroleum Co-.. 
Drilling Co.: 
El Paso Natural Gas 
Co. 
El paso Natural Gas 
Co. 
Texas Illinois Natural 
Gas Pipeline Co. 
B. C. & K. Gas Co.: 
8264 South Penn Natural 
Gas Co. 
David G. Baird: 
6359 El Paso Natural Gas 
Co. 
6360 El Paso Natural Gas 
Co. 
Baldwin Gas Co.: 
8942 United Fuel Gas Co-. 
Barbara Oil Co.: 
6941 Phillips Petroleum Co.. 
7191 Kansas Power & Light 
Co. et al. | 


See footnotes at end of table. 


3219 


3220 
3256 
3285 
3287 


3761 


6365 





Golden Trend....-. 


Golden Trend... -- 


Spraberry Trend... 


Clayton... ..- 


Wasson . ..- 
Harper... -- 
Txl. Tubb-~_-_. 
La Gloria-.- 


8. E. Liberal Light-. 


8. E. Liberal Light_-| 


Hico Knowles*-__.-- 


McComas District - 


Unnamed. 


Rand Morgan... 


| SEE eee 


East Panhandle. 
East Panhandle... 
East Panhandle--. 
East Panhandle.-.- 
Spraberry- 
Spraberry-.- 


West Bernard.--_.- 


Salt Rock 


Spraberry. 


Spraberry.- .- 


Appalachian . - - . 


East Panhandle... _- 
Medicine Lodge... 


| 
| 
| 
| 
| 
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GRANDFATHER CERTIFICATES—Continued 





We Walsca 


Tex 


Sessa 


yn 


We Wikses 


Tex. 
Kans... 





COUNTY 


McClain 


x 
° 
© 
e 
So 


Yoakum* ._.- 
Ector - 

Ector _ . 

| Brooks... 


Seward... 


Beaver... 


Lincoln® - . 


Cabell... ... 





Garvin* .__. 


Nueces* 


Lea... 


| Gray... 





DISPOSI- 


TION 
DATE 


| 9 28 56 


9 28 56 
| 9 28 56 
9 28 56 
9 28 56 


| 8 13 56 


| 10 18 56 


9 24 56 


9 28 56 


9 12 56 


| 9 28 56 
9 28 56 
9 2 56 


| 10 24 56 


10 24 56 


9 28 56 


9 24 56 


10 24 56 


10 24 56 


8 16 56 


92 6 





9 24 56 


| 9 28 56 


| 8 13 56 


| | 
--| 9 24 56 


| 9 28 56 | 


DIs- 
POS- 
TION ' 


Iss. 


Iss. 


Iss. 
Iss. 
Iss. 


Iss. 
Iss. 


Iss. 





Iss. 


Iss. 


Iss 


Iss. 


Iss. 


Iss. 


Iss. 


Iss. 


Iss. 


Iss. 


Iss. 


Iss. 





Iss. 
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PRODUCER#, DOCKET NO., AND 
PURCHASER# 


F. C. Barnes: 


6899 El Paso Natural Gas | 


Co. et al. 
R. C. Barnes: 
6692 Sid Richardson 
line Co. 
Barnett & Ashland: 
5245 Texas Gas Products 
Corp. 
Barnett & Hanson: 
5189 
Barr Gas Co.: 
7280 
Bass & Vessels et al.: 
5193 Sun Oil Co_--- : 
5232 Tennessee Gas Trans- 
mission Co. 
Tennessee Gas Trans- 
mission Co. 
Bayor Oil Co. et at.: 
3779 Phillips Petroleum Co 
R. E. Beamon: 
3061 Texas [linois Natural 
Gas Pipeline Co. 
Bee Branch Gas Co.: 
7716 South Penn Natural 
Gas Co. 
Belcher Gas Co.: 
6905 South Penn 
Gas Co. 
Bellwood Gas Lines: 
7711 Gas Transport, Inc 
Benedum Trees Oil Co. et al.: 
4661 Panhandle 
Pipe Line Co. 
New York State Nat- 
ural Gas Corp 
Bentex Oil Corp.: 
4447 New York State 
ural Gas Corp. 
Franklin E. Bernsen et al.: 
5740 Colorado Interstate 
Gas Co. 
Bevly Oil & Developing Corp.: 
4530 Tennessee Gas Trans- 
mission Co. 
W. M. Bevly: 
4529 Tennessee 
mission Co. 
J. E, Beymer et al.: 
2851 Colorado Interstate 
Gas Co. 
Big Branch Gas Co.: 
8943 South Penn 
Gas Co. 
Big Laure] Gas Co.: 
6898 South Penn Natural 
Gas Co. 


5290 


Natural 


4663 


Gas Trans- 


Natural 


See footnotes at end of table. 


Gaso- | 


Phillips Petroleum Co-.- 


Godfrey L. Cabot, Inc.. 


| Bellville 


Eastern | 


Nat- | 





GRANDFATHER CERTIFICATES 


FIELD NAME 


Keystone - . 


Spraberry Trend _- 


Spraberry- 
Lee District*_- 


East Sun... 
K. 1. Gas Sand-.-. 


East Sun... 


i Panhandle 


Fairbanks... 


Appalachian - - 


Union District - 


| W. Va. 


Hugoton --- | Kans_. 


Gibson Twp... ro... 
Driftwood 

Greenwood -.-- 

Odem.. 

Odem._- 

Kans 


Hugoton. 


Washington District | 


} 
| 


Union District. 


| W. Va..-- 


aa eiccst 
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Continued 


DISPOSI- 


COUNTY TION 


| Ector 
| Winkler 
| Midland _. 


| Midland _. 
..| Calhoun. 


| Starr. 


Starr... 


Starr... 


| Sherman*. 


Harris... 


| Lincoln 


Lincoln - - 


Wood 


Stevens _. 


Cameron 


| Cameron... 


Morton 


| San Patricio 


| San Patricio 


| Kearny 


| Boone.. 


Lincoln... 





DIs- 
POSI- 
TION ! 












PRODUCER#, DOCKET NO., AND 
PURCHASER# 


Black & Pridmore Gas Co.: 


7289 United Fuel Gas Co-. 


Blackwood & Nichols Co. et al.: 


3674 

3675 
Corp. 

3676 

3677 

3678 

3681 Texas 
Corp. 

3682 Texas 
Corp. 


D. H. Bland: 


5149 United Fuel Gas Co 


Bond Oil Corp.: 
5670 
Bovaird, Inc.: 
4678 
Bowen Gas Co.: 


6465 Ohio Fuel Gas Co 
Penn 


8944 South 
Gas Co, 
B. F. Brack: 


6454 Cities Service Gas Co 


D. G. Braddock: 
7879 Natural 


West Virginia et al. 


Plymouth Oil Co 
Texas Natural Gasoline 


Stanolind Oil & Gas Co_/| 
Phillips Petroleum Co. - 


Gas 


Gas 


Phillips Petroleum Co. 


Phillips Petroleum Co... 


Phillips Petroleum Co-_| 


Products 


Products | 


Natural 


Co. of 


The Bradley Producing Corp.: 


Northern Natural Gas 


3057 
Co. 
Breckenridge Gasoline Co.: 
6545 Arkansas 


Gas Co. 

James F. Brevil: 
5725 
E. J. Brindley: 
4925 


Sun Oi] Co. 


New York State Nat- 


Louisiana 


ural Gas Corp. 


Brown & Wheeler: 
4594 


Transcontinental 


Gas 


Pipe Line Corp. 


9255 


Texas Illinois 


Natural | 


Gas Pipe Line Co. 
Brown & Wheeler et al.: 


4592 United Gas Pipe Line 
Co. 

4593 United Gas Pipe Line 
Co. | 

4595 United Gas Pipe Line | 
Co. 

Herman Brown: 

7002 Arkansas Louisiana 

Gas Co. 


Bulger Gas Co.: 
8945 South 
Gas Co. 


Penn 


FIELD NAME 


| Duval District 


Benedum*.. 
Benedum* . - 


Slaughter-. - 
Spraberry Trend _- 
Spraberry Trend_. 
Spraberry Trend 


Spraberry Trend_. 


| Roane County 


Goldsmith. --- 
Panhandle -- 


Lawrence County 


McComas District -.- 


Hugoton. 


Braddock Farm 


Hugoton .. 


Rodessa 


Delhi W. Delhi-__- 


Leidy. 


La Gloria... 


La Gloria 


Hordes Creek 
Hordes Creek 


Hordes Creek. 


Bear Creek* 


Natural | Jefferson District 


See footnotes at end of table. 


We VOinw: 


Tex. 
Tex. 


Th epee 
Tex. 


| Tex. 


| Pa.. 


Tex. 


Tex. 
Ohio. 


W. Va. 


Kans 


Kans 


Tex 


La. 


W.. Vaus-- 


INDEPENDENT PRODUCER LIST 


GRANDFATHER CERTIFICATES—Continued 


COUNTY 


Lincoln... 


Upton 


| Upton 


Cochran 
Glasscock* __ 
Reagan 
Reagan 


Reagan 


Roane . 


Ector... 
Wheeler 


Lawrence - - 
Cabell 


Kearny- 


Greene-. 


Morton 


Cass... 


| Madison*. 


Clinton 


Jim Wells 


Jim Wells 


Goliad - - 


| Goliad. 


Goliad 


| Bienville.. 


Lincoln 


DISPOSI- 
TION 
DATE 


og 


oom 





20 56 | Iss 
24 56 | Iss. 
24 56 | Iss 
24 56 | Iss 
24 56 | Iss 
24 56 | Iss 
24 56 | Iss 
24 56 Iss 
4 56 | Iss 
28 56 | Iss 
21 56 | Iss. 
2 56 | Dis. 
16 56 | Iss. 
18 56 | Iss. 
28 56 | Iss 
| 
1 56 | Rej. 
| 
7 
21 56 Iss 
2 56 | Iss. 
21 56 Iss 
12 56 | Iss 
24 56 | Iss 
12 56 | Iss 
| 
| 
12 56 | Iss 
12 56 | Iss 
| 
| 
| 
13 56 | Iss. 
| 
16 56 | Iss 




















































































































































































































































































1414 


INDEPENDENT PRODUCER LIST 


GRANDFATHER CERTIFICATES—Continued 


PRODUCER#, DOCKET NO., AND | 
PURCHASER# | 


Bull Creek Gas & Oil Co.: 
7847 Kentucky West Vir- 
ginia Gas Co. 
Burchett & Adkins: 
7730 United Fuel Gas Co-... 
Burnett & Cornelius: 
6742 Panhandle Eastern 
Pipe Line Co. 
Panhandle Eastern 
Pipe Line Co. 
Panhandle Eastern 
Pipe Line Co. 
Panhandle Eastern 
Pipe Line Co. 
Natural Gas Pipeline 
Co. of America. 
R. A. Burnett: 
6900 Henderson Trust No. 2. 
William Burns: 
2959 Godfrey L. Cabot, Inc-. 
C. P, Burton: 
4001 All Star Gas Co 
4002 All Star Gas Co 
4003 All Star Gas Co 
4004 All Star Gas Co 
N. G. Busch: 
7231 South Penn Oil Co.. 
Byrd Oil Corp et al.: 
2310 Arkansas Louisiana 
Gas Co. et al. 
8542 Mississippi River Fuel 
Corp. 
Cabot Carbon Co.: 
5715 Northern Natural Gas 
Co. 
Godfrey L. Cabot, Inc.: 
5236 Hope Natural Gas Co-- 
Mollie Cain Lease: 
5698 Godfrey L. Cabot, Inc... 
The California Co.: 
5719 Southern Natural Gas 
Co. 
5720 Texas Eastern Trans- 
mission Corp. 
Callahan Gas Co.: 
8946 South Penn Natural 
Gas Co. 
F. A. Callery Inc., et al.: 
3655 Texas Northern Gas 
Corp. 
3656 United Gas Pipe Line 
Co. 
4604 Texas 
Corp. 
Calstar Petro Co. et al.: 
5237 Arkansas Louisiana 
Gas Co. 


6746 


6901 








Northern Gas 





See footnotes at end of table. 


FIELD NAME 


Bull Creek 


ll ER : 
W. Panhandle... -. 
W. Panhandle. -.. 
W. Panhandle 

W. Panhandle. .._.. 


W. Panhandle 


W. Panhandle 
Sherman District - _- 
N. 

N. Healdton 

N. Healdton_-_--_.-- 
N. Healdton-- 
Wharton... _. 


Waskom* 


Waskom 


Guymon Hugoton*. 


Appalachian 
Sheridan District. -- 
Coquille Bay* 


Hico Knowles* 


Curry District 


Lewisburg 
Lewisburg 


Bayou Mallet 


8. Hallsville L 








STATE 


COUNTY 


DISPOSI- | 


TION 
DATE 











Carson .. 


| Potter*. 


Carson... 


| Potter. 


Carson _. 


| Hutchinson .__- 


Calhoun 
Carter - - 
Carter - - 
Carter - - 
Carter - - 
Wirt. 
Harrison*. 


Harrison -- 


Texas__. 


Mi cns- / 
Calhoun 
Plaquemines*. -- 


Lincoln* 


PE Ricwwe aces 


Acadia. ._. 





10 18 56 
11 27 56 
9 21 56 
9 21 56 
9 21 56 
9 21 56 
9 24 56 
8 24 56 


10 16 56 











INDEPENDENT PRODUCER LIST 


PRODUCER#, DOCKET NO., AND 
PURCHASER# 


E. W. Campbell et al.: 

2854 Northern Natural Gas | 
Co. 

Charles W. Campbell: 
8306 United Fuel Gas Co | 

Ernest Campbell: 
8671 Hope Natural Gas Co__| 

Robert Cargill et al.: 
3266 Texas Eastern Trans- | 

mission Corp. 

Carr Creek Gas & Oil Co.: 

7798 United Fuel Gas Co.. 

F. William Carr et al.: 
5735 Texas Eastern Trans- 

mission Corp. 

L. B. Carroll Lease: | 
5700 Godfrey L. Cabot, Inc. _| 

Carter Jones Drilling Co. et al.: 
4812 Arkansas Louisiana 

Gas Co. et al. 

The Carter Oil Co.: | 
4801 Lone Star Gas Co-_- 
4910 Cities Service Gas Co- - 
4985 Consolidated Gas Utili- 

ties Corp. 

Lone Star Gas Co-- 

Michigan-Wisconsin 

Pipe Line Co. 

Montana-Dakota Util- | 

ities Co. 

Kansas-Nebraska Na- 

tural Gas Co. 
Lone Star Gas Co-_. 
Lone Star Gas Co--_-_-_- 
Lone Star Gas Co- -- 
Northern Natural Gas | 
Co. 

Northern Natural Gas 
Co. 

Northern Natural Gas 
Co. 

8. A. Cass et al.: | 
2738 Hope Natural Gas Ce - 

Central Explorers Oil Co.: 

769 Texas Gas Products 
Corp. 

Central Oil & Gas Co., Inc.: 

6962 Cumberland Allegheny 


4986 
4987 


4988 


4991 


4992 
5141 
5142 
5143 


5203 


5204 


Gas Co. 
Charm Oil Co.: | 
3935 El Paso Natural Gas 
Co. 


Childers Gas Co.: 
8947 South Penn Natural 
Gas Co. 
Calvin Clarke: 





9455 United Fuel Gas Co.... 


See footnotes at end of table. 


FIELD NAME 


Hugoton 


Marrow Bone Cr 
Lee District... 


North Lansing 


Carr Creek 


W. George West. .._| 


Sheridan District. - 


| Carthage. 


Carter County 
W. Edmond. .--_- 
Chickasaw --- 


Golden Trend*. 
Floris Area_._. 


Not reported -- 
Not reported... _- 
Katie__ 
Katie... 

Katie - - 
Hugoton... : 


Hugoton ____. 


Hugoton -. 


Meade District. _- 

Spraberry Trend__ 

Meade Banks Dis- 
trict. 


Eumont. 


STATE 


Kans 


Tex. 


| W.Va 


Okla... 
Okla_. 
Okla_. 


Okla__- 
Okla... 


| N. Dak 


| 





McComas District __| 


Appalachian - -__. 


Kans 


| Okla_. 


Okla... 
Okla-.__-. 
Kans.__. 


Kans... 


Kans__..- 


Wa Ft... 


Tex 


To wakes 


N. Mex... 


rs ise 


Ky... 


GRANDFATHER CERTIFICATES—Continued 


COUNTY 


Kearny. 


Mingo 


Calhoun. 


| Harrison -- 


Knott -. 


| Live Oak... - 


Calhoun 
Panola 
Carter - . 


Oklahoma’ .... 
Grady 


| Garvin* 
| Beaver 


-| Garvin. 





Bowman 


| Kearny. 


Garvin_. 
Garvin... 


Kearny. 
Kearny 


Kearny - - . _- 


Tyler-. 


Upton 


Upshur 


Lea 


Cabell... . 


| 


..; 10 1 


9 21 56 Iss 
9 24 56 | Iss. 
| 
79 Iss 
10 1 56| Rej. 
13 56 | Iss 
9 28 56 | Iss. 
| 
9 28 56 | Iss. 
10 18 56 | Iss. 
9 21 56 Iss. 
9 21 56 | Iss. 
9 21 56 | Iss. 
9 21 56 | Iss. 
9 21 56 | Iss. 
| 
| 
9 24 56 | Iss. 
| 10 156 | Rej. 
9 21 56 | Iss. 
9 24 56 | Iss. 
9 24 56 | Iss. 
9 24 56 | Iss. 
10 1 56 | Rej. 
56 | Rej. 
12 30 56 | Iss. 
| 12 31 56 | Iss. 
8 24 56 | Iss. 
9 21 56 | Iss. 
8 16 56 | Iss. 
| 10 18 56 | Iss. 


DISPOSI- 
TION 
DATE 


1415 





bDiIs- 
| POsi- 


| TION ' 









































































































































































































































































1416 























































































































































































































































































INDEPENDENT PRODUCER LIST 


GRANDFATHER CERTIFICATES—Continued 





PRODUCER#, DOCKET NO., AND } 
PURCHASER# FIELD NAME | STATE | COUNTY 
miii=—p at ae - oT - | 
Clegg & Hunt et al.: | 
8441 United Gas Pipe Line | 8S. Hillebrandt | Tex | Jefferson _- 
Co. 
Cockburn Oil Corp. et al.: 
2871 Tennessee Gas Trans- | FE. Bernard Tex | Wharton 
mission Co. | | 
Il. H. Coffield et al.: 
6514 Mississippi River Fuel | Woodlawn-- | Tex | Harrison-- 
Corp. 
H. S. Cole, Jr., et al.: | | 
4642 ‘Texas Eastern Trans- | W. Weesatche.......| Tex .-- Goliad _ - 
mission Corp | 
J. Howard Coleman: | 
5655 Hope Natural Gas Co_.| Lee District... _| W.Va ---| Calhoun 
Columbia Shanks Lease: 
5701 Godfrey L. Cabot, Inc Sheridan District a | Calhoun 
Columbian Carbon Co.: | 
7079 Cumberland Allegheny | Appalachian | W. Va | Upshur* 
Gas Co. 
7084 Atlantic Seaboard | Appalachian W.Va | Raleigh 
Corp. et al | 
Columbian Fuel Corp.: | | 
9211 Cities Service Gas Co..| Guymon Hugoton. -_| Okla. -- Tex... 
E. Constain, Jr., et al.: | | 
7163 Stanolind Oil & Gas | Benedum* lex .-| Cochran 
Co., et al. | 
7164 El Paso Natural Gas | Benedum* | Tex | Hockley*-- 
Co., et al. | 
Consumers Gas Utility Co.: 
4566 Hope Natural Gas Co..| Appalachian | W. Va | Ritchie 
Continental Oil Co.: | 
5796 Warren Petroleum | Golden Trend Okla Garvin 
Corp., et al. | 
5800 Warren Petroleum | S. W. Maysville Okla_. Garvin 
Corp., et al. | | 
5834 Warren Petroleum | McKee Pool | N. Mex.-.-| Lea 
Corp. | | 
5838 Warren Petroleum | 8S. W. Maysville | Okla Garvin 
Corp., et al. | 
5840 Warren Petroleum | Graham. .--.--| Okla......| Carter 
Corp. | | | 
5858 Warren Petroleum Golden Trend Okla Garvin 
Corp. | | } 
5860 Warren Petroleum Golden Trend. Okla Garvin. 
Corp. 
5862 Warren Petroleum | Golden Trend_- | Okla | Garvin 
Corp., et al. | 
58644 Warren Petroleum | Golden Trend Okla | Garvin 
Corp., et al. | 
5866 Warren Petroleum | Golden Trend Okla | Garvin 
Corp., et al 
5868 Warren Petroleum | Golden Trend Okla Garvin 
Corp., et al. | 
5876 Warren Petroleum | Golden Trend Okla Garvin 
Corp., et al. 
5878 Warren Petroleum | Golden Trend__-. Okla Garvin 
Corp., et al | 
5880 Warren Petroleum | Golden Trend.......| Okla Garvin 
Corp., et al. \ \ | 











See footnotes at end of table. 


| 
| 


DISPOSI- 
TION 
DATE 


ll 


10 


9 7 


11 


10 3 


| il 


ll 


9 


9 


9 


9 


gy 


18 


19 


19 


19 


56 


56 


56 


56 


56 | 


56 








DISs- 
POSI- 
TION ! 


Iss. 


Tss. 


Iss. 


Iss. 


Iss. 


Iss. 


Iss. 


| Iss. 


| Rej. 


56 | 


56 


+) 


56 


56 


56 


56 


56 


19 56 


19 


19 


19 56 


19 56 


Wtd. 


Wtd. 


Iss. 


Iss. 


Iss. 


Iss. 


| Iss. 


Iss. 


Iss. 


Iss. 


Iss. 


Iss. 


Iss 


Iss. 


Iss 


Iss. 


Iss. 













INDEPENDENT PRODUCER LIST 


GRANDFATHER CERTIFICATES—Continued 





| | 


- | 


RODUCER#, DOCKET NO., AND 


| DISPOSI- | 
PURCIIASER# FIELD NAME STATE | COUNTY TION | POSI- 


DATE | TION ! 


Continental Oil Co.—Continued | | 




















5882 Warren Petroleum | Golden Trend Okla Garvin 9 19 56 | Iss 
Corp., et al | 

5884 Warren Petroleum | Golden ‘Trend Okla Garvin 9 19 56 | Iss. 
Corp., et al. | 

5889 ‘Transcontinental Gas | La Gloria Tex Jim Wells*......| 10 22 56 | Iss. 
Pipe Line Corp | } 

5890 Transcontinental Gas Conoco Driscoll Tex Duval 10 22 56 | Iss. 
Pipe Line Corp. | | | 

5891 Tennessee Gas Trans- | Cold Springs Tex | San Jacinto | 10 22 S| Iss 
mission Co. ! | 

5892 United Gas Pipe Line | N. Pettus Tex Bec* ; | 10 22 56 | Iss. 
Co. | 

5893. United Gas Pipe Line | St. Martinville La St. Martin | 10 22 56 | Iss. 
Co. | 

5894 Texas Gas Transmis- | Carthage Tex Panola | 10 22 56 | Iss. 
sion Corp. 

5902 ‘Transcontinental Gas | Kittie West* --| Tex Live Ouk 10 22 56 | Iss. 
Pipe Line Corp 

5914 Arkansas Louisiana | Beckville* | ‘Tex | Panola 10 22 56 | Iss. 
Gas Co 

6211 Texas Illinois Natural S. La Gloria | Tex | Brooks* -..| 10 22 56 | Iss. 
Gas Pipe Line Co | } | 

6337 Warren Petroleum | Monument | N. Mex.._| Lea | 919 56 | Iss. 
Corp. | 

6349 United Gas Pipe Line | Slick Wilcox Tex Goliad* | 7 23 56 | Iss 
Co | | | 

6350 United Gas Pipe Line | Boyce* | Tex | Goliad*. .- 7 23 56) Iss. 
Co. | 

6351 United Gas Pipe Line | Cabeza Creek | Tex | Goliad 7 23 56 | Iss 
Co. | 

United Gas Pipe Line | 8S. Cabeza Creek _..| Tex Goliad 7 23 56 | Iss 









Co. 
6588 Tennessee Gas Trans- | Carthage_- | Tex Panola 10 22 56 | Iss. 
mission Co. | | 
6591 Tennessee Gas Trans- | Rincon Area ..| Tex Starr... 
mission Co. | | } 
Cooper Oil & Gas Co.: | | 






10 22 56 | Iss. 





7708 Penova Interests | Hartley | W. Va | Calhoun 9 28 56 | Iss. 
Copley Gas Co.: | | 
7720 United Fuel Gas Co_...| Appalachian W. Va Lincoln 9 28 56 | Iss. 








F. R. Cooper Associates: | 












7673 Hamilton Gas Corp. _..| Union District | W. Va Clay 9 28 56 | Iss. 
Cornett Oil & Gas Co.: | 
7799 Kentucky West Vir- | Johns Creek___- Ky | Floyd | 11 13 56 | Iss. 
ginia Gas Co. | | 
Coronet Oil Co.: 
6526 Phillips Petroleum Co Andector* | ‘Tex | Eetor 9 28 56 | Iss. 
Cove Creek Gas Co.: | | 
7714 United Fuel Gas Co Appalachian W. Va | Wayne 9 28 56 | Iss. 
Cowden Gas Co.: | | 
(473 Ohio Fuel Gas Co Lawrence County...| Ohio Lawrence._.....| 11 2 56 | Dis. 
Craddock Gas Co.: | | 
8265 South Penn Natural | Salt Rock W. Va | Cabell | 9 24 56 Iss. 
Gas Co. 
Crawford Investment Corp | 
$419 Arkansas’ Louisiana | E. Haynesville La | Claiborne 7 9 56} Iss. 





Gas Co. | 





See footnotes at end of table. 


1418 INDEPENDENT PRODUCER LIST 


GRANDFATHER CERTIFICATES—Continued 


PRODUCER#, DOCKET NO., AND 
PURCHASER# FIELD NAME 


G. B. Cree, et al.: 
7740 Phillips Petroleum Co..| Elk District* 
Crescent Drilling Co., Inc.: 
6087 Arkansas Louisiana | Haynesville 
Gas. Co. 
Crown Century Petroleum Corp.: 
7249 Tennessee Gas Trans- 
mission Co. 
7411 Louisiana Natural Gas 
Corp. © 
Cuban American Oil: 
6528 Mississippi River Fuel 
Corp. 
Clark Curry: 
8252 South Penn Natural 
Gas Co. 
8260 South Penn Natural 
Gas Co. 
Curtis Oil & Gas Co.: 
7709 United Fuel Gas Co.... 
Dale & Gill: 
8941 Northern Natural Gas 
Co. 
Dalport Oil Corp., et al.: 
7035 El Paso Natural Gas Co. 
7036 E)] Paso Natural Gas Co. 
7037 El Paso Natural Gas Co. 
7038 EE) Paso Natural Gas Co. 
7039 E] Paso Natural Gas Co. 
7040 El Paso Natural Gas Co. 
7041 El] Paso Natural Gas Co. 
7042 El) Paso Natural Gas Co. 
7043 El Paso Natural Gas Co. 
7044 El Paso Natural Gas Co. 
7045 El Paso Natural Gas Co. 
7046 El] Paso Natural Gas Co. 
7047 El Paso Natural Gas Co_| Langlie Mattix____-- 
7048 El] Paso Natural Gas Co.| Langlie Mattix 
7049 E) Paso Natural Gas Co. 
J. F. Darby Estate: 
3236 Consolidated Gas Util- 
ities Corp. 
Chas. A. Daubert et al.: | 
4615 United Gas Pipe Line | Sandia*_. Seles .....-.| Jim’ Wells* 
De Jarnett Gas Co.: 
8254 South Penn Natural | Salt Rock---. ..-| Cabell _. 
Gas Co. 
Countess Mary Hellen De Ni.: 
8036 Phillips Petroleum Co..| Spraberry Trend..--. Lo ..| Midland*. 
F. 8. Deem: 
8256 Oarnegie Natural Gas | Union District : .---| Ritchie.... 
Co. 
F. C. Deemer: 
3025 United Natural Gas Co. 
Deerfield Gas Production Co.: 
7202 Kansas Nebraska Nat- 
ural Gas Co. et al. 


See footnotes at end of table. 
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INDEPENDENT PRODUCER LIST 


GRANDFATHER CERTIFICATES—Continued 





PRODUCER#, DOCKET NO., AND 
PURCHASER# 


DeKalb Agriculture Association: 
4041 Phillips Petroleum Co.. 
4050 Lone Star Producing 

Co. 

Delta Drilling Co.: 

4343 Arkansas Louisiana 
Gas Co. 

7259 United Gas Pipe Line 
Co. 

7737 Louisiana 
Transit Co. | 

7782 United Gas Pipe Line 
Co. 

Delta Drilling Co., et al.: 

4034 Texas Gas Corp-. 

Devonian Oil and Gas Co.: 

7472 Manufacturers Light 
and Heat Co. | 

Dillard & Waltermire Drilling: 
5210 Tennessee Gas Trans- 

mission Co. | 

Dirks Bros.: 
2815 Texas Eastern Trans- 

mission Corp. | 

Dodd Huter Nichols: 
5153 United Fuel Gas Co... 

William C. Doenges: 

6257 Phillips Petroleum Co. 

Dorothy Gas Co.: 

8948 United Fuel Gas Co--- 

J. C. Dozier, et al.: 

7422 Kansas Nebraska Nat- 
ural Gas Co. 

Frank F. Dubose: | 
6569 Lone Star Gas Co--.-- 

N. V. Duncan Estate, et al.: 
4323 Phillips Petroleum Co. 

et al. 

Dunlap Oil Corp. | 


Nevada 


| 





6989 Tennessee Gas Trans- 
mission Co. | 
Wm. Dye Oi] & Gas Co.: 
7845 Kentucky West Vir- | 
ginia Gas Co. 
The Easter Wood Production: 
3936 Tennessee Gas Trans- | 
mission Co. 
Eastern States Petroleum Co., 
Inc.: 
3744 Tennessee Gas Trans- 
mission Co. 
Orville Eberly, Jr.: | 
7583 Manufacturers Light & 
Heat Co. | 
Cumberland Allegheny 
Gas Co. 
7692 Cumberland Allegheny | 
Gas Co. | 


7691 


See footnotes at end of table. 


FIELD NAME 


Goldsmith 
Ma Higgins 


N. Lansing........-. 


Cotton Valley...-..- 


Cotton Valley... 


a 


Benezette Drift. ... 


Lasal Vieja. -. 


West Cosden 


| Smithfield District... 


Panhandle - - 


Appalachian - - 


Hugoton - -- 


E. Panhandle. 


W. Edmond 


Seeligson -. - 


Sucker Creek 


W. Calaboose - 


W. Bishop... 


Summit..... 


Mt. Lake Park.... 


Accident Pool... 





STATE 


Tex. 


W. Va... 


a 


Kans... 


Tex 


| Okla... 


Tex. 


Pica. 


Tex. 


Tex. 


Pihinindson 


Md... 


| Md... 





| Garrett 


COUNTY 


Harrison -- 


Webster ........ 


Jefferson - . 


Elk.... 


Willacy. 


.| Roane..... 


| Moore... -- 


Lincoln - .. 


Finney... 


Wheeler... 


Jim Wells*. 


Pike... 


San Patricio 


..| Nueces... 


Fayette 


| Garrett.... 


DISPOSI- 
TION 
DATE 


10 24 


814 


912 


9 24 


92 


94 


9 24 


8 16 


92 





9 21 


10 24 


9 2 


9 21: 


56 


56 


56 


56 


56 


56 


56 


56 


56 


56 





1419 


DIs- 
POs!I- 


TION ' 





Iss. 
Wtd. 


Iss. 
Iss. 


Re}. 


Iss. 


Iss. 


Iss. 


Iss. 
Iss. 


Iss. 


Iss. 


Iss. 


Iss. 


Iss. 


Iss. 


Iss. 
Iss. 


Iss 



























































































































































1420 


PRODUCER#, DOCKET NO., AND 
PURCHASER# 


GRANDFATHER CERTIFICATES 


FIELD NAME 


INDEPENDENT PRODUCER LIST 


Continued 


DISPOSI- 
COUNTY TION 
| DATE 





Orville Eberly, Jr.—Continued | 
7694 Cumberland Allegheny | 
Gas Co. | 
7695 Cumberland Allegheny 
Gas Co. 
7696 Manufacturers Light & | 
Heat Co. 
Eddy Oil & Gas Co.: 
5955 Penova Interests- .. 
John A. Egan: 
5739 El Paso Natural Gas 
Co. 
The El Dorado Refining Co.: 
4182 El Paso Natural Gas | 
Co. 
Eldon Gas Co.: 
7718 United Fuel Gas Co--- 
Electric Gas & Oil Co., Inc.: 
5207 United Gas Pipe Line 
Co. 
Elkhorn Gas & Oil Co.: 
7801 United Fuel Gas Co... 
Kenneth A. Ellison et al.: 
8449 Northern Natural Gas 
Co. 
Empire Oil Co.: 
6413 Columbian Carbon Co 
6414 Equitable Gas Co_-- 
6415 Carnegie Natural Gas 
Co. 
Engineering Development Co.: 
6303 Southern Natural Gas 
Co. 
Engineering Development Co., 
Inc.: 
6301 Southern Natural Gas 
Co, 
6302 Skelly Oil Co 
Levi Epstein Sons Oil Co.: 
4425 Pennsylvania Gas Co-- 
Eustace Gas Co.: 
8949 South Penn 
Gas Co. 
Evans Oil & Gas Co., Inc., et al.: 
6951 Kentucky-West  Vir- 
ginia Gas Co. 
Evelyn Oil & Gas Co.: 
7710 Carnegie Natural Gas | 
Co, 
R. W. Fair et al.: 
4057 Mississippi River Fuel 
Corp. 
Farr & Gribble: 
6411 Equitable Gas Co 
Carolyn E., Farr: 
6417 Equitable Gas Co.. 
Felmont Oil Corp.: 
7021 Phillips Petroleum Co-. 


See footnotes at end of table. 





Natural 





Mt. Lake Park....--| 


Mt. Lake Park 


Summit......-- 


Murphy District_-. 


South Blanco... 


San Juan Basin - --- 


Appalachian 


Lake Bisteneau ---- 


Dry Creek 


Guymon Hugoton - - 


Cabin Run... 
Cabin Run... 
Gnats Run 


Joaquin. -_- 


Joaquin*._..._- 


Logansport......._. 


Brown Lot 


Sheridan District. 


Nats Creek 


Burnt House 6 


Woodlawn... --- 


| Southwest District 


| Hughes River 


Goldsmith _. 





| Garrett 
Garrett 


Fayette. 


Ritchie_... 


| San Juan... 


| San Juan.. 


Lincoln -_- 


Bienville_- 


Knott... 


Texas. 


Doddridge - - 
Doddridge - . 
Ritchie 


Shelby. 


Shelby 


De Soto 


Warren*. 


Lincoln 


Lawrence... 


| Ritchie 


| Harrison... 





| Doddridge - . 
Doddridge. . 


Ector... 













PRODUCER#, DOCKET NO., AND 
PURCHLASER# 


Ferdinand Gas Co.: 
7814 United Fuel Gas Co 
Rachel Ferrell Lease 
5702 Godfrey L. Cabot, Ine 
Velta Fiedler Lease 


285 United Fuel Gas Co 
Bert Fields 
14567 United Gas Pipe Line 


Co. 
Fields Oil & Gas 
7834 Kentucky-West — Vir- 
ginia Gas Co 
Fifteen Oi] Co 


43 United Gas Pipe Line 
Co 
Isabel M. Finnup 
9105 Kansas-Nebraska Nat- 


ural Gas Co 
First National Bank of Dalla 
52: El Paso Natural 
Co 
Burtner & Jeanette R 





CGias 


Fle 


3979 Cities Service Gas Co 
Paul J. Fly et al.: 

3029 '‘Trunkline Gas Co 
C.D. Floyd Lease 

5742 Equitable Gas Co 
F. J. Fohs et al 


7000) ‘Texas Eastern Trans- 
mission Corp 

Ford Oil & Gas Co 

United Fuel Gas Co 


Forest Oi] Corp 


7TSO0 


2054 Tennessee Gas ‘Trans- 
mission Co 
J. M. Forgotson 
8768 ‘Texas Eastern Trans- 
MmIssion Corp. 
Foster McKenzie Co 


5944 
Foster Petroleum Corp 


Equitable Gas Co 


$223 Cities Service Gas Co 
3224 FP 





inhandle Eastern 
Pipe Line Co 

$225 Vhillips Petroleum Co 
3226 Phillips Petroleum Co 
$227. Phillips Petroleum Co 


$228) Phillips Petroleum Co 
$229 Phillips Petroleum Co 
3230 Phillips Petroleum Co 
$231 Phillips Petroleum Co 
$232 Phillips Petroleum Co 


W. Hi. Foster et al, 


3899 Tennessee Gas Tran 
mission Co 
J. R. Frankel et al 


411 Arkansas Le 


Gas Co 


suisiana 


See footnotes at end of table 


GRANDFATHER 


INDEPENDENT PRODUCER LIST 


FIELD NAME 





Appalachian 
Sheridan District 
Center 


District 


Be thany 


Johns Creek 


La Fourche Cros 


Hugoton 


Cooper Jal 


Hugoton 
rerrell Point 
Salt Lick District 


S. Runge 


Carr Creek 


Brayton* 


Delhi 


Grant 


Hugoton 
Hugoton 


Moore County 
Moor 
Moore County 
Moore County 
Moore County 
Moore County 
Moore County 
Moore County 


County 


Bethany 


Haynesville 


CERTIFICATES 







Continued 








DISPOSI 


STATE COUNTY 


W.Va Lincoln 1 134 
W.Va Calhoun 9 2S 
W.Va Calhoun WW 24 5 
hex Panola 9 125 
Ky Floyd 11 13 
La La Fourche 9125 
Kans Kearny 10 165 
N. Mex Lea 10 24 


Kans 


Haskell 1 1 


TION 
DATE 


a) 
lex Goliad 8 13 56 
W. Va Braxton 9 28 5G 
Tex Karn 713% 
Ky Knott 11 13 Ae 
Pex Nueces 9 21 St 
La Franklin 9 21 56 
W. Va Wetzel 9 456 
Kans Kearny 9 21 56 
Okla Texas 9 21 56 
Tex Moore 9 21 56 
Tex Moore 921 
lex Moore 0 21 56 
Tex Moore O21 
Tex Moore O21 56 
Tex Moore 921 Mm 
rex Moore p21 Me 
Tex Moore 21 
Pex Panola O21 AG 
Ta Claiborne 124 





DIs- 


Post- 


Iss. 


Iss. 































































































































































































































































































































































































1422 INDEPENDENT PRODUCER LIST 


PRODUCER#, DOCKET NO., AND 
PURCHASER# 


C. M. Frost et al.: 
6880 Texas Gas Corp 
Fryer & Hanson Drilling Co. et al.: 
4807 Arkansas Louisiana Gas 
Co. 
Fullerton Oil & Gas Co.: 
7431 Montana Dakota Utili- 
ties Co. 
Garnett Gas Co.: 
7756 South Penn Natural 
Gas Co. 
Gas Gathering Co.: 
7872 Texas Illinois Natural 
Gas Pipeline Co. 
Gasoline Prod@tion Corp. et al.: 
7031 Texas Eastern Trans- 
mission Corp. 
7032 Transcontinental Gas 
Pipe Line Corp. 
7033 Transcontinental Gas 
Pipe Line Corp. 
7034 Transcontinental Gas 
Pipe Line Corp. 
General Crude Oil Co.: 
3823 Colorado Interstate Gas 
Co. 
General Drilling Co.: 
7662 Consolidated Gas Utili- 
ties Corp. 
Getty Oil Co.: 
6096 FE] Paso Natural Gas 
Co. 
Gibbs Gas Co.: 
5744 South Penn Natural 
Gas Co. 
H. F. Gibson: 
6583 Texas Natural Gasoline 
Corp. 
H. M. Gillespie, et al.: 
7423 Cities Service Gas Co_. 
Gillispie Run Oil & Gas Co.: 
7741 South Penn Natural 
Gas Co. 
Gillring Oil Co., Inc.: 
3938 Tennessee Gas Trans- 
mission Co. 
The Gilmer Oil Co.: 
4854 Lone Star Gas Co__..__. 
N. C. Ginther, et al.: 
3828 Tennessee Gas Trans- 
mission Co. 
3829 Tennessee Gas Trans- 
mission Co. 
3850 Tennessee Gas Trans- 
mission Co. 
Gladstone Gasoline Corp., Inc.: 
2736 Texas Eastern Trans- 
mission Corp. 


See footnotes at end of table. 





FIELD NAME 


Fig Ridge-.--. 


Carthage®.........- 


Little Buffalo 


Carroll District 


East Mathis 


Hilzmark - - . 
Mineral. 
8. Mineral. -__.. 


8. Mineral. -_. 


Chickasha. - - . 


Dollarhide - - 


Perrytown.. 


Hugoton 


Gillispie Run 


Little Bull Run... -- 


a 


W. Vidauri 


Willow Springs 








GRANDFATHER CERTIFICATES—Continued 


Bee... 


Bee... - 


Bee... 


Cimarron. -.. 


Grady 


Ritchie... 


Stephens_. 


Nueces... 


Refugio... ...- 


Goliad. ._. 


























PRODUCER#, DOCKET NO., AND 
PURCHASER# 
Alfred C. Glassell, Jr., et al.: 


mission Co. 
Globe Oil & Refining Co.: 


7476 Lone Star Gas Co., et al_ 


R. H. Goodrich: 
3826 Texas Eastern Trans- 
mission Corp. 
Fred Goodstein: 
5229 Montana Dakota Utili- 
ties Co. 


7681 Warren Petroleum Corp. 


E. 8. Goodwin, et al.: 
8147 Watson Oil & Gas Co. 


8149 Watson Oil & Gas Co-_- 


Grassy Creek Oil & Gas Co.: 
7803 Kentucky West Vir- 
ginia Gas Co. 
Great Lakes Oil & Chemical Co.: 
7255 El Paso Natural Gas 
Co. 
Sarah V. Greathouse Lease: 
5697 Godfrey L. Cabot, Inc 
Gribble and Stinespring: 
6416 Empire Oil Co-_. 
Grubb & Hawkins, et al.: 


4410 Trunkline Gas Co.__--- 


Gulf Refining Co.: 
8448 Arkansas Louisiana Gas 
Co. 
Gulfshore Oil Co., et al.: 


4023 Tennessee Gas Trans- | 


mission Co. 
Geo. Gunby, et al.: 


6696 United Carbon Co--.-.-. 


Guyan Gas Co.: 
6893 South Penn 
Gas Co. 
Edward J. & James E. Haag: 
3166 Northeast Blanco De- 
velopment Corp. 
Hugh K. Haddex: 
6452 Manufacturers Light 
& Heat Co. 
Hagan Barr Lease: 


Natural 


5699 Godfrey L. Cabot, Inc. 


Haines Gas Co.: 
8263 South Penn 
Gas Co. 
L. D. 8. & Hale Oi] and Gas: 
7837 Kentucky West Vir- 
ginia Gas Co. 
David Hall Oi) & Gas Co.: 
7846 Kentucky West Vir- 
ginia Gas Co. 
Richard A. Hall, et al.: 
6410 United Gas Pipe Line 
Co. 


Natural 





2956 Tennessee Gas Trans- 


See footnotes at end of table. 


INDEPENDENT PRODUCER LIST 


GRANDFATHER CERTIFICATES—Continued 





FIELD NAME 


Greenwood.......... 


Helen Gohlke. 


Elk Basin... 


Union District. 
Union District 


Sheridan District___- 
i | 
| West Union District_| 
Lakeside -__. 


Fi ccieciccnnacs 





Buffalo Creek. 


| Tex... 





Troublesome Creek. 


Grapeland . ... 





W. Va....| 


N. Mex... 





COUNTY 


Ves. 5065065 


Victoria......... 


Ouachita... ...- 


Lincoln - - - 


San Juan*.......| 


Calhoun. ..... 


Putnam.... 


S Pee scceccdies 
Knott...........| 


| Houston.......-. } 


DISPOSI- 
TION 


8 2 56 


7 9% 


10 24 56 


9 18 5% 


8 24 56 


10 24 56 


12 7 56 


ee) 


9 24 56 


ll 13 5% 





DIs- 
POSI- 








































































































































Iss. 


























Iss. 


























1424 


GRANDFATHER CERTIFICATES 


' 
PRODUCER#, DOCKET NO., AND 
PURCHASER# | 

| 


E. P. Halliburton: 
8077 Warren Petroleum| 
Corp. et al. 
Halliburton Oil Producing Co.: 
8075 Warren Petroleum 
Corp et al. 
Hamill: 
Tennessee Gas Trans- 
mission Co. 
Tennessee Gas Trans- 
mission Co. 
Tennessee Gas Trans- | 


Claud B. 


9752 


2752 
2766 


2767 
mission Co. 
J. F. Hamilton et al.: | 
5250 Panhandle Eastern | 
Pipe Line Co. 
W. W. Hamilton et al. 
7292 El Paso Natural Gas Co 
Theo. Hamm Brewing Co.: 
3250 Tennessee Gas Trans- 
mission Co. 
J. L. Hamon: 
2859 Texas Eastern 
mission Corp. 
Tennessee Gas Trans- 
mission Co. 
Lone Star Gas Co-. 
Texas Eastern 
mission Corp. 


Trans- | 


3634 


Trans- | 
7430 Tennessee Gas Trans- 
mission Co. 
Hanley Co.: 
7651 Phillips Petroleum Co- 
Thomas W. Hanley Agent: | 
8889 South Penn Natural 
Gas Co 
Scuth 
Gas Co. 
South Penn 
Gas Co. 
Harbor Oil Co., Inc.: | 
5738 Humble Oil & Refining | 
Co. 
Harris Gas Co.: 
7759 South Penn 
Gas Co. 
R. C. Harris et al.: 
4318 Transcontinental 
Pipe Line Corp. 
Hartman Carr Co.: 
7724 Equitable Gas Co-..--- 
E. C. Hartman: 
7721 Equitable Gas Co 
7723 Godfrey L. Cabot, Inc. 
Hartman Vockel Co.: 
7712 Gas Transport, Inc- 
W. L. Hartman et al.: 
3328 Colorado Interstate Gas 
Co. 


8890 Penn Natural 


8891 Natural | 


Natural 


Gas 


See footnotes at end of table. 


East Texas. 


| Blanco 


| Wilson..__- 


N. Brady-.- 


| Curry District 


FIELD NAME 


Golden Trend*._.....| Tex." 


Egypt..... 
Cypress Area 


Buck Snag 


Kans... - | 


Hugoton -- 


North Louise 


Wilcox Trend 


N. Hostetter 


Jake Hamon 


PL 


Mannington District 
Mannington District 


Mannington District 


Bayou Sale. 


West Tuleta- --- 


Pennsboro - - - - 


Pennsboro. - .. 
Grantsville*_.. 


Le Roy... 


Hugoton. 


Cc 


INDEPENDENT PRODUCER LIST 
‘ontinued 


DISPOSI- | 


COUNTY TION 


DATE 


Young... 


| Grege* 


Wharton.. 


et. ck0ss 


Colorado 


Stevens* - - 


| Rio Arriba 


Wharton 


| McMullen 
Bee. - 


Garvin... 


MeMullen 


| MeMullen- 


Glasscock* . 


Marion 


Marion 


Marion 


| St. Mary... 


| Putnam... 


Bee. ..- 


Ritchie__. 


| Ritchie.... 


Calhoun... 


| Jackson. 


| Finney... 













PRODUCER#, DOCKET NO., 
PURCHASER# 


AND 


Francis L. Harvey 
6437 El Paso Natural 
Co 
Hatchor Oil & Gas Co 
7826 United Fuel Gas Co 


H. L. Hawkins et al. 


Gas 


4408 Arkansas Louisiana 
Gas Co. 
4441 United Gas Pipe Line 


Co 
Hayes Gas Co 
Ohio Fuel Gas Co 
Herman F. Heep 


6470 


4112 Tennessee Gas Trans- 
mission Co. 

4412 Tennessee Gas Trans- 
mission Co 

4413. Arkansas Louisiana 
Gas Co. 

The Hefner Co. et al 
3005 Lone Star Gas Co 


H. C. Heldenfels et al 


4196 Texas Eastern Trans- 
mission Corp. 
W. R. Henderson et al 


Arkansas Louisiana 
Gas Co 


Henshaw Brothers et al.: 


3271 


6426 Texas Eastern Trans- 
mission Corp. 
Henshaw Brothers ct al 
3991 Altex Corp 
722 Texas Eastern Trans- 
mission Corp. 
4. M. Henson 
8255 South Penn Natural 
Gas Co 
Hiawatha Oil Co.: 
7258 New York State Natur- 
al Gas Corp. 
John M. & Maud R. Hic key 
5968 Pennsylvania Gas Co 


Johnny E. Hines et al 


4109 Phillips Petroleum Co 
W. H. Hodnett & Co., Inc 
4106 Tennessee Gas Trans- 
mission Co 
Harlan B. Hogue 
6700 Carnegie Natural Gas 
Co. 
6952 Carnegie Natural Gas 
Co. 
Hollandsworth Oil Co. et al 
4012 Mississippi River Fucl 
Corp 
4014 Mississippi River Fuel 
Corp. 
4015 Mississippi River Fuel 
Corp. 


See footnotes at end of table. 


FIELD NAME 


Pictured Cliff*- 


Mud Creek 


Waskom 


La Fourche Cros 


Lawrence 


East Alice 
West Ace 
Wallace Johnson 


Tatums Goodwin 


8. Karon 


North Lansing 


Cottonwood Creek 


Alice 
Helen Gohlk« 


Duval District 


Driftwood Pool 


Whitmore Twp 
E. Panhandk 


Chesterville 


Centval District 


Union District 


Woodlawn 


Woodlawn 


Woodlawn 


County 


INDEPENDENT PRODUCER LIST 


GRANDFATHER CERTIFICATES- 


STATE 


Tex 


Te X 
Tex 


W.Va 


Continued 


COUNTY 


|} San Juan_. 


Floyd 


Caddo 


La Fourche 


Lawrenes 
Jim Wells 
Polk* 


Marion 


Carter 


Live Oak 


Harrison 


De Witt 


Jim Wells 
De Witt 


Lincoln 


Cameron 


Mckea 
Gray : 


Colorado* 


Doddridge 


Ritchi 
Hlarrisot 
Marion 


Harrison 


DISPOSI- 


TION 
DATE 


10 24 56 
ll 13 56 
10 24 56 
9 12 456 
] 2 6 
9 24 56 
» 24 
10 24 56 
+18 56 
9 21 56 
10 24 56 
12 31 56 
> 21 56 
) 28 56 
9 24 56 
8 13 56 
9 23 
9 21 56 
9 21 56 
+ 456 
9244 w 
y 1m 
9 11 56 
)11 56 









DIs- 
POSI- 


Iss. 


Iss 


































































































































































































































































































1426 INDEPENDENT PRODUCER LIST 


GRANDFATHER CERTIFICATES—Continued 


PRODUCER#, DOCKET NO., AND 
PURCHASER# FIELD NAME 


Hollandsworth Oi] Co. et al.—Con. 
4320 Mississippi River Fuel 
Corp. 
Hollandsworth & Travis: 
4013 Arkansas Louisiana Gas 
Co. 
Wilbur J. Holleman: 
3162 Mississippi River Fuel 
Corp. et al. 
Ed Hollyfield et al.: 
5115 Hassie Hunt Trust 
Holly Oil Co.: 
6571 Colorado Interstate Gas 
Co. 
Holly Sugar Corp.: 
6534 Montana Wyoming 
Gas Pipe Line Co. 
Home Branch Oi] and Gas: 
7836 Kentucky West Vir- 
ginia Gas Co. 
R. B. Honeyman, Jr.: 
8406 Permian Basin Pipeline 
Co. 
Honolulu Oil Corp.: 
6330 E] Paso Natural Gas Co 
F. M. Hood et al.: 
7293 Arkansas Louisiana 
Gas Co. 
Hooper & Wiese: 
4637 Stanolind Oil & Gas Co. 
Hope Producing Co.: 
4802 Texas Gas Transmis- 
sion Corp. 
5166 Olin Gas Transmission 
Corp. 
5167 Southern Natural Gas 
Co. 
5168 Olin Gas Transmission 
Corp. 
R. J. Hopkins: 
7256 Manufacturers Light & 
Heat Co. 
Hortex Oil Co.: 
4415 Phillips Petroleum Co. 
C. N. Housh et al.: 
3879 Tennessee Gas Trans- 
mission Co. 
Alvin H. Howard et al.: 
4789 Texas Natural Gasoline 
Corp. et al. 
J. M. Huber Corp.: 
3000 Panhandle Eastern 
Pipe Line Co. 
V. R. Huffines et al.: 
4526 United Gas Pipe Line 
Co. 
Hugoton Plains Gas & Oil: 
6086 Northern Natura] Gas 
Co. 


See footnotes at end of table. 


















PRODUCER#, DOCKET NO., AND 


PURCHASER# 


Humble Oil & Refining Co.: 


3105 Southern Natural Gas 


Co. 
Humphrey Gas Co.: 


8258 United Fuel Gas Co....| 


Caroline Hunt Trust Estate: 


4643 Tennessee Gas Trans- 


mission Co. 
H. L. Hunt: 


4866 United Gas Pipe Line 


Co. 
K. M. Hunt: 
5152 United Fuel Gas Co-_. 
Hunt & Anderson: 
5150 United Fuel Gas Co- 
Hunt Oil Co.: 
4805 United Gas Pipe Line 
Co. 
W. H. Hunt: 
4786 United Gas Pipe Line 
Co. et al 
Hunter Gas Co.: 
8951 South Penn Natural 
Gas Co. 
8. D. Hunter et al.: 
3325 Columbian Carbon Co 
Hydrocarbon Production Co.: 


4423 Transcontinental Gas | 


Pipe Line Corp. 
Imperial Production Corp. et al 


5154 Arkansas Louisiana | 


Gas Co. 


5155 Mississippi River Fuel 


Corp. 
5156 Texas Eastern Trans- 
mission Corp. 


5157 Tennessee Gas Trans- 


mission Co. 
Indian Royalty Co. et al.: 
4078 Shell Oil Co 
The Interstate Pipe & Supply: 


5962 Manufacturers Light & | 


Heat Co. 
4281 Manufacturers Light & 
Heat Co. 
Jackson Bros.: 
3620 Godfrey L. Cabot, Inc 
Janios Oi] & Gas Co.: 


' 
7804 Kentucky West Vir- | 


ginia Gas Co. 
J. L. Jarvis et al.: 


2958 Godfrey L. Cabot, Inc..| 


Oliver Jenkins: 
6885 Kentucky West Vir- 
ginia Gas Co. 
J. Jervis Oil & Gas Co.: 
7828 Kentucky West Vir- 
ginia Gas Co. 





See footnotes at end of table. 


INDEPENDENT PRODUCER LIST 


GRANDFATHER CERTIFICATES—Continued 


FIELD NAME 


Gwinville.. 


W. El Campo area__| 


Cotton Valley 


| Smithfield District __| 


Geary District. . 


Lisbon 


West Oretta* 


Curry District 


Monroe Gas 


Lacy 


Bethany 


Waskom 


| Minoak 


Bethany 


Wasson. 


Battelle District - - 


| Liberty District 


| Murphy District. 


Johns Creek 


Center District... ..- 


| Unnamed.........-. 


Buffalo Creek __. 





j 
| 


STATE | COUNTY 


Miss... ._. Jefferson Davis*| 9 11 57 
w. Va....| Putnam - 
Cs | Wharton .. : | 
La | Webster...... | 
| 
i 
W. Va_...| Roane..... 
W.Va ait Roane 
| La. | Claiborne 
| 
La.*.......| Beauregard -- 
W. Va....| Putnam * 
La... Morehouse 
Tex | Hidalgo* 
Tex Panola 
Tex Harrison 
Tex Bee 
Tex | Panola 
Tex | Yoakum. . 
W. Va_...| Monongalia. 
| W. Va_...| Marshall_. 
| | 
| W. Va. Ritchie .__. 
|} Ky... Pike. 
' 
W. Va Calhoun... 
Ky... Pike _.. 
nin Floyd. 





z 


S & 


z 





Iss. 


56 | Iss. 


Iss. 


| Iss. 
| Iss 


| Iss. 


Iss. 


Iss. 


Iss 


Iss 


| Iss. 


| Iss 
56 | Iss 


Iss. 
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GRANDFATHER CERTIFICATES 


PRODUCER#, DOCKET NO., AND 
PURCHASER# 


J. Jervis Oil & Gas Co.—Con. 
7833 Kentucky West Vir- 
ginia Gas Co 
7838 Kentucky West Vir- 
ginia Gas Co. 
Johns Creek Oil & Gas Co. 
7805 Kentucky West Vir- 
ginia Gas Co. 
Johnson Gas Co.: 
859 South Penn Natural 
Gas Co 
Geo. G. Johnson Drilling Co 
3017 Phillips Petroleum Co 
et al, 
J. M. Johnson: 
7362 Cities Service Gas Co 
L. M. Johnson: | 
8376 El Paso Natural Gas Co_| 
Ralph A. Johnston et al. 
3247 Texas Illinois Natural | 
Gas Pipeline Co 
Harold Kaffie 
7020 Tennessee Gas Trans- 
mission Co 
Floyd L. Kalster et al 
8834 Tennessee Natural Gas 
Co. 
Kearny Gas Producing Co 
7203 Kansas Nebraska Nat 
ural Gas Co. et al 
Keener & High 
72M) Citic s Service Gas Co 
J. M. Kelly 
7410 El Paso Natural Gas 
Co, et al 
James E. Kemp et al 
6383 Arkansas Louisiana Gas 
Co. 
6394 Texas Eastern Trans- 
mission Corp. 
6451 Texas Eastern Trans 
mission Corp 
W. D. Kennard et al 
4221 ‘Tennessee Gas Trans- 
mission Co. 
Kentucky Ohio Gas Co.: 
3319 United Fuel Gas Co 
3320) Central Kentucky Nat- 
ural Gas Co. 
3321 Inland Gas Corp 


ginia Gas Co. 
3323 Kentucky West Vir 
ginia Gas Co 
3324 Southeastern Gas Co 
Kerr MeGee Drilling Co 
9659 Magnolia Petroleum Co 


See footnotes at end of table 


INDEPENDENT 


FIELD NAME 


Johns Creek 


Johns Creek 


Johns Creek 


Curry District 


Spraberry 


W. Edmond Hunton 


Pictured Cliffs 


Fairbanks 


Seeligson 


Twin Basit 


Hugoton 


Brown 


} Eumont Jalmat 


| S. Hallsville 


South Big Creek 


Delhi W. Delhi 


Rachal 


Ashland 
Appalachian 


| Salt Lick 
3322 Kentucky West Vir- | 


Mud Lick 


Brush Creek 


Saltlick Creck 


Fox Graham 


PRODUCER LIST 


—Continued 


DISPOSI- DIS- 
COUNTY TION POSI- 
DATE TION 


Floyd 


Floyd 


Putnam 


Reagan 


|} Oklahomua* 


San Juan 


| Harris 


Jim Wells 


Wharton 


heaurny 


Cowley 


Leu 


| Harrison 


Franklin 


Franklin® 


Brooks 


Boyd 


Elliot t* 


Floyd* 


Floyd* 
Floyd* 
Elliott* 


Carter 




















Kert 


2763 







Mil 





SON 








3077 
6369 


i470 
















9678 





Us41 







4038 


S. Hl 





12/4 











425th 





OSI 






6399 












ROK? 















42545 






see 


McGee 


nery & Summerson 





INDEPENDEN' 


PRODPUCER#, DOCKET NO., AND 


PURCHASER# 


Oil Industries 
Arkansas 
Gas Co 


Louisiana 


Phillips Petroleum Co. 


Tennessee Gas Trans- 
mission Co 

Phillips Petroleum Co 

Phillips Petroleum Co 


Seuthern Natural Gas 


Co 
Lone Star Gas Co 
Southern Natural Gas 


Co. 
Panhandk Fustern 
Pipe Line Co 
Phillips Petroleum Co 
Phillips Petroleum Co 
Magnolia 
Co 
Magnolia 
Co, 
Texon Gas. Ine 
Shell Oil Co 
Prairie Oil Co 
Shell Oil Co 
Martinpool Gasoline Co 
Prairie Oil Co 
Oil Co 
Sinclair Prairie Oil Co 
Phillips Petroleum Co 


Petroleum 


Petroleum 


Sinclair 


Sinclair 


Sinclair Prairic 


Barron Kidd 


Hop 
etal 


Natural Gas Co., 


Killingsworth, et al 


Arkansas 


Louisiana 
Gas Co 
Arkansu Louisiana 
Cias Co 


Arkansas 


Gas Co 


Louisiana 


King Gas Co 


Ciodfrey L. Cabot, Ine 
Ning Liberto Investment 
Unit Gas Pipe Line 


Co 





South Penn Natural 


Gas Co 


Kingwood Oil Co 


Universal Gasoline Co 
Sun Oil Co 


Kinney Coastal Oil Co 


240 Panhandle Fastern 
Pipe Line Co 
N. V. Kinsey 
1244 United Gas Pipe Line 


( 


0 


Arkansas Fuel Oil Corp 





footnotes at end of table. 


FIELD NAME 


Carthage 


Hugoton 
8. Crowley 


Hugoton 
Guymon Hugoton 
Breton Island 


Unnamed 
Spider 


Guymon Tlugoton 


Guymon Hugoton 
Guymon Hugoton 
Fox Graham 


Fox Graham 


Big Lak« 
Wasson 

East Cushing 
Wasson 
Martin 

East Cushing 
East Cushing 
East Cushing 


Spraberry 


Cuiro 


Jefferson Cas 


Rodessa 


Rodessa. 


Pleasant District 


Baxterville 








Carrol District 


N. Hoover 
Delhi W. Dethi 


Hugoton. 


Carthage 


Carthage 


STATE 


Wn 


Tex 
Ta 
Tex 
Okla. 


La 


Okla... 
La 


Okla. 
Okla 
Okla 
Okla 


Okla 


Tex. 
Okla 
Okla 
Okla 
Pex 


W.Va 


Miss 


W. Va 


Okla 


Kans.. 


GRANDFATHER CERTIFICATES—Continued 


PRODUCER LIST 


COUNTY 


Panola 


Sherman 
Acadia 


Sherman 
Texas. 
Plaquemines* 


Garvin*. 
De Soto 


Texas 


Texas 
Texas 
Carter 


Carter 


Reagan 
Gaines 
Creek 
Gaines 
Andrews 
Creek 
Creek 
Creek 
Midland 


Ritchie* 


Marion 
Marion 


Marion 


| Clay. 


Lamar* 


Lincoln 


Garvin_. 


Madison* 


Stevens 


Panola 


Panola 


DISPOSI- 
TION 
DATE 


10 


10 


10 
10 
10 
lo 
10 
10 
10 
10 
10 


10 


0 § 


10 : 


10 


10 


31 


21 
21 


23 


23 


23 
23 


23! 


16! 


16 


16 56 
16 ! 
16 5 
16 5 
16 { 
16 5 


16 
16 


1G 5 


56 i 


Mi 
Mi 


My 
i 


56 


Mm 


1429 


TION ! 





DIS- 
POSI- 


Iss 


Iss 


Iss 


Iss 
Iss. 


Iss 


Iss. 


Iss 


Iss 
Iss 


Iss. 


Iss. 


Iss 
Iss 
Iss 
Iss 
Iss, 
Iss 


Iss. 


Iss 


Iss 







Iss 
Iss 
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INDEPENDENT PRODUCER LIST 


GRANDFATHER CERTIFICATES—Continued 


PRODUCER#, DOCKET NO., AND 
PURCHASER# 


N. V. Kinsey:—Continued 
4233 Texas Gas Transmis- 
sion Corp. 
4237 Mississippi River Fuel 
Corp. 
Kirby Lumber Corp.: ‘ 


5051 Trunkline Gas Co...... 


Klein & Vaughn: 
6529 Southwest Gas Produc- 
ing Co. 
6566 United Gas Pipe Line 
Co. 
6568 United Gas Pipe Line 
Co. 
Robey C. Knight: 


9725 Godfrey L. Cabot, Inc. 


Carl J. Knotts Lease: 


5704 Godfrey L. Cabot, Inc... 


Walter F. Kuhn, et al.: 
5669 Panhandle Eastern 
Pipe Line Co. 
R. Lacy, Inc.: 


4240 Texas Eastern Trans- 


mission Corp. 
4241 Lone Star Gas Co 
4242 Texas Eastern Trans- 
mission Corp. 
4243 Texas Gas Transmis- 
sion Corp. 
4244 Mississippi River Fuel 
Corp. 
4245 United Gas Pipe Line 
Co. 
4246 Texas Eastern Trans- 
mission Corp. 
United Gas Pipe Line 
Co. 
Arkansas Louisiana 
Gas Co. 
Texas Gas Transmis- 
sion Corp. 
4250 Arkansas 
Gas Co. 
4251 United Gas Pipe Line 
Co. 
4252 Tennessee Gas Trans- 
mission Co. 
La Gloria Oil & Gas Co.: 


Louisiana 


3973 Transcontinental Gas | 


Pipe Line Corp. 
Alf M. Landon: 
3570 Northern Natural Gas 
Co. 
Lars Oil & Gas Co., et al.: 


5200 Transcontinental Gas | 


Pipe Line Corp. 


FIELD NAME 


Carthage... ..-. 





Geary District 


Washington Dis- 
trict. 


Hugoton -. - 


Carthage. --- 


Carthage... .--- 
Carthage ..--. 


Carthage... 


| Carthage..-. 





See footnotes at end of table. 


Hico Knowles... .---| 








--| Lincoln --- 


| Claiborne. 


| Jim Wells* 





Stevens... 





Claiborne® . . - --- 




















PRODUCER#, DOCKET NO., AND 
PURCHASER# 


Laywell Gas Co.: 
7758 South Penn 
Gas Co. 
John R. LeBosquet: 
6607 H. M. Gillespie 
Lefforge & Klein: 
4081 
Left Fork Gas Co.: 
6896 South Penn Natural 
Gas Co. 
Leslie Oil & Gas Co.: 
7827 Inland Gas Corp- . 
Licking River Gas & Oil: 
7307 Inland Gas Corp 
Lincoln Gas Co.: 
6400 South Penn Natural Gas 
Co. 
Little Nick Oil Co.: 


Natural 


Phillips Petroleum Co.. 


7508 Consolidated Gas Utili- | 


ties Corp. 
7509 Consolidated Gas Utili- 
ties Corp. 
7510 Consolidated Gas Utili- 
ties Corp. 
7511 Consolidated Gas Utili- 
ties Corp. 
7512 Consolidated Gas Utili- 
ties Corp. 
F. T. Litton et al.: 
7733 United Fuel Gas Co. 
et al. 
Ray London et al.: 
2864 Lone Star Gas Co--_. 
Lone Star Gas Co.: 
6781 Texas Eastern Trans- 
mission Corp. 
Long Branch Gas Co.: 
8953 United Fuel Gas Co-_. 
Longhorn Drilling Corp. et al.: 
6424 Texas Illinois Natural 
Gas Pipeline Co. 
C. H. Lyons, Sr., et al.: 


FIELD NAME 


Curry District .. 


Hugoton. . 


E. W. Panhandle 


Jefferson District. 


Cow Creek. 
Grassy Creek... 


Appalachian - - - 


E. Cement.._.- 
E. Cement... 
Chickasha. . 
Chickasha 


Chickasha. . 


Elk District* 


Ridgeway Area. .-. 


| Carthage -_._- 


| Appalachian. ---- 


| 


5186 Arkansas Louisiana Gas 


Co. 
McCall Drilling Co., Inc.: 
7958 Cumberland Allegheny 
Gas Co. 
7959 Cumberland Allegheny 
Gas Co. 
McCarthy Oil & Gas Corp.: 
3663 Texas Eastern Trans- 
mission Corp 
McComas et al.: 
7717 South Penn Natural Gas 
Co. 
McConnell Drilling Corp. et al.: 


2808 El Paso Natural Gas Co.| Gallegos Canyon... 
See footnotes at end of table. 


} 
| 


Herring Lease... _. 


Courthouse District _| 


Hacker Creek. 


Hankemer. .. 


Appalachian. . 


oh We 


| sTaTE 


esse 


i 


Okla... ... 
Okla... 
Okla...... 
Okla... 


Okla-. 


_A = 


Wilhiencas 


INDEPENDENT PRODUCER LIST 


| 
| 


GRANDFATHER CERTIFICATES—Continued 


COUNTY 


Putnam.. 


Stevens _. 
Gray*.. 


Lincoln 


| Floyd. 


w. Va....| 


a 


| W. Va... 


N. Mex... 


Kanawha’. . 


Jefferson* . - 


Panola... 


Putnam... 


Live Oak. _-.. : 


Lewis. 


Lewis. 


Liberty. -- 


Lincoln . . 


San Juan... 


a?) 


| DISPOSI- | DIS- 
TION POsI- 
DATE TION ! 
9 24 56 | Iss. 
9 21 56 | Iss 
' 
9 21 56 | Iss. 
8 24 56 | Iss. 
0 24 06 | In 
9 24 | Iss. 
94 | Iss. 
i 
9 12 56 | Iss. 
9 12 56 | Iss 
9 12 56 | Iss. 
! 
9 12 56 | Iss. 
9 12 56 | Iss 
9 28 56 | Iss. 
9 21 56 | Iss. 
10 24 56 | Iss. 
8 16 56 | Iss, 
' 
9 28 56 | Iss. 
18 86 | Iss. 
| 
11 14 56 | Iss. 
| 
11 14 56 | Iss. 
9 28 56 | Iss. 
¥ 28 56 | Iss 
8 28 56 | Iss 
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GRANDFATHER CERTIFICATES 


PRODUCER#, DOCKET NO., AND | 
PURCHASER# 


Mildred McCutchen 
5253 Panhandle Eastern Pipe 
Line Co 
G.N. MeDaniel, Jr.: 
2592 Skelly Oil Co 
B. L. McFarland, Inc 
8011 Phillips Petroleum Co 
8027 Phillips Petroleum Co 
J. R. McGill, et al 
6065 Phillips Petroleum Co 
L. J. MeHlenry 
4004 Panhandle Eastern 
Pipe Line Co 
Pr. C. McKenzie Co 
5946 Equitable Gas Co 
5949 Equitable Gas Co 
McLean Gas Co 
8253 South Penn Natural 
Gas Co. 
C. L. MeMahon, Ine 
#92 Texas Natural Gasoline | 
Corp. 
3708 Colorado Interstate 
Gas Co 
L. ). MeMillan 
4010 Texas Natural Gasoline 
Corp. 
4028 ‘Texas Natural Gasoline 
Corp 
1040 ‘Texas Natural Gasoline 
Corp 
1058 ‘Texas Natural Gasoline 
Corp 
150) "Texas Natural Gasoline 
Corp 
Jim MeMurrey, et al 
4127) Arkansus Louisiana 
Gas Co 
Mabe Gas Co 
8954 South Penn Natural Gas 
Co. 
J. W. Madden, Jr.: 
2725 Southern Natural Gas | 
Co 
Matfet Lae 
7281 Godfrey L. Cabot, Ine 
Kussell Maguire 
3004 Tennessee Cas ‘Trans. | 
mission Co 
Fred M. Manning 
6283 Warren Petroleum 
Corp. et al. 
6678 Warren Petroleum 
Corp. et al. 
Maracaibo Oil Exploration 


5721 United Gas Pipe Line 
Co. 


See footnotes at end of table. 


INDEPENDENT 


FIELD NAME 


Hugoton 


Panhandle 


Spraberry Trend 
Spraberry Trend 


W. Panhandle 


Hugoton 


Grant 
Middle District* 


Salt Rock 


Sadler 


Hugoton 


Sanduskey 
Mc Millan 
MeMillan 
McMillan 


Sanduskey 


Waskom 


Curry District 


Edmond 


lav District* 


Pelican 


| Golden Trend 


Golden Trend 


North Pettus 


| 


PRODUCER LIST 


Continued 


| DISPOSI- | Dis- 
COUNTY TION POSI- 
DATE TION 


| Stevens* 


Hutchinson* 


Reagan 
Midland 


Hutchinson 


Stevens 


Wetzel 


Randolph 


Cabell 


Lyson 


arny 


irayson 
irayson 
irayson 


uwVson 


Harrison 


Putnam 


Jefferson 


Calhoun 


Liberty 


Garvin 


Garvin 

















PRODUCER#, DOCKET NO., AND 
PURCHASER# 


T. G. Markley 
5138 United Gas Pipe Line 
Co 
. HW. Marr 
4109 Mississippi River Fuel 
Corp 


















3170 Arkansas Louisiana 
Qas Co 
3186 Texas Eastern Trans 


mission Corp 






3246 Texas Eastern Trans- 





mission Corp 
412) United Gas Pipe Line 
Co 
Mar-Tex Oil & Gas Co.: 
48056 ‘Transcontinental Gas 




















Pipe Line Corp. 
Martin County Gas & Oil Co 
7348 Kentucky West Vir- 
ginia Gas Co 
llarry L. Martin 
§297 Continental Oil Co 
Martin Oil & Gas Co 
7829 Kentucky West Vir- 
ginia Gas Co. 
William F. M. Meadors, Sr., et 
al. 
3878 Arkansas Louisiana 
Gas Co. 
Mel Dar Corp. 
3699 Tennessee Gas Trans- 








mission Co. 
Mendota Oil Co.: 
3317 Phillips Petroleum Co 
Mercury Drilling Co 








4847 Cities Service Gas Co 
Rh. S. Messenger Lse 

6973 ‘Twin Cities Gas Co 
Mid-American Oi] & Gas Co 

8833 Northern Natural Ga 

Co 

Midstates Oil Corp 

3518 Arkansas Louisiana 







Gas Co 
3519 Arkansas Louisiana | 
Gas Co. 






3520 United Gas Pipe Line 
Co. 

3521 United Gas Pipe Line | 
Co 

3522 Dixie Gulf Gas Co 

3523 United Gas Pipe Line 
Co | 

3524 Mississippi River Fuel 
Corp. 

Mississippi River Fuel | 

Corp. 























Arkansas Louisiana 
Gas Co. 


See footnotes at end of table. 


INDEPENDENT 


FIELD NAME 


Iberia 


N. Ruston* 
N. Ruston* 
N. Ruston* 
Delhi* 


Cotton Valley 


Greta 


Wolfe Creek 


South Rincon 


Mud Creek 


EF. Haynesville 


Mustang Island 


Beneduim* 


Logan County 


Glenville District 


Unnamed 


N. Lansing 
Bethany 
Bethany 
Bethany 


Bethany 
Bethany 


Woodlawn 
Woodlawn 


8. Hallsville 





PRODUCER 


GRANDFATHER CERTIFICATES 


STATE 


Tex 


Tex 


OK ba 


W.Va 


Okla 


Tex 
Tex 
Tex 


Tex 
Tex 


| Tex 
Tex 


| Tex 


LIST 


Continued 


COUNTY 


Iberia 


Lineoln 


C Jaiborne 


Lincoln 


Franklin® 


Webster 


Refugio 


Martin 


Starr 


Floyd 


Claiborne 


Nueces 


Upton 


Logan 


Gilmer 


Beaver 


Harrison 


Panola 


Panola 


Panola 


Panola 
Panola 


Harrison 


Harrison 


| Harrison 


DISPOSI- 
TION 


911 


10 245 


10 24 5 


ww S 


918 
9 18 


DATE 


iM 


56 
56 


56 | 











DIs- 


PoOsI- 


Iss. 


Iss 


Iss 


Iss. 


| Iss. 


Iss. 


| Iss, 


Iss 


Iss. 


Iss 


Iss. 


| Iss. 


Iss. 


Iss. 


Iss. 


Iss. 


Iss 


1434 INDEPENDENT PRODUCER LIST 


GRANDFATHER CERTIFICATES—Continued 


] | ry | 
PRODUCER#, DOCKET NO., AND | } DISPOSI- | DIs- 
PURCHASER# FIELD NAME STATE COUNTY | TION POSsI- 


DATE | TION! 


Midstates Oil Corp.—Continued | 
3527 Arkansas Louisiana | Waskom. _ ; .--| Harrison. . 
Gas Co. 
3528 United Gas Pipe Line Carthage... .....| Panola 
Co. | | 
3529 United Gas Pipe Line | Waskom.. ies —— 00 
Co. 
3530 United Gas Pipe Line | Geir ccacnnad 
Co, | 
Arkansas Louisiana s Caddo... 
Gas Co. 
United Gas Pipe Line ; Gon osectes 
Co. 
Arkansas Louisiana tall ....----| Claiborne. 
Gas Co. 
Arkansas Louisiana 
Gas Co. 
Arkansas Louisiana 
Gas Co. 
Arkansas Louisiana 
Gas Co. 
Hassie Hunt Trust... ont 
United Gas Pipe Line - De Soto........- 
Co. | 
Southern Natural Gas | Spider 4 sci a Race 
Co. 
Arkansas Louisiana | Sibley............-..- cacmecal MM oi 
Gas Co. 
Texas Eastern Trans- | Meyersville ein De Witt 
mission Corp. 
Texas Eastern Trans- | 8. Cottonwood Cr. -. De Witt 
mission Corp. | 
United Gas Pipe Line | N. Pettus. | ahah EE ai 
Co. 
United Gas Pipe Line | S. Caesar... _- . --| Bee.. 
Co, 
Arkansas Louisiana | E. Haynesville__--- ...-----| Claiborne. . 
Gas Co. 
Texas Eastern Trans- | Delhi-_-.-- ‘ Franklin__- 
mission Corp. 
United Gas Pipe Line | Cotton Valley...._-. | Webster 
Co. 
Louisiana Nevada | Cotton Valley Webster...._.... Iss. 
Transit Co. 
Tennessee Gas Trans- | Carthage..._._._-- Panola. . - Iss. 
mission Corp. | 
Texas Eastern Trans- | Big Creek*._...__-- seaseenit TE wits act Iss. 
mission Corp. 
Arkansas Louisiana | Waskom...._-_..__. Caddo. _.....- : Rej. 
Gas Co. | | 
Southern Natural Gas | Gwinville........-. 3......| Jefferson Davis- Rej. 
Co. 
Arkansas Louisiana | Athens._-_.. = sconces} OMNGTMO....... Rej. 
Gas Co. | 
7027 Arkansas Louisiana | Athens_.-- ‘ Claiborne _____. Rej. 
Gas Co. 
Midwest Oil Corp.: | | 
8702 Lone Star Gas Co Kelly Snyder_..._ | ’ Scurry _.- Wtd. 


See footnotes at end of table. 


































PRODUCER#, DOCKET NO., AND 
PURCHASER# 


Margaret Landon Mills: 
3589 Northern Natural Gas 
Co. 
F. D. Minney Lse.: 


6972 Twin Cities Gas Co....| 


J. B. Mitchell et al.: 


3790 Tennessee Gas Trans- , 


mission Co. 
Mrs. Tom Moffett et al.: 
6391 United Gas Pipe Line 
Co. 
Monterey Oil Co.: 
4273 Lone Star Producing 
Co. 
Rand Morgan: 
3821 Associated Oil & Gas 
Co. 
A. F. Morris: 
7317 South Penn Natural 
Gas Co. 
7318 South Penn Natural 
Gas Co. 
7319 South Penn Natural 
Gas Co. 
Joseph 8. & W. C. Morris: 
5964 Stanolind Oil & Gas 
Co. et al.: 
Robert Mosbacher et al.: 
6439 Texas Eastern Trans- 
mission Corp. 
Mosley Oil & Gas: 
7831 Kentucky West Vir- 
ginia Gas Co. 
Moulter Gas Co.: 
6464 Ohio Fuel Gas Co 


Munoco Co.: 
4214 Arkansas Louisiana 
Gas Co. 
4216 Arkansas Louisiana 


Gas Co. 
Murchison Bros. & Denius: 
3043 
mission Co. 
Murphy Oil Co. of Pennsylva- 
nia: 
6689 
6690 Pittsburgh West Vir- 
ginia Gas Co. 
Musgrove Gas Co.: 
6466 Ohio Fuel Gas Co 
Mutual Investments, Inc.: 


4739 Lone Star Gas Co-__-_-_-} 


National Associated Petroleum: 
3221 Cities Service Gas Co 
Natural Gasoline Corp.: 


3709 Arkansas Louisiana 
Gas. Co. 
3793 Arkansas Louisiana | 


Gas Co. 


Tennessee Gas Trans- | 
| 


South Penn Oj] Co_-_.. | 


See footnotes at end of table. 


INDEPENDENT PRODUCER LIST 


GRANDFATHER CERTIFICATES—Continued 


FIELD NAME 





Hugoton... 


Sherman District... 


Zim Ricaby-. 
Cotton Valley.......| 
Wilshive._....... 


Farenthold*......... 


Carroll District... 
Union District* -.__. 


McComas District. . 
| Tulsita Wilcox. _-.... 
Thomaston - 

Cow Creck 


Lawrence County-...| 
Bes PR dwicssea 


N. Ruston. sauna 


Edward Ranch. .-.- 


W. Union District. 


Southwest District-.| 


Lawrence County..-| 
Asphaltum - 
| Hugoton... 

North Lansing 


North Lansing- --.--- | 








STATE COUNTY 
Kans... Stevens... 
W. Va_.-...| Calhoun... 

} 

| Tex. | Starr.. 

Iin-- Webster... 
Tex. | Upton--..- 
Tex. | Jim Wells*_.. 

| 

| 
W. Va....| Lincoln..-.. 
W. Va...-.| Lincoln... 
W. Va....| Cabell__..- 
esennsa Beuce<- 0 
on... De Witt 
Pl sects FRG... nng0c0en 
Ohio Lawrence. . 
Wi nein Lincoln... 
eee Ee 
Tex | Victoria -__- 
W. Va_...| Doddridge 
W. Va__..| Doddridge 
Ohio_. | Lawrence. .- 
Okla --| Jefferson... ...-- 
Kans......| Haskell. --- 
Tex. | Harrison - -- 

' 
ines Harrison _- 





TION 
DATE 





| 
..| 921 56 


| 
...-| 11 14 86 


| 


9 21 56 


10 1 56 


8 24 56 
---| 921 5% 


| 12 7 5% 
12 7 5% 


12 7 56 


10 18 56 


' 


---| 10 18 56 


| 11 13 5% 





111 256 
| 11 27 56 


..| 11 27 56 





| 
.--.-| 10 24 56 


11 20 56 
9 456 


----| 11 2 56 


--| 10 24 56 


| 10 24 56 





| | 
DISPOSI- 


9 21 56 | 


| 911 56 | 


DIS- 
| POSI- 
TION ! 


Iss. 


Iss. 


Rej. 


Iss. 


Iss, 


Iss. 


Iss. 


Iss. 


Iss. 


Dis. 
Iss. 


Iss. 


Iss. 


| Iss. 


Iss. 
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PRODUCER#, DOCKET NO., AND | 
PURCHASER# 


Natural Gasoline Corp.-—Con. 
Arkansas Louisiana 
Gas Co. 
Arkansas 
Gas Co 
Arkansas 
Gas Co. 
Arkansas 
Gas Co. 
Navajo Natural Gas Corp.: 
6735 Panhandle Eastern 
Pipe Line Co. 
6736 Panhandle Eastern 
Pipe Line Co. 
6743 Panhandle Eastern 
Pipe Line Co. 
Nebo Oil Co., Inc.: 
3279 United Gas Pipe Line 
Co. 
Louisiana 
Transit Co. 
Nelmor Oil Co.: 
3832 Phillips Petroleum Co. 
J. Nesbett: 
7298 Arkansas 
Gas Co. 
Newman Bros. Drilling Co. et al.: 
2686 Tennessee Gas Trans- 
mission Co. 
2687 Tennessee Gas Trans- 
mission Co. 
Newsome Oi] & Gas: 
7835 Kentucky West Vir- 
ginia Gas Co. 
Nichols, Nichols & Nichol: 
3760 North Penn Gas Co.-.-- 
Nichols Duncan Drilling Co.: 
4347 Texas Natural Gasoline 
Corp. 
N. Fork Gas Co.: 

7707 United Fuel Gas Co-.-- 
Northern Natural Gas Produc- 
ing: 

5716 


Louisiana 
Louisiana 


3798 Louisiana 


3296 Nevada 


Louisiana 


Panhandle Eastern | 
Pipe Line Co. 
The Nueces Co.: 
3999 Tennessee Gas Trans- 
mission Co. 
J. W. O’Boyle: 
4125 United Gas Pipe Line 
Co. 
Oi] & Gas Property Manag.: 
4905 Tennessee Gas Trans- 
mission Co. 
Tennessee Gas Trans- 
Mission Co. 
4908 Tennessee Gas Trans- 


4906 





mission Co. 


FIELD NAME 


North Lansing 
North Lansing 
North Lansing 


North Lansing. --- 


W. Panhandle... 
W. Panhandle 


W. Panhandle 


Cotton Valley.....-- 


Cotton Valley......-. 


W. Panhandle 


8. W. Jefferson 


Green Branch 


Riverside O’Neil_--. 


Mud Creek... .----- 


Sharon 


Sadler, Pa 


Appalachian - 


Hugoton’®. -.-- e 


Agua Dulce. -.......- 


Cotton Valley 


Blue Basin*__. _..._- 
McCoy* 


Cleveland Tsite 


See footnotes at end of table. 





STATE 


ys 


BOR detse 


einai 


INDEPENDENT PRODUCER LIST 


GRANDFATHER CERTIFICATES—Continued 


COUN.Y 


Harrison 
Harrison 


Harrison 


Webster 


Webster 


MeMullen®_-_--. 


ee 


Pein coddennc 


Potter* 


Grayson 


Lincoln 


Webster. 


Wharton 
Liberty* 


LAR. .0 cents 











DISPOSI- 
TION 
DATE 
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PRODUCER#, DOCKET NO., AND pIsPost- | pis- 
PURCHASER# FIELD NAME STATE COUNTY TION | POsI- 
DATE | TION! 



















Oil Associates, Inc.: | 
3822 Texas Eastern Trans- | W. Weesatche Tex Goliad 8 14 56 | Iss. 
mission Corp. | | 


Oil Development Co. of Texas: | 














6523 Shell Oil Co. et al Wasson Tex Gaines* 9 18 56 | Iss. 
Okmar Oil Co.: | 
5956 South Penn Natural | Mannington Dis-| W. Va | Marion 9 24 56 Iss. 
Gas Co. trict. 
5957 Godfrey L. Cabot, Inc_| Sherman District W. Va Calhoun 9 24 56 | Iss. 
5958 Godfrey L. Cabot, Inc.| Sherman District W. Va Calhoun 9 24 56 | Iss 
5959 Godfrey L. Cabot, Inc_| Sherman District W. Va Calhoun 9 24 56 | Iss 
5960 Penova Interests ..-| Appalachian | W. Va Ritchie 9 28 56 | Iss. 
5961 Hope Natural Gas Co__| Sheridan District*..| W. Va Calhoun 9 24 56 | Iss. 
Oroco Oil & Gas Co.: 
8091 El] Paso Natural Gas | Rio Area N. Mex Rio Arriba 9 24 56 Iss. 
Co. 
E. L. & C. G. Osborne: 
3803 Hamilton Gas Corp Pleasant District W.Va Clay 10 24 56 | Iss 
Henrietta Conwell et al.: 
3769 Texas Eastern Trans- | Carthage Tex Panola 9 18 56 | Iss 










mission Corp. 
James Porter Owen: 























4115 Louisiana Natural Gas | Maxie La Acadia 9 18 56 | Iss 
Corp. 
K. D. Owen et al.: 
4022 Tennessee Gas Trans- | Zim Ricaby Tex Starr 10 24 56 | Iss. 
mission Co. | 
4024 Tennessee Gas Trans- | Not reported Tex Hidalgo* 12 26 56 | Wid. 
mission Co. 
4025 Tennessee Gas Trans- | Placedo Tex Victoria 10 24 56 | Iss 
mission Co. 
6611 Sun Oil Co. et al. | North Sun Tex Starr 12 26 56 | Wtd 
Haynes B. Ownby Drilling Co. 
3211 Texas Illinois Natural | Fairbanks Tex Harris* 9 28 56 | Iss 


Gas Pipeline Co 
Oxford Oil Co.: 


6894 Montana Dakota Util- | Elk Basin Wyo." Park 10 156 | Rej 
ities Co. 
P. T. Corp.: 
2750 Tennessee Gas Trans- | West Calaboose Tex San Patricio 9 21 56 | Iss 
mission Co. 
Edward Pace: 
6555 Stanolind Oil & Gas Co | North Cowden Tex Ector 5 16 56 | Wtd 
C. T. Palmer: 
5247 Panhandle Eastern | Hugoton. Kans Stevens 10 24 56 | Iss 



















Pipe Line Co. 
Pala Dura Oil Co. et al.: 


6007 Phillips Petroleum Co..| W. Panhandle Tex Hutchinson 10 18 56 | Iss 
Pan American Production Co 

4204 Texas Eastern Trans- | S. Karon Tex Live Oak 10 156) Rej. 
mission Corp. 

4295 Arkansas Louisiana | N. Lansing Tex Harrison 10 24 56 | Rej 
Gas Co. 

4296 Texas Eastern Trans- | Ruston La Lincoln 10 156! Rej 
mission Corp. 

4297 Tennessee Gas Trans- Tom OConnor- Tex Refugio 9 21 56 | Iss 
mission Co. 

4298 Tennessee Gas Trans- | Cecil Nobel. Tex. Colorado... 9 21 56 | Iss. 


mission Co. 
See footnotes at end of table. 





1438 INDEPENDENT PRODUCER LIST 


GRANDFATHER CERTIFICATES—Continued 




















PRODUCER#, DOCKET NO., AND DISPOSI- | DIS- 
PURCHASER# FIELD NAME | STATE COUNTY TION POSI- 
| DATE TION ! 
| = = 
Pan American Production Co.— 
Continued | 
4299 Tennessee Gas Trans- | Witte____- scon§ WOR. Victoria_........| 9 21 56 | Iss. 
mission Co. 
4300 Olin Gas Transmission | Sicily Island--...--- ht Catahoula.......| 9 21 56 | Iss. 
Corp. | 
4301 Tennessee Gas Trans- | W. Vidauri--_-.----- Tex.......| Refugio... 9 21 56 | Iss. 
mission Co. 
4302 Transcontinental Gas | Shield__. ae Wiinccak Nueces... 9 21 56 | Iss. 
Pipe Line Corp. * 
4303 United Gas Pipe Line | N. Pettus_-__-. i — Bee... > 9 21 56 | Iss. : 
Co. { 
4304 Tennessee Gas Trans- | Olive- ee .-| Hardin._.. 9 21 56 | Iss. 
mission Co. | 
4305 Arkansas Louisiana] Ruston__-- Disa axe Lincoln... 4 9 21 56 | Iss. i 
Gas Co. 
4306 United Gas Pipe Line | Cabeza Creek_ Tex. Goliad - . 9 21 56 | Iss. 
Co. 
6976 Reef Fields Gasoline | N. Luther_._-. Tex. Howard... .- 7 13 56 | Iss, 
Corp. 
6977 Reef Fields Gasoline | N. Luther-.--. Tex. Howard... ___. 7 13 56 | Iss. 
Corp. 
6978 Reef Fields Gasoline | N. Luther - Tex. Howard... 7 13 56 | Iss. 
Corp. 
6979 Reef Fields Gasoline | Oceanic. Tex. Borden* 7 13 56 | Iss. 
Corp. 
6980 Reef Fields Gasoline | Reinecke hc eat Borden 7 13 56 | Iss 
Corp. 
Papalote Corp.: 
6385 Tennessee Gas Trans- | Blanco Creek... Tex. Refugio _- 10 24 56 | Iss. 
mission Co. 
6386 United Gas Pipe Line | Eagan . Tex. Refugio. -. 10 24 56 | Iss. 
Co. 
6387 United Gas Pipe Line | Eagan ‘ Tex. Refugio... 10 24 56 | Iss. 
Co. 
6388 Wyrick and Hughes_. Heard Tex. Refugio. _- 10 24 56 | Iss. 
E. E. Park et al.: 
6997 Lone Star Gas Co-_. Appleton ..-| Okla. Jefferson 7 13 56 | Iss. 
Parkersburg Oil & Gas Co.: 
7722 Carnegie Natural Gas | Oxford _- ..| W. Va....| Ritchie 9 28 56 | Iss. 
Co. 
Frank Parkes: 
5147. Cities Service Gas Co...| Guymon Hugoton..| Okla_- Texas. 10 24 56 | Iss 
8669 Cities Service Gas Co..| Guymon Hugoton...| Okla_- Texas. 7 9 56 | Iss. 
Parsner Gas Co.: | 
7725 South Penn Natural | Appalachian -- W. Va_...| Lincoln_-- 9 2 56 | Iss. 
Gas Co. | 
Parsons Bros,: 
6509 Manufacturers Light | Benezette- Pa_. | Elk... 10 18 56 | Iss. 
& Heat Co. | 
Paugh Gas Co.: 
7862 South Penn Natural | McComas District..| W. Va....| Cabell. _.. 9 24 56 | Iss. 
Gas Co. | 
Edwin W. Pauley et al.: 
3713 Phillips Petroleum Co_.| Spraberry Trend...) Tex __.. Upton*._... . 9 21 56 | Iss. 
3789 Phillips Petroleum Co_.| Panhandle. | Fes... Hutehinson_....| 9 21 56 | Iss. 
FE. W. Pauley, Jr.: | | | 
6955 Henderson Trust No. 2 | Sanford. -- | ‘Tex.... ..]| Hutehinson - 9 28 56 | Iss. 
et al. | | | 








See footnotes at end of table. 

























































g- 
sI- 
ni 


aS. 


SS. 


Ss. 


ss. 


Iss. 


Iss. 


Iss. 


Iss. 


Iss. 


Iss 
Iss. 


Iss. 





Iss. 
Iss. 


Iss. 


PRODUCER#, DOCKET NO., AND 


PURCHASER# 


Pecos Petroleum Co.: 


9299 


Peerless Oil & Gas Co.: 


5679 
5680 


5690 
5691 


5692 
5693 


Peet Oil Co.: 


3252 


Penn Ohio Gas Co.: 


7272 


7273 


El Paso Natural Gas 
Co. 


Cities Service Gas Co_-. 

El Paso Natural Gas 
Co. 

Permian Basin Pipe- 
line Co. 

El Paso Natural Gas 
Co. 

El Paso Natural Gas 
Co. 

Cities Service Gas Co-___| 

El] Paso Natural Gas | 
Co. 


FIELD NAME 


Tunstill*___-_- 


Guymon Hugoton. . 
Langmat Pool.-.-- 


Eumont Pool 
Langmat Pool_-- 


Clara C. Pool. 


Guymon Hugoton -. 


Langmat Pool 


El Paso Natural: Gas |_.. 


Co. 
El] Paso Natural Gas 
Co. 


El] Paso Natural Gas|..............- 


Co. 
El Paso Natural Gas 

Co. | 
Plains Natural Gas Co.| 
El] Paso Natural Gas 

Co. 
Plains Natural Gas Co. 
Dorchester Corp-.-.- 
Transcontinental Gas 
Pipe Line Corp. 


New York State Natu- 
ral Gas Corp. 

Provident Investment 
Co. 





7275 Hope Natural Gas Co.. 
| 


Pennwells 


3579 


Corp.: 
New York State Natu- | 
ral Gas Corp. 


Peter N. Petkas et al.: 


6449 


Tennessee Gas Trans- | 
mission Co. | 


P. H. Pewitt: | 


8423 


8424 


A. O. Phillips: 


4994 


9332 


Texas Eastern Trans- 
mission Corp. 
Arkansas Louisiana 
Gas Co. 
Texas Eastern Trans- | 
mission Corp. | 
Phillips Petroleum Co-.-| 


B. F. Phillips: 


2365 


Lone Star Gas Co__-..-- 


Phillips Chemical Co.: 


3876 


See footnotes at end of table. 


Universal Gasoline Co... 


| Langmat Pool_.--. 


Guymon Hugoton. -| 
Payton Devonian. 


Guymon Hugoton-. 
West Panhandle --- 


Clayton 


Driftwood -.... 
Longhorn’. -. 


Union District -- 


RO aids aos. 


Jones Creek... ...-- 


8. Cottonwood Cr... 


Panhandle----......- 


Carthage... 


an 


| 
| 
| 
| 
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| DISPOSI- | DIS- 
STATE | COUNTY TION POsI- 
| DATE | TION! 
| — 
| 
| 
.. Reeves®.......- 9 21 56 Iss. 
Okla......| Texas. | 10 24 56 | Iss. 
N. Mex...| Lea... -| 10 24 56 | Iss. 
2. Bers.) Waiesi:.---..-- 10 24 56 | Iss. 
Se ee | 10 24 56 Iss. 
y, eee | ee | 10 24 56 Iss. 
| | j 
Okla._..__] Texas. 10 24 56 Iss. 
| N. Mex...| Lea.........-.--| 10 24 56 | Iss. 
| 
N. Mex...| Lea. 10 24 56 | Iss. 
| | | 
| N. Mex. Lea...- --| 10 24 56 | Iss. 
| | 
--| N. Mex...| Lea... -| 10 24 56 | Iss. 
-| N. Mex. | Lea--- --| 10 24 56 | Iss. 
| Okla......| Texas. | 10 24 56 | Iss. 
Wii ewinx | Ward®.......--. | 10 24 56 | Iss. 
| | } 
} | 
Okla... _. Texas -| 10 24 56 | Iss. 
Wank. = Carson .. 10 24 56 | Iss. 
} 
| Tex ..| Refugio*.. | 9 28 56 | Iss. 
| | 
Piinds-bds Cameron... | 12 6 56 | Iss. 
| PeBien.s: | Duval .| 12 6 56 | Iss 
| | 
W. Va. " Harrison... 12 6 56 | Iss. 
| | | 
. | Clinton.......-- 9 11 56 | Iss. 
Tex.......| Wharton_. on 10 18 5% | Iss 
| } 
tPA css | Marion... ..-..- 795% Iss. 
, Marion 7 9 56| Iss 
| 
ee | De Witt --| 12 6 56 | Iss. 
Tex.......| Hutchinson cad 9 24 56 | Iss 
Tex. --| Panola.......---! 10 24 56 | Iss. 
Okla.....- | Stephens.......-| 9 21 56 | Iss 
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INDEPENDENT PRODUCER LIST 


GRANDFATHER CERTIFICATES—Continued 


PRODUCER#, DOCKET NO., AND 


PURCHASER# 


Phillips Petroleum Co.: 


2603 


2604 


2605 


2606 


2607 


2608 
2609 


E) Paso Natural Gas 
Co. 

Tennessee Gas Trans- 
mission Co. 

E] Paso Natural Gas 
Co. 

Consumers Gas Utility 
Co. 

Permian Basin Pipeline 
Co. 

Shell Oil Co 

Texas Eastern Trans- 
mission Corp. 

Northern Natural Gas 
Co. 

E] Paso Natural Gas 
Co. 

Arkansas Louisiana 
Gas Co. 

Tennessee Gas Trans- 
mission Co. 

Gulf Oil Corp 


Texas Eastern Trans- | 


mission Corp. 


El Paso Natural Gas | 


Co. 

El Paso Natural Gas 
Co. 

Northern Natural Gas 
Co. 

Permian Basin Pipe- 
line Co. 

Texas Illinois Natural 
Gas Pipeline Co. 

Panhandle Eastern 
Pipe Line Co. 

Colorado Interstate 
Gas Co. 

El Paso Natural Gas 
Co. 

Tennessee Gas Trans- 
mission Co. 

Permian Basin Pipe- 
line Co. 

Tennessee Gas Trans- 
mission Co. 

Texas Gas Corp... .-.- 

Transcontinental Gas 
Pipe Line Corp. 

Texas Gas Transmis- 
sion Corp. 

Tennessee Gas Trans- 
mission Co. 

Texas Eastern Trans- 
mission Corp. 

Arkansas Louisiana 
Gas Co. 


FIELD NAME 


E. Panhandle 


E. Panhandle 


| Sand Hills_. 


Monument 


W. Panhandle 


Puckett * 


Hugoton 


Goldsmith * 


Calellen.._. 


New Ulm 


Winnie Stowell 
Shield... -- 


| Carthage .. 


Calellen.. 





See footnotes at end of table. 


| pisPost- | 
COUNTY | ‘TION 
DATE 





Spraberry Trend... - 


N. Port Neches... .. 


OD BI cencuwees 


W. Panhandle. -.-.-- 


W. Panhandle. --.-- 


BO. S220. 6k 


Spraberry Trend__.-. 





| Panola 





Hansford _......- 


Hutchinson 


ee ae 


Midland... ..-.-. 





Nueces .. 


De Witt. 


Panola. 








3s 


SS 


Ss. 




























2638 


2639 



























































































































INDEPENDENT PRODUCER LIST 


PRODUCER#, DOCKET NO., AND 


PURCHASER# 


Phillips Petroleum Co.—Con. 


Tennessee Gas Trans- 
mission Co. 


United Gas Pipe Line | 


Co. 


United Gas Pipe Line | 


Co. 


Michigan Wisconsin | 


Pipe Line Co. 
Tennessee Gas Trans- 
mission Co. 
Mississippi River Fuel 
Corp. 


E] Paso Natural Gas | 


Co. 

Panhandle Eastern 
Pipe Line Co. 

Texas Illinois Natural 
Gas Pipeline Co. 

Tennessee Gas Trans- 
mission Co. 

Breckenridge Gasoline 
Co. 

Breckenridge Gasoline 
Co. 

Arkansas Louisiana 
Gas Co. 


Arkansas Louisiana | 


Gas Co. 
Panhandle Eastern 
Pipe Line Co. 


Panhandle Eastern | 


Pipe Line Co. 
United Gas Pipe Line 
Co. 


Arkansas 
Gas Co. 

Colorado Interstate | 
Gas Co. 


Northern Natural Gas 
Co. 


Shell Oil Co. et al. ...-- 
Henderson Trust No. 2. 


Warren Petroleum 
Corp. et al. 


| 
Louisiana | 





Panhandle Eastern | 


Pipe Line Co. 
Panhandle 
Pipe Line Co. 
Panhandle Eastern 
Pipe Line Co. 
Panhandle Eastern 
Pipe Line Co. 
Panhandle Eastern 
Pipe Line Co. 
Panhandle 
Pipe Line Co. 


Eastern | 


Eastern | 


See footnotes at end of table. 


FIELD NAME 


CS a ee 


Marshall... -- 
Carthage... .- 


Hugoton 


Green Branch. 


Keystone. -_-.......- 


W. Panhandle 


Chocolate Bayou...- 


Hugoton. -. 
Phoenix Lake. 
Caspinia. -- 
Hugoton 

W. Panhandle 


Tu... 


W. Panhandle. - --. 


| W. Panhandle. .....| 


Golden Trend... -- 


w. 
W. Panhandle 
W. Panhandle 
W. Panhandle 


w. 


Panhandle. . . .. 


Panhandle. - . -- 


STATE 





| Okla... 


GRANDFATHER CERTIFICATES—Continued 


Ti nce 


Tex 


| Okla... -. 


Tex.. 





COUNTY 


| McMullen... 


| Harrison -- 


Winkler... 
Moore. 
Brazoria. - 
Hidalgo... .... 


Cc scns 


| Cass 


| Cass 


| Marion 


Moore 


ee isieeness 


| Calcasieu 


Caddo. -...-- 


Carson......- ; 


Winkler *_..... 
Hutchinson. .-.. 


Garvin *__..- 


Moore 


| Moore 


Moore 


Moore 


Moore. 





1441 


| DISPOSI- 





TION | 
DATE 


0 28 56 | 
9 28 56 
9 28 56 
9 28 56 
9 28 56 
9 28 56 
9 28 56 
9 28 56 
9 28 56 
9 28 56 
9 28 56 
9 28 56 
9 28 56 
9 28 56 
9 28 56 
9 28 56 
9 28 56 
9 28 56 | 
9 28 56 | 
9 28 56 
9 28 56 
9 28 56 
9 28 56 
9 28 56 


9B S% 


9B 56 





9 28 56 | 
o 28 56 | 


9 28 56 | 
| 


Dis- 


POsi- 
| TION ! 


Iss. 


Iss. 


Iss. 


Iss. 


Iss. 


Iss. 


Iss. 


Iss. 


Iss. 


Iss. 


Iss. 
Iss. 
Iss. 
Iss. 
Iss. 
Iss. 
Iss. 


Iss. 


Iss. 


Iss. 
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INDEPENDENT PRODUCER LIST 


GRANDFATHER CERTIFICATES—Continued 


PRODUCER#, DOCKET NO., AND 


PURCHASER# 


Phillips Petroleum Co.—Con. 


3351 


3353 


3364 


3365 


3366 


3369 


3370 


3381 


3382 Warren 


See footnotes at end of table. 


Panhandle Eastern 
Pipe Line Co. 
Panhandle Eastern 
Pipe Line Co. 
Panhandle Eastern 
Pipe Line Co. 
Arkansas Louisiana 
Gas Co. 
Arkansas 
Gas Co. 
Fl Paso 
Co. 
Fl Paso Natural Gas 
Co. 
Fl Paso Natural Gas 
Co. 
Cities Service Gas Co-- 
Cities Service Gas Co__. 
Cities Service Gas Co__. 
Lone Star Gas Co 
Reef Fields Gasoline 
Corp. 
Reef Fields 
Corp. 
Reef Fields 
Corp. 
Reef Fields 
Corp. 
Shamrock Oil & 
Corp. 
Shamrock 
Corp. 
Sid Richardson Gaso- 
line Co. 


Gasoline 


Gasoline 


Gas 


Oil & Gas 


Sid Richardson Gaso- | 


line Co. 

Colorado 
Gas Co. 

Shamrock Oil & 
Corp. 

Warren Petroleum 
Corp. et al. 

Warren Petroleum 
Corp. et al. 

Warren 
Corp. et al. 

Warren 
Corp. et al. 

Warren Petroleum 
Corp. et al. 

Warren 
Corp. et al. 

Warren Petroleum 
Corp. et al. 

Petroleum 

Corp. et al. 


Gas 


Louisiana | 


Natural Gas 


Gasoline 


Interstate 


Petroleum | 


Petroleum | 


Petroleum 


| 


| 


| 





FIELD NAME 


W. Panhandle 
W. Panhandle 
W. Panhandle 
N. Ruskin 
Downs ville 
Monument__- 
Denton... 
Edmond. . 

W. Ed Hunton 
W. Ed Hunton 
Fox 

Oceanic 

5. Von Roeder 
Oceanic 


N. Luther 


W. Panhandle 


W. Panhandle 


Keystone 
Keystone 


Hugoton 


W. Panhandle 


Golden Trend 


| Golden Trend 


Golden ‘Trend 


Golden ‘Trend 


Golden Trend 


Golden Trend_. 


Golden Trend __. 


Golden ‘Trend 





STATE 


COUNTY 





| La 


La 


N. Mex 
| N. Mex 
N. Mex 


Okla. -..- 
Okla_. 


Okla. -. 
Okla 


| Tex 


| Tex 


Tex 





Moore 


Moore 


Moore 


Lincoln 


Union 


Lea 
| 


Lea 


| Lea 


Oklahoma 
Oklahoma 


| Oklahoma 


Carter 
Howard__-- 


Borden 


| Howard 


Howard 


Hutchinson 


| Moore *. 


Winkler 


Winkler 


| Finney 
| Moore 
Garvin 
Garvin 

|} Garvin 

| Garvin 
| Garvin 
| Garvin. 
| Garvin. 


| Garvin 





wee Ce SS 


8 8B BB 








INDEPENDENT 


PRODUCER LIST 
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GRANDFATHER CERTIFICATES—Continued 


PRODUCER#, DOCKET NO., AND 


PURCHASER# 


Phillips Petroleum Co.—Con. 


3383 


3420 
3421 
3422 
3423 
3424 
3425 
3426 
3427 


Warren Petroleum 
Corp. et al. 

Warren 
Corp. et al. 

Warren Petroleum 
Corp. et al. 

Warren 
Corp. et al. 

Warren 
Corp. et al. 

Warren Petroleum 
Corp. et al. 

Warren Petroleum 
Corp. et al. 

Warren 
Corp. et al. 

Warren Petroleum 
Corp. et al. 

Warren 
Corp. et al 

Warren Petroleum 
Corp. et al. 

Warren Petroleum 
Corp. et al. 

Shell Oil Co 

Shell Oil Co-_-_-- 

Shel] Oil Co-_-- 

Shell Oil Co 

Shell Oil Co 

Shell Oll Co 

Shell Oil Co 

Shell Oil Co 

Shell Oil Co- 

Shell Oil Co. 

Shell Oil Co 

Shell Oil Co 

Shell Oil Co 

Shell Oil Co 

Shell Oil Co. 

Shell Oil Co_. 

Shell Of] Co. 

Shell Oil Co. 

Shell Oil Co. 

Shell Oil Co. 

Shell Ol Co. 

Shell Oil Co. 

Shell Oil Co. 

Shell Oil Co. 

Shell Oil Co. 

Shell Oil Co. 

Shell Oil Co. 

Shell Oil Co. 

Shell Oil Co. 

Shell Oil Co. et « 

Shell Oil Co. et 

Shell Oil Co. et al_..- 

Shell Oil Co. et al__. 


Petroleum | 
Petroleum | 
Petroleum 
Petroleum 


Petroleum 





FIELD NAME 


Golden Trend_. 
N. Lindsay Area 
Golden Trend 
Golden Trend 
Golden Trend 
N. Lindsay Area 
N. Lindsay Area 
Monument 
Monument. 

N. E. Elmore 
Golden Trend 


Golden Trend 


| Txl 


Txl Tubb.. 


kk: * 
..| Wasson 
ot ive 

| Tx 
| Wasson . - 


Txl Tubb. 
Goldsmith - . 
Txl Tubb. 


| Tx... 


Tx! 


| Txl 
Goldsmith . 
| Txl Tubb 


Wasson 
Txl Tubb 


..| Goldsmith 
| i. 


Txl 
Tx! 
Txl 


| Goldsmith 


Tx! 


| Wheeler... 
ih Tiewan 
Bk, ® 


Txl 


_.| Wheeler. 
| Txl 


ses 
Txil 


' Txl 


See footnotes at end of table. 


STATE 


Okla 


Okla__-. 


Okla 


Okla 
Okla 
Okla 
Okla. - 
N. Mex 
N. Mex 
Okla 
Okla 
Okla... 
Tex 


| Tex--. 
; Ta 


, Te... 


Tex. 

| Tex. 
Tex. 
| Tex 

| Tex.. 

| Tex... 
| Tex 
Tex. 
Tex 
Tex. 

| Tex. 
Tex. 
Tex 

| Tex. 
Tex 

| Tex 


"Wevtcns 


Tex 
Tex. 
Tex 
| Tex 
| Tex 
Tex. 
Tex. 
| Tex 
| Tex. 
Tex. 


_| Ector -- 


| Gaines _- 


| Ecter....- 


| Ector 
| Ector_-.- 


| Ector 
| Gaines. 


| Eetor._. 
| Ector... 


| Ector_- 


| Ector 


| Ector... 


| Ector. -. 
| Ector. . 


DISPOSI- 
TION 
DATE 


DIS- 
| POSI- 
| TION ! 


COUNTY 


| Garvin_. 


McClain 


| Garvin 


Garvin 


Garvin 


Garvin 


Garvin 


| Lea 


Lea 
Garvin 
Garvin 
Garvin 
Ector 
Ector 
Ector - -. 
Ector - . 
Yoakum 


Ector - - - 


Ector . .- 


Ector - - 


Ecior 


Ector - .. 
Ector _.-. 





Ector - . 
Ector... 


Ector. 
Ector... 
Ector 


Ector . 


ad ‘ = ee 
BRRRRRKLRRRVRRE RE RRR SRRR RPS See 8 


Ector... 
Ector - 
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INDEPENDENT PRODUCER LIST 


PRODUCER#, DOCKET NO., AND | 


Phillips Petroleum Co.—Con. 


3428 
3429 
3430 


3470 


See footnotes at end of table. 


PURCHASER# | 


Shell Oil Co. et al 

Shell Oil Co. et al 

Warren Petroleum 
Corp. et al. 

Warren Petroleum | 
Corp. et al. | 

Shell Oil Co... 

Texas Northern Gas 
Corp. 

Warren Petroleum | 
Corp. et al. 

Magnolia Petroleum 
Co. et al. 

Lyman C. V_.- 

Lyman C. V 

Consolidated Gas Util- 
ities Corp. 

El Paso Natural Gas | 
Co. 

Ray Stephens, Inc 

Universal Gasoline Co..' 

Universal Gasoline Co 

Universal Gasoline Co 

Lone Star Gas Co 

Lone Star Gas Co 

Lone Star Gas Co 

Skelly Oil Co-_-- ; 

Pecos Petroleum Co-.-. 

Skelly Oil Co... 

Skelly Oil Co 

Skelly Oil Co. 

Skelly Oil Co... 

Universal Gasoline Co 

Warren Petroleum 
Corp. et al. 

Warren Petroleum | 
Corp. et al. | 

Warren Petroleum | 
Corp. et al. 

Warren Petroleum | 
Corp. et al. 

Pecos Co. 

Southern Natural Gas 
Co. 

Northern Natural Gas | 
Co. 

Shamrock Oil & Gas 
Corp. 

Shell Oil Co 

Reef Fields 
Corp. 

Kerr McGee Oil Indus- 
tries. 

Magnolia 
Co. 

Magnolia 
Co. 





Gasoline 


Petroleum | 


Petroleum | 





FIELD NAME 


GRANDFATHER CERTIFICATES—Continued 


STATE 


COUNTY 


DISPOSI- 


TION 
DATE 


Dis- 
POsI- 
TION ! 





720. 
72a. 


Golden Trend..._..- 
Golden Trend _..-_-- 


| West Panhandle ---. 


Lewisburg. 
Golden Trend... 


Pegasus 


| Emporer 


Emporer 
Chichasha - - - - 


Jal. . 


West Cement 


Doyle. 
Doyle. 


| Aylesworth... 


Doyle 


| Cruce 
| Fox 


Eunice _. 


| Tunstill 


Eunice 


' Velma 


Velma 
Eunice. 
Aylesworth .. 


N. Lindsay Area_-- 


N. Lindsay Area. 
N. Lindsay Area 


N. Lindsay Area 


Benedum. - 


Spider . 


Hugoton . 


W. Panhandle -.__-- 


Wasson - -- 
Hobo - - - 


Panhandle 


Fox Graham... _--_-- 


Fox Graham ..--- 


Ector - 
Ector... .. 
Garvin 
McClain®. 


Moore. - 
Acadia . . 


Garvin.. 


| Upton* 


Winkler... 
Winkler __. 
Grady 


Lea -. 


Caddo 
Stephens 
Stephens 
Marshall. 
Stephens 
Stephens 
Carter 
Lea... 
Reeves 
Lea 
Stephens. . 
Stephens 
Lea... 
Marshall. 
McClain 


McClain 
McClain 


McClain 


' Upton 


De Soto 


Seward... 


Hutchinson - 


' Gaines. 
..| Howard * 


| Gray* 


| Carter - 


es cons seus 





INDEPENDENT PRODUCER LIST 


GRANDFATHER CERTIFICATES—Continued 


PRODUCER#, DOCKET NO., AND | DISPOSI- 
PURCHASER# FIELD NAME STATE COUNTY TION 


Phillips Petroleum Co.—Con. 

471 El Paso Natural Gas 
Co. 

3472 El Paso Natural Gas 
Co. 

3473 United Gas Pipe Line 


Reagan® _ - 
Upton... 
Texas Gas Corp Winnie Stowell _ _ _- Jefferson® - - 
Tennessee Gas Trans- | Chesterville. ___-- .-.-.--] Colorado. 
mission Co. 
Warren Petroleum | Golden Trend Garvin 
Corp. et al. 
Magnolia Petroleum | Pegasus--_._....__.- = Midland* 
Co. 
Tennessee Gas Trans- | Lissie..............- ...----| Wharton 
mission Co. | 
Warren Petroleum N. .--| Lea 
Corp. 
Shamrock Oi] & Gas | Sherman’*. 
Corp. 
Kansas-Nebraska Nat- | Guymon Hugoton - -| soneal 
ural Gas Co. | 
Southwestern Public | Hugoton — ‘ Sherman 
Service Co. 
El Paso Natural Gas (a nee. 
Co. | 
El Paso Natural Gas | ; xc ..-| Lea.. 
Co. 
El Paso Natural Gas : soak Te .--| Lea 
Co. 
El Paso Natural Gas | N.} , Lea... 
Co. | 
Panhandle Eastern | W. Panhandle. __.-_. b Moore 
Pipe Line Co. 
United Gas Pipe Line Lewisburg... -...-. Acadia 
Co. | 
United Gas Pipe Line | Houma... pinta ‘ Terrebonne 
Co. 
Tennessee Gas Trans- | S. Crowley.... 4 , Acadia 
mission Co. | | 
Tennessee Gas Trans- | 8. Crowley-_.- ‘ i | Acadia 
mission Co. | 
Southern Natural Gas | Breton Island. ‘ gs Plaquemines 
Co. 
United Gas Pipe Line | W. Neuces Bay-.-_--| | Nueces. 
Co. | 
Transcontinental Gas | Tigre Lagoon__.....| La_. | Vermilion 
Pipe Line Corp. 
Cities Service Gas Co__| Guymon Hugoton. - Texas 
Texas Gas Products | Driver._...... , Upton 
Corp. 
Texas Gas Products | Driver. 
Corp. | 
Texas Gas Products | Driver...........-- 
Corp. 
3509 Texas Gas Corp Winnie Stowell 
3511 Northern Utilities Co._| Beaver Creek... 


See footnotes at end of table. 
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PRODUCER#, DOCKET NO., AND 
PURCHASER# 


INDEPENDENT 


FIELD NAME 


PRODUCER LIST 


GRANDFATHER CERTIFICATES—Continued 


STATE | COUNTY 





Phillips Petroleum Co.—-Con. 
3512 Tennessee Gas Trans- 
mission Co. 
3825 Permian Basin Pipe-* 
line Co. 
3897 Natural Gas Pipeline 
Co. of America. 
4108 Texas Gas Corp-- 
4842 Mississippi River Fuel 
Corp. 
Gulf Oil Corp_. 
United Gas Pipe Line 
"Co. 
Montana-Dakota Util- 
ities Co. 
Panhandle Eastern 
Pipe Line Co. 
Panhandle Eastern 
Pipe Line Co. 
Panhandle Eastern 
Pipe Line Co. 
Panhandle Eastern 
Pipe Line Co. 
Fullerton Oi] & Gas 
Corp. 
Fullerton Oi] & Gas 
Corp. 
7355 Fullerton Oil & Gas 
Corp. 
Phelps Gas Co.: 
7719 United Fuel Gas Co-. 
W. L. Pickens: 
4105 ‘Transcontinental Gas 
Pipe Line Corp. 
Pine Hill Gas Co.: 
8955 United Fuel Gas Co-_.- 
R. G. Piper: 
4955 United Gas Pipe Line 
Co. 
Placid Oil Co.: 
4099 Arkansas Louisiana 
Gas. Co. 
4100 Tennessee Gas Trans- 
mission Co. 
4317 Arkansas Louisiana 
Gas Co. 
4426 Texas Gas Transmis- 
sion Corp. 
5234 United Gas Pipe Line 
Co. 
Plains Oi] & Gas, Inc.: 
5137 Phillips Petroleum Co 
Pontiac Drilling Co. of Texas: 
3047 Texas Gus Products 
Corp. 
‘Thomas W. Poore: 
6396 Lone Star Gas Co_- 


See footnotes at end of table. 


W. Panhandle - - -- 


Winnie Stowell- 
Hico Knowles... 


Sand Hills ---.- 
N. Pettus. 


Elk Basin.-_--. 


’. Panhandle. ---- 


’. Panhandle -- -- 


W. Panhandle - - - 
W. Panhandle - - 
Lewisburg 
Lewisburg - - - - -- 


Lewisburg. --. 


Appalachian -. 


W. Mission Valle.. 


Appalachian 


Grapeland - - 


N. Lansing ---_- 


Bethany-._. 


Bethany. ....-..- = 


Carthage. 


Sibley 


Panhandle - 


Spraberry Trend __- 


Karlick Farm 





| Jefferson - - 
Lincoln . .- 


| Crane 
Bee _. 


Park _. 
Moore 
Moore 
| Moore- 
Moore - 
Scurry .. 
Scurry - 


| Scurry... 


Lincoln _ .. 


..| Goliad _. 


Cabell - 


Houston 
Harrison -- -- 


Panola. 


“| Panola 


| Webster 





| ae 


Upton_-.. 


| Jefferson 



























PRODUCER#, DOCKET NO., AND 
PURCHASER# 


M. F. Powers: 
8869 Kansas-Nebraska Nat- 
ural Gas Co. 
The Preston Oil Co.: 
6903 Manufacturers Light & 
Heat Co. et al. 
Jack E. Price et al.: 
4253 Arkansas Louisiana 
Gas Co. 
F. 8S. Pridmore: 
6895 South Penn Natural 
Gas Co. 
Pubco Development, Inc.: 
6083 El Paso Natural Gas 
Co. 
Puenticitas Oil Co.: 
3901 Tennessee Gas Trans- 
mission Co. 
Dan J. Pulaski et al.: 


6361 El] Paso Natural Gas 
Co. 

6362 El Paso Natural Gas 
Co. 


C. P. Pursley et al.: 
7690 Phillips Petroleum Co 
B. H. Putnam: 
6695 Gas Transport, Inc 
H. B. Pyle et al.: 
2846 Texas Illinois Natural 
Gas Pipe Line Co. 
Thomas J. Quigley et al 
4853 El Paso Natural Gas 
Co. 
Quinto Creek Production Co.: 


5230 Transcontinental Gas | 


Pipe Line Corp.: 
5231 Transcontinental Gas 
Pipe Line Corp.: 
C. Rampy et al.: 
2937 Tennessee Gas Trans- 
mission Co. 
Morris Rauch et al.: 


| 
7276 United Gas Pipe Line 


Co. 
W. G. Ray: 
4228 United Gas Pipe Line 
Co. et al. 


E, R. Reed et al.: 
3984 Hamilton Gas Corp. 
Republic Natural Gas Co. et al.: 
7645 Cities Service Gas Co 

Rex Oil & Gas Co.: 
4764 United Fuel Gas Co. 
et al. 
4765 South Penn Natural 
Gas Co. et al. 


GRANDFATHER CERTIFICATES 


FIELD NAME 


Hugoton 


Appalachian _- 


Carthage 


Union District _- 


Twin Mounds* 


Brayton* 


Spraberry 


Spraberry 


East Panhandle 
Putnam 


Fairbanks 


Blanco 


Quinto Creek 
Quinto Creek ...-_- 
Deckers Prairie - 
Jennings 


Cotton Valley 


Pleasant District 


Hugoton 


| Big Sandy 


See footnotes at end of table. 


Walton 


STATE 


INDEPENDENT PRODUCER LIST 


Continued 


Kans._.... 


W. Va.* 


Tex 


W. Va 


N. Mex. 


Tex 


W.Va 


N. Mex 


Tex 


Tex. 


Tex 


W.Va 


Okla. 


W.Va 


W.Va 


COUNTY 


Hamilton* _ . 


_| Marshall*. 


Panola 


Lincoln 


San Juan* 


Nueces 


Reagan 


Reagan 


Gray 
W ood 


Harris 


San Juan 


Jim Wells 


Jim Wells... 


| Montgomery -- 


Acadia 


Webster 


Clay 
Texas 


Kanawha 


| 
| Kanawha* 


| DISPOST- 
| TION 
DATE 


10 


16 56 | 


24 


21: 


20 


il 


24 


24 


a“ i 


5 


56 


6 


HH 





Iss 


Iss. 


Iss. 


Iss. 


Iss. 


Iss 


Iss. 


Iss. 
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INDEPENDENT PRODUCER LIST 


GRANDFATHER CERTIFICATES—Continued 


PRODUCER#, DOCKET NO., AND 
PURCHASER# 


Reynolds Mining Corp.: 
4527 Tennessee Gas Trans- 
mission Co. 
Rice Drilling Co.: 
5215 Skelly Oil Co 
Richards & Hartman Oil 
Gas Co.: 
8092 South Penn Natural 
Gas Co. 
South Penn Natural 
Gas Co. 
8099 Tennessee Production | 
Co. 
8. W. Richardson: 
6252 Southern Natural Gas Co. 
W. A. Richardson et al.: 
4177 Tennessee Gas Trans- 
mission Co. 
Pat F. and Louise B. Riley: 
6518 Skelly Oil Co 
Patricia Louise Riley: 
6519 Dorchester Corp 
Riley & Scott: 
3853 Kentucky West 
ginia Gas Co. 
Kentucky West Vir- 
ginia Gas Co. 
Kentucky West Vir- 
ginia Gas Co. 
Kentucky West Vir- 
ginia Gas Co. 
3860 United Fuel Gas Co_. 
W.J. Riley Co.: 
4307 Transcontinental Gas 
Pipe Line Corp. 
Rio Hondo Oil Co.: 
5116 Phillips Petroleum Co. 
J. C. Robbins, Jr.: 
7682 Arkansas Louisiana 
Gas Co., et al. 
J. 1. Roberts: | 
3131 Arkansas Louisiana 
Gas Co. 
Rock Hill Oil Co.: 
5034 Tennessee Gas Trans- 
mission Co. 
Rock Hill Oil Co. et al.: 
4808 Transcontinental 
Pipe Line Corp. 
Roop Oil & Gas: 
7830 Kentucky West 
ginia Gas Co. 
V. L. Rossi: | 
3752 Tennessee Gas ‘l'rans- | 
mission Co 
Wilber Roush: 
5967 Ohio Fuel Gas Co 
6382 Ohio Fuel Gas Co_. 


and 


8097 


Vir- 


3854 


3855 


3856 





Gas 


Vir- 


Sce footnotes at end of table. 


| Refugio Fox 


| W. Panhandle 


| North Lansing 


| Simsboro 


| Johns Creek 


FIELD NAME 


Lissie _ 


Athens.....- 


Murphy District... | 


Murphy District 





Clay Grant District’. 


Gwinville 


Seeligson.. 


Guymon Hugoton - - 
..| Guymon Hugoton - - 
| Shelby Creek 
| Johns Creek 

Shelby Creek _ - _. 
Little Creek 


| Coal Run... 


Calalien_. 





Ky. 


Brayton | Tex. 


Sutton Township..-| Ohio.. 
Sutton Township...) Ohio 





STATE 


..| Jim Wells 


i 


| 
COUNTY 


Ritchie 
Ritchie 


| Ritchie 


Jefferson Davis* 


| Texas. __. 
Texas 
| Pike 


Floyd 


«oh eens 


Pike... 


Pike. . 





Refugio 


| Gray*... 


. | Harrison 


| Lincoln. 


Refugio 
Floyd 


| Nueces 


. 


| 10 24 


| 10 24 





| 11 18 56 


| 10 24 56 


11 14 


1114 


10 24 


10 24 


9 21 


56 
56 
56 
56 
56 
56 





10 24 56 
011 66) In 


Iss. 


0285 | ts 


11 13 56 | Iss. 


9 21 56 Iss. 
| 

8 13 56 | Iss. 
12 31 56 | Iss. 











PRODUCER#, DOCKET NO., AND 
PURCHASER# 


Rowan & Hope: 


| 


5998 Texas Eastern Trans- | 


mission Corp. 
M. B. Rudman: 
4008 Mississippi River Fuel 
Corp. 
J. 8. Rushing: 
6085 Arkansas Louisiana 
Gas Co. 
Clarence A. Russell: 
4790 Transcontinental 
Pipe Line Corp. 
Hubbard 8S. Russel et al.: 
4636 Pecos Co. 
Katherine Ryan: 


Gas 


6991 Standard Oil Co. of 
Texas. 
P. H. Ryan: 
5238 Mississippi River Fuel 
Corp. 


Rycade Oil Corp.: 


3244 El Paso Natural Gas | 


Co. 
R. J. St. Germain: 
6421 Southern Natural Gas 
Co. 
St. Vincents Island Co. 


INDEPENDENT PRODUCER LIST 


GRANDFATHER CERTIFICATES—Continued 


Hico Knowles... ._- 


Ada Parish* .. 


| E} Camp North 


3785 United Gas Pipe Line | 


Co. 
3786 Louisiana Nevada 
Transit Co. 
Saltrock Well Service Co.: 
7449 United Fuel Gas Co 
San Diego Corp.: 
4136 Tennessee Gas Trans- 
mission Co. 
San Jacinto Petro Corp.: 
3783 Tennessee Gas Trans- 
mission Co. et al. 
Caroline Hunt Sands: 
4787 Tennessee Gas Trans- 
mission Co. 
Saturn Oil & Gas Co., Inc.: 
5999 Panhandle Eastern 
Pipe Line Co. 
Sawyer & Fitzgerald: 
5736 Cumberland Allegheny 
Gas Co. 
Cumberland Allegheny 
Gas Co. 
Cumberland Allegheny 
Gas Co. 
Rose Scaggs Well 1: 
7702 United Fuel Gas Co 
Harry C. Schreiber: 
5747 Equitable Gas Co__ 


5737 


8257 


Spraberry Trend_. 


West Snyder 


Hico Knowles 


Hendricks* 


Gwinville 


Seven Sisters 


| Cotton Valley 


Barboursville 


| Cologne”. . 


See footnotes at end of table. 


Chesterville” 


W. El Campo Area 


Hugoton - 


Hiram Anticline 
Hiram Anticline 


Hiram Anticline 


Logan District 


Church . 


COUNTY 


Tex De Witt 
La Lincoln . . . 
La Webster* 
Tex Wharton. . 
Tex Glasscock 
Tex Seurry 

La Lincoln 
Tex Winkler 
Miss. Jefferson Davis* 
La Webster 
La Webster 
W.Va Cabell 
Tex." Victoria 
Tex.* .| Colorado* 
Tex Wharton . 
Kans Grant* 
W.Va Randolph 
W.Va Randolph 
W.Va Randolph 
W.Va Logan 
W.Va Wetzel 













DISPOSI- | DIS- 
12 7 56 | Iss 
9 11 56 | Iss. 
|} 12 6 56/ Iss. 
9 28 56 | Iss. 
12 17 56 | Rej 
7 13 56 | Iss. 
10 24 56 | Iss 
10 16 56 | Iss. 
10 18 56 | Iss 
10 1 56) Rej 
10 1 56) Rej 
9 12 56 | Iss 
9 21 56 | Iss 


10 18 56 | Iss. 


It 9 56 | Iss 
12 14 56 | Iss. 
12 14 56 | Iss 
12 14 56 | Iss. 
9 28 56 | Iss. 
9 28 56 | Iss. 
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INDEPENDENT PRODUCER LIST 


GRANDFATHER CERTIFICATES—Continued 


PRODUCER#, DOCKET NO., AND 
PURCHASER# 


Francis W. Scott: 


3329 United Gas Pipe Line 


Co. et al. 
H. B. Scott et al.: 
6968 Twin Cities Gas Co - 
6974 Twin Cities Gas Co.. 
6975 ‘Twin Cities Gas Co - 
Scott Gas & Oil Co.: 
7806 Kentucky West 
ginia Gas Co. 
Hi. F. Sears: 


2724 


Vir- 


Henderson 
2, et al. 
Colorado Interstate Gas 

Co. 
Colorado Interstate Gas 
Co. 


Trust No. 
2800 
2809 


2840 


2861 Phillips Petroleum Co 


3949 Henderson Trust No. 2. 


4440 Phillips Petroleum Co 
Seneca Development Co.: 
3277 United Gas Pipe Line 
Co. 
Louisiana Nevada 
Transit Co. 
Shafer Gas Co.: 
8261 South Penn 
Gas Co. 
The Shamrock Oil & Gas Co.: 
4880 
J. R. Sharp: 
8464 Sid Richardson Gaso- 
line Co. 
Sid Richardson Gaso- 
line Co. 
The Sharples Oil Corp.: 
6078 Montana-Dakota Utili- 
ties Co. 
Barnhart Hydrocarbon 
Corp. 
6080 El Paso Natural Gas 
Co. 
El] Paso Natural Gas 
Co. 
Allan R. Shaw: 
8847 Cities Service Gas Co 
Irene Sheerin et al.: 
3975 ‘Transcontinental 
Pipe Line Corp. 
Shell Oil Co.: 
5075 Northern Natural Gas 
Co. 


3278 


Natural 


8465 


6079 


6082 


8156 
Co. 

Sherwood & Holmes: 

2654 

mission Co. 


See footnotes at end of table. 


Phillips Petroleum Co-.. 


Phillips Petroleum Co-_. 


Gas | 





| 
United Gas Pipe Line 


Tennessee Gas Trans- | 


FIELD NAME 


Carthage... 


Sherman District 
Sherman District 
Glenville District 


| Johns Creek 


West Panhandle - - 
West Panhandle -- 
Greenwood 


West Panhandle - - 
West Panhandle -- 


Panhandle -_- 


West Panhandle 


Cotton Valley 


Cotton Valley 


Appalachian 


Panhandle 
Keystone 


Keystone 


Worland -. 
Barnhart. 


Spraberry 


Pegasus 


Guymon Hugton 


La Gloria. - 


Otis 


N. MeFaddin._. 


N. Chesterville. 


STATE 


“7 
| 














COUNTY 


Panola 


Calhoun 
Calhoun 


| Gilmer_. 


Pike 


Hutchinson. 
Hutchinson’* - - 
Morton... 
Hutchinson* _ - 


Hutchinson - - 
Hutchinson 


| Hutchinson - 


Webster 


Webster - 


Putnam... 


Moore* 


| Winkler-- 


Winkler... 


| Big Horn* 


Reagan - -... 
Reagan - _. 


Midland*. _. 


Texas. 


Jim Wells*_. 


Barton... 


Victoria... 


Colorado 





DISPOSI- 
TION 
DATE 


DIs- 
POsI- 
TION ! 








INDEPENDENT PRODUCER LIST 


PRODUCER#, DOCKET NO., AND 
PURCHASER# 


Fred W. Shield: 
6259 United Gas Pipe Line 
Co. 


6280 Stanolind Oil & Gas | 


Co. et al. 
A. O. & L. R. Shoats: 
9877 
Donald W. Sidwell et al.: 
5246 Panhandle 
Pipe Line Co. 
E.C. & B. C. Sidwell: 
5760 Lone Star Gas Co-_. 
Howard H. Sidwell: 
5248 Panhandle Eastern 
Pipe Line Co. 
Walter L. Sidwell ct al.: 
5255 Panhandle Fastern 
Pipe Line Co. 
Roy B. Siler et al.: 
4266 Shell Oi] Co 
}). L. Simmons: 
6481 ‘Trunkline Gas Co-_- 
Jay Simmons: 
4009 Fl Paso Natural Gas 
Co. 
Martha Simms Lease: 


5703 Godfrey L. Cabot, Inc_.| 


Sinclair Oil & Gas Co.: 
4676 Tennessee Gas Trans- 
mission Co. 
4677 Cities Service Gas Co 
Curtis Singleton Co. et al.: 
4531 
mission Co. 
Six Mile Gas Co.: 
7320 South 
Gas Co. 
A. Z. Skeeters: 
8323 Arkansas 
Gas Co. 
Skelly Oil Co.: 
5300 Kansas Nebraska Nat- 
ural Gas Co. 
El Paso Natural Gas 
Co. 
Sam Sklar: 
4171 Arkansas 
Gas Co. 
Sam Sklar et al.: 
4172 


Louisiana 


5317 


Louisiana 


Arkansas Louisiana 
Gas Co. 
Texas Gas 

sion Corp. 
C. C, Small et al.: 
3976 =Transcontinental 
Pipe Line Corp. 
Smith & Dribble: 
6412 Empire Oil Co... 


4173 Transmis- 


Gas 


United Natural Gas Co. 


| 
Eastern 


Tennessee Gas Trans- | 


Penn Natural 


GRANDFATHER CERTIFIC! 


FIELD NAME 


Heard* 


Levelland * _. 


Millcreek Twp-..- 


Hugoton 


FE. Panhandle 


Hugoton. 


| Hugoton 





Hope 
| Columbus. 


Jalmat W. Ed. 


Sheridan District 
Frelsburg* . - 
West Edmond 


Odem 
Sheridan District 
8. Hallsville __- 


Walker*. 


Pictured Cliffs -. 
Rodessa._- 


N. Lansing. 


Carthage. 


La Gloria_-.- 





' West Union District- 


See footnotes at end of table. 





STATE 


| Kans 


Tex. 


Okla... 


Tex. 


TES—Continued 


| DISPOSI- 
TION 
DATE 


COUNTY 


Bee*. 


Hockley* 


Clarion 


Stevens* . - 


Wheeler 


Stevens* _ . 


Stevens* 


Lavaca 
Colorado_. 


Lea... 


Calhoun 
Colorado’. 
Kingfisher* 


San Patricio 


Lincoln _- 


Harrison _._- 


Logan 


San Juan 


Harrison - 


Panola 


Jim Wells*__. 





Doddridge - - 9 28 6 





GRANDFATHER CERTIFICATES—Continued 


PRODUCER#, DOCKET NO., AND 
PURCHASER# 


Carl M. Smith: 
6679 Shamrock Oil & Gas 
Corp. 
H. R. Smith: 
3799 Texas Eastern Trans- 
mission Corp. 
3800 Tennessee Gas Trans- 
mission Co. 
J. J. Smith et al.: 





3877 Arkansas Louisiana 
Gas Co. 
John L. Smith: 
3951 Kentucky West Vir- 
ginia Gas Co. 
3952 Kentucky West Vir- 
ginia Gas Co. 
Smith Lease: 
5286 United Fuel Gas Co.... 
James H. Snowden: 
4348 Texas Gas Products 
Corp. et al. 
Sol O. Snyder: 
4443 North Penn Gas Co...- 
Sohio Petroleum Co.: 
4267 Tennessee Gas Trans- 
mission Co. 
4937 Panhandle Eastern 
Pipe Line Co. 
5213 Texas Northern Gas 
Corp. 
5214 Tennessee Gas Trans- 
mission Co. 
5668 Texas Gas Transmis- 
sion Corp. 
5724 Louisiana Natural Gas 
Corp. 
South Penn Oil Co.: 
7412 United Natural Gas Co 


7413 Pennsylvania Gas Co-. 
7414 Pennsylvania Gas Co-- 
7415 Pennsylvania Gas Co-. 
7416 Pennsylvania Gas Co_. 
7417 Pennsylvania Gas Co--. 
7418 Pennsylvania Gas Co_. 


South Texas Corp.: 
3882 Tennessee Gas Trans- 
mission Co. 
Southeast Improvement Co.: 


4740 Lone Star Gas Co__-.--- 


Southern Natural Gas Co.: 
4265 Mississippi River Fuel 
Corp. 
Southern Petroleum Exploration: 
3573 Kerr McGee Oil Indus- 
tries. 
The Sparta Oil Co.: 


4004 Trunkline Gas Co._-..-- 
See footnotes at end of table. 


1452 INDEPENDENT PRODUCER LIST 


FIELD NAME 


West Wesatchee __.. 


W. Magnolia City--. 


Liberal Light --_-...- 
South Lewisburg. ... 
Holmwood.........- 


South Louisburg ---- 


Lou Ellla...........- 







































































DIs- 


TION 





Iss. 
Iss. 
Iss. 
Iss. 
Iss. 
Iss. 


Rej. 


Iss. 







INDEPENDENT PRODUCER LIST 


GRANDFATHER CERTIFICATES—Continued 








PRODUCER#, DOCKET NO., AND | 
PURCHASER# | FIELD NAME STATE | COUNTY TION 
DATE 
Spartan Drilling Co.: | 
6531 El Paso Natural Gas Co.| Pegasus. | Tex... | Upton* 10 18 56 
6564 Tennessee Gas Trans- | Spartan Tex__.....| San Patricio | 9 18 56 
mission Co. | 
6567 Butler, J. R__-- Vealmor.. Tex --| Borden* 9 18 56 
Spartan Gas Co.: | 
7540 United Fuel Gas Co Oriskany W. Va_.__| Jackson. . | 9 12 56 
7541 United Fuel Gas Co | Brown Shale. W.Va Lincoln | 9 12 56 
7542 United Fuel Gas Co | Blue Creek W. Va__..| Kanawha | 9 12 56 
7544 United Fuel Gas Co..__| Brown Shale W. Va_...| Lincoln | 9 1256 
7545 United Fuel Gas Co Brown Shale W. Va_._.| Lincoln 9 12 56 
7547 Hope Natural Gas Co__| Benson | W. Va_.._.| Upshur 912 % 
7548 West Virginia GasCorp | Oriskany | W. Va_...| Kanawha 9 12 56 
Spears Oil & Gas Co.: 
7832 Kentucky West Vir- | Johns Creek Ky Floyd 11 13 56 
ginia Gas Co. 
Estate of A. T. Spikes: 
5257 Panhandle Eastern | Hugoton Kans Stevens 10 24 56 
Pipe Line Co. 
G. C. Spradlin Oi) & Gas Co.: | 
7302 United Fuel Gas Co____| Big Sandy Ky | Pike 11 13 56 
Jack C. Staley et al.: | | 
3989 Lone Star Gas Co__....| Wheeler County___.| Tex | Wheeler | 921 56 
Standard Gas Co.: | | | 
6961 Cumberland Allegheny | Meade Hauker Cr__| W. Va Lewis* 8 24 56 
Gas Co. 
Standard Oil Co. of Texas: 
4269 Tennessee Gas Trans- | Alta Mesa Tex__.....| Brooks 9 21 56 
mission Co. | | 
7204 El Paso Natural Gas | Langlie Mattix N. Mex Lea 9 2 56 
Co. 
7205 El Paso Natural Gas | Reinecke Tex Borden 9 2 56 
Co. | 
7206 Phillips Petroleum Co._| Eunice Monument_.| N. Mex__-| Lea_- 9 2 56 
7207 El Paso Natural Gas | Eumont* N. Mex...| Lea 9 2 56 
Co. 
7208 Skelly Oil Co Blineberry N. Mex._..| Lea 9 2 56 
7209 Skelly Oil Co Penrose Skelly | N. Mex Lea 9B 
7210 Phillips Petroleum Co__| Eunice Skelly N. Mex._.| Lea 9 28 56 
7213 Skelly Oil Co...........| Blineberry* | N. Mex_..| Lea... | 9 28 56 
7214 Texas Eastern Trans- | Gist | Tex | Newton* _.| 928 56 
mission Corp. | 
Stanolind Oil & Gas Co.: 
5714 Arkansas Louisiana | Willow Springs | Tex Gregg 765% 
Gas Co. 
Star Gas Co.: 
6931 United Fuel Gas Co. | Union District* W. Va.*__.| Wayne* 10 24 56 
et al. 
Starcher Gas Co.: | 
7704 United Fuel Gas Co Appalachian | W.Va Lincoln 9 56 
J. N. Stephan et al.: | | 
8649 Hope Natural Gas Co__| Dekalb District | W.Va Gilmer 7 9% 
Stephens Production Co.: | 
6097 Fort Smith Gas Corp..| Spiro* | Okla.*.. | Le Flore* 112 6 56 
The Stevens County Oil and | 
Gas Co. | | 
5256 Panhandle Eastern | Hugoton.. | Kans Seward* } 10 24 56 





Pipe Line Co. 
See footnotes at end of table. 

























































Posi!- 
| TION ! 


Iss. 
Iss. 


Iss. 
Iss. 
Iss. 
Iss. 
Iss. 


Iss. 





Iss. 


Iss. 


Iss. 


Iss. 


Iss. 


Iss. 


Iss. 


Iss. 
Iss. 


Iss. 
Iss 

Iss. 
Iss. 
Iss. 


Dis. 


Iss. 





Iss 


| Iss 


| Iss. 


Iss. 
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GRANDFATHER CERTIFICATES—Continued 


PRODUCER#, DOCKET NO., AND 
PURCHASER# 


FIELD NAME 


STATE 


INDEPENDENT PRODUCER LIST 


COUNTY 


DISPOSI- 
TION 
DATE 


DIs- 
POsI- 
TION ! 





W. L. Simmons et al.: 
5151 United Fuel Gas Co---- 
Austin E. Stewart: 
4119 Arkansas 
Gas Co. 
Walter E. Stewart: 
8452 Arkansas 
Gas Co. 
Stinson Gas Co.: 
7715 South Penn Natural 
Gas Co. 
W. A. Stockard: 
3835 Texas Eastern Trans- 
mission Corp. 
J. B. Stoddard et al.: 
6482 Kansas-Nebraska Nat- 
ural Gas Co. 
Stonetex Oil Corp.: 
3051 Tennessee Gas Trans- 
mission Co. 
Willis Storm: 
2824 Tennessee Gas Trans- 
mission Co. 
Mrs. Janie R. Strength: 
6025 Mississippi River Fuel 
Corp. 
J. L. Stump Lease: 
5284 United Fuel Gas Co... 
The Summer Oil & Gas Co.: 
8451 Ohio Fuel Gas Co 
Sunray Mid-Continent Oil Co.: 
4946 United Gas Pipe Line 
Co. 7 
6045 United Gas Pipe Line 
Co. 
The Superior Oil Co.: 
6154 Arkansas 
Gas Co. 
Swan Finch Gas Development: 
8407 Manufacturers Light & 
Heat Co. 
Swann Gas Co., The: 
7713 South Penn Natural 
Gas Co. 
Sweetland Burns & Lockwood: 
5743 South Penn Natural 
Gas Co. 
Sweetland Kingry & Copel: 
5748 South Penn Natural 
Gas Co. 
Sweetland Land & Mineral: 
5745 South Penn Natural 
Gas Co. 
5746 South Penn Natural 
Gas Co. 
Symmes Creek Gas Co.: 
6472 Ohio Fuel Gas Co 


Louisiana 


Louisiana 


Louisiana 


See footnotes at end of table. 








Spencer District_.... 


Willow Spring... 
8. Hallsville 
Appalachian. ----.- 
Gohlke. __- 

Big Springs. -- 

W. Calaboose . 
Jake Hamon*.--. 
Woodlawn. - 


Lee District 
Sutton Twp. 
Mission River-- 


Cotton Valley. .._- 
Dorcheat Macedo-_ 


Benezette Twp*.-._. 


Appalachian. ---._- 


Buffalo Creek__. 


Carroll District _ - - 


Sheridan District - _. 


Sheridan District 


Lawrence County 





Ohio-_.-- 





Harrison -. 


Lincoln - -- 


Victoria 


Deuel 


San Patricio -_ _- 


MeMullen* 


Harrison -- 


Calhoun. - --. 
Meigs... 
Bee*_.- 


Webster 


Columbia-_-_---- 


BP icccevttsl 


Cabell... - 


Lincoln - . -- 


Lincoln 


Lincoln. -.--._- 


Lincoln -- 


Lawrence. __ 











INDEPENDENT PRODUCER LIST 


GRANDFATHER CERTIFICATES—Continued 


PRODUCER#, DOCFET NO., AND 
PURCHASER# 


FIELD NAME 





Tex Can Oil Corp.: 
7162 Stanolind Oil & Gas 
Co., et al. 
The Texas Co., Oklahoma Di- 
vision: 
5717 Oklahoma Natural Gas 
Co. 
Texas Gulf Producing Co.: 
3910 United Gas Pipe Line 
Co. 
4288 Tennessee Gas Trans- | 
mission Co. 
Texas Natural Gas Corp., et al.: 
4875 Lone Star Gas Co 
Thacker Gas Co.: 
8251 United Fuel Gas Co... 
D. Thomason: 
4726 United Gas Pipe Line 
Co. 
8457 Arkansas Louisiana 
Gas Co. 
D. Thomason Production Co., Inc.: 
4810 United Gas Pipe Line 
Co. 
Thompson Gas Co.: 
8956 South Penn Natural 
Gas Co, 
Robert B. Thompson: 
4118 The Nueces Corp 
Tidewater Associated Oil.: 
6261 Cities Service Gas Co. 
6262 Shell Oil Co____- 
6263 Consolidated Gas Util- 
ities Corp. 
E] Paso Natural Gas Co 
Lone Star Gas Co-.--. 
E] Paso Natural Gas Co 
United Gas Pipe Line 
Co. 
Olin Gas Transmission 
Corp, 
United Gas Pipe Line 
Co. | 
Lone Star Gas Co..___-| 
Texas Northern Gas 
Corp. 
El Paso Natural Gas | 
Co. 
United Gas Pipe Line | 
Co. 
Southern Natural Gas | 
Co. 
E] Paso Natural Gas Co-| 
Texas Northern Gas | 
Corp. | 
Townsend Gas Co.: | 


6264 
6265 
6266 





6273 


6274 


6275 
6276 


| | 
STATE 
| | 


COUNTY 





Benedum* . 


Golden Trend 


Cotton Valley_. 


Seeligson___- 


Sandusky 


Appalachian... -. 


Bethany - -- .. 


Rodessa ... 


Bethany’ - - . 


Sheridan District 


Agua Dulce. 


W. Edmund... 
Englehart 
Chickasha -- . 


Langlie Mattix_-. 
Scholem Alechem 
Langmat. - 
Hollywood __- 


| Holly Ridge 


Lewisburg. - 


Cruce 
Lewisburg -. .. 


Blineberry* - - 
Baxterville 
Gwinville 


Langmat 
Lewisburg... 


| ‘Tex... 


| 
“ 


--| Garvin®... 


| Jim Wells... 











| Grayson. ...... 


Upton* _. 


Webster._... 





| Lincoln. ---.... 


| Panola 


Caddo. 


Panola. .....- 


| Lincoln... 


Nueces 


Oklahoma*._. 
Colorado. 


git | CR ectte 


Lea... 


| 
| 
| 
| 
| 
| 
; = 
Carter. . -- 
Terrebonne. -- 


| 
| 


-| Tensas 


Acadia 


| Stephens 
Acadia 


Lea... 


| Lamar. . 


| 
Jefferson Davis_-. 


-| Lea... 
| Acadia 





6471 Ohio Fuel Gas Co------ Lawrence County Ohio. | Lawrence. 


See footnotes at end of table. 
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INDEPENDENT PRODUCER LIST 


GRANDFATHER CERTIFICATES—Continued 


PRODUCER#, DOCKET NO., AND 
PURCHASER# 


Trace Creek Gas Co.: 
7703 South Penn Natural | 
Gas Co. | 
Tralick Gas Co.: | 
8057 South Penn Natural 
Gas Co. 
John Trenchard: 
3695 Montana Dakota Util- 
ities Co. 
Trees Oil Co. et al.: | 
4580 Panhandle Eastern Pipe 
Line Co. et al. 
Trippett Oil & Gas Co.: 
5975 Manufacturers Light & 
Heat Co. 
Paul R. Turnbull et al.: | 
3600 Tennessee Gas Trans- 
mission Co. 
Rip C. Underwood et al.: 
6605 Phillips Petroleum Co-_-| 
United Producing Co.: 
3912 Cities Service Gas Co... 
U. 8. Smelting, Refining & 
Mining: 
6061 El Paso Natural Gas | 
Co. 
C.N. Valerius et al.: 
3604 Texas Eastern Trans- | 
mission Corp. 
Van Norman Oil Co.: 
7003 Phillips Petroleum Co... 
Walter Van Norman: 
4729 Phillips Petroleum Co-. 
Vance Gas Co.: 
7757 South Penn Natural 
Gas Co. 
Vanson Production Corp.: 
2560 Southern Natural Gas 
Co. 
G. H. Vaughn: 
6530 United Gas Pipe Line 
Co. 
6563 Hunt, H. L.. 
6565 Louisiana Nevada 
Transit Co. 
The Veeder Supply Develop- | 
ment: 
6430 Northern Natural Gas 
Co. | 
6431 Cities Service Gas Co-.. 
6432 Cities Service Gas Co-.-- 
6433 Cities Service Gas Co--- 
Vernon Gas Co.: 
7742 South Penn Natural 
Gas Co. | 
Tom Vessels, Jr., et al.: 
5192 Tennessee Gas Trans- 
mission Co. | 





See footnotes at end of table. 


PIELD NAME 


Appalachian . - 


Curry District. __._. 


Worland.- 


Hugoton _.-- 


Sheridan District - - - 


Santellana 


W. Panhandle 


Appalachian* 


Drierer®. 


Choudrant.. 


Texas Hugoton. --. 
Panhandle... -....-. 


Curry District - ---- 


Spider - - . . 


Cotton Valley --.---- 


N. Lansing... 
Haynesville 








COUNTY 


Ps snide ced 


Big Horn* 


Stevens*..__. 


Calhoun 


Midland®.. 


Lincoln 





DISPOSI- 
TION 





DIS- 
POSI- 
TION ! 





INDEPENDENT PRODUCER LIST 


PRODUCER#, DOCKET NO., AND 
PURCHASER# 


The Vickers Petroleum Co., Inc.: 
7582 Peppers Refining Co --. 
Marion J. B. Wakefield: 
5208 United Gas Pipe Line 
Co. 
E. C. H. Walker: 


5195 Phillips Petroleum Co..| 


Warren Petroleum Corp.: 
4141 
mission Co. 
Arkansas 
Gas Co. 
Arkansas 
Gas Co. 
Arkansas 
Gas Co. 
Arkansas 
Gas Co. 
Arkansas 
Gas Co. 
Arkansas 
Gas Co. 
Arkansas 
Gas Co. 
Wasatch Corp.: 
4132 Tennessee Gas Trans- 
mission Co. 
Wash ington Natural Gas Co.: 
6604 Cumberland Allegheny 
Gas Co. 
Charles J. Watson: 
8846 Cities Service Gas Co 
Watson Oil & Gas Co., Inc.: 
6593 


4150 
4152 
4153 
4156 Louisiana 
4159 
4161 


4162 Louisiana 


Co. 
Equitable Gas Co_. 
Equitable Gas Co_.--. 


6594 
6595 


Gas Co. 
Cumberland Allegheny 
Gas Co. 


6597 


6598 
Gas Co. 
6599 Equitable Gas Co-. 
James Webb et al.: 


| 
3615 United Fuel Gas Co... 


3616 Kentucky West Vir- 
ginia Gas Co. 

3617 United Fuel Gas Co 

Dick Wegener Drilling Cont.: 

7263 Skelly Oil Co 

724 Skelly Oil Co... 

7265 Lone Star Gas Co.. 

7266 Skelly Oil Co ‘ 

7267 Warren Petroleum 
Corp. 


Tennessee Gas Trans- | 
Louisiana | 


Louisiana 


FIELD NAME 


Witcher... 


Cotton Valley 


. Crowley 
N. Lansing 


'. Lansing 





Louisiana 


Louisiana 


Louisiana | 


Carnegie Natural Gas | 


Cumberland Allegheny | 


. Lansing 
’. Lansing 
. Lansing 


. Lansing 


| Willow Springs - - - -. } 1 


Cologne*.. 
| Cassity District 


Guymon Hugoton 
Murphy District 


Union District. - 


| Courthouse District 
Cumberland Allegheny | 


Washington 
trict. 

Washington Dis- 
trict. 


Dis- 


Salt Lick District. 


Appalachian - 
| Appalachian. . 


| Appalachian 


. E. Velma 


See footnotes at end of table. 


y. Panhandle... ._.| 


Courthouse District _| 


GRANDFATHER CERTIFICATES—Continued 


| DISPOSI- | 
COUNTY TION 
DATE 


| 
STATE 


| Oklahoma 


| Webster 


Hutchinson - 
Acadia. ..- 
Harrison -. 
..| Harrison... -.-. 
Harrison - . . 
--| Harrison -. 
Harrison -- 
| Harrison . 


| Gregg. 
| Victoria 
Randolph 


Texas 
..| Ritchie 
..| Marion - 

| Lewis_. 

Upshur 

| Upshur 

Lewis 


Braxton 


Floyd 
Pike 


Floyd 


| Stephens 
Stephens 
Garvin 
Stephens. . 
Garvin 





1458 


PRODUCER#, DOCKET NO., AND 
PURCHASER# 


J.J. Weigel et al.: 
5252 Panhandle Eastern 
Pipe Line Co. 
Ted Weiner et al.: 
8008 Phillips Petroleum Co-. 
8009 Phillips Petroleum Co-_. 
8010 Phillips Petroleum Co-. 
8012 Phillips Petroleum Co.. 
8013 Phillips Petroleum Co. 
8014 Phillips Petroleum Co-- 
8015 Phillips Petroleum Co... 
8016 Phillips Petroleum Co_. 
8017 Phillips Petroleum Co-. 
8018 Phillips Petroleum Co__ 
8019 Phillips Petroleum Co. .| 
8020 Phillips Petroleum Co... 
8021 Phillips Petroleum Co-. 
8022 Phillips Petroleum Co. 
8023 Phillips Petroleum Co_- 
8024 Phillips Petroleum Co... 
Phillips Petroleum Co-_| 
Phillips Petroleum Co-. 
Phillips Petroleum Co-_. 
Phillips Petroleum Co. 
Phillips Petroleum Co-. 
Phillips Petroleum Co. 
Phillips Petroleum Co-. 
Phillips Petroleum Co. 
8034 Phillips Petroleum Co-- 
8035 Phillips Petroleum Co. 
H. H. Weinert et al.: 
4598 United Gas Pipe Line 
Co. 
Welch Gas Co.: 
6570 Godfrey L. Cabot, Inc_- 
Wespan Hydrocarbon Co.: 
7001 El Paso Natural Gas 
Co. 
West Edmund Oil Co.: 
3515 Cities Service Gas Co 
3516 Cities Service Gas Co 
3517 Cities Service Gas Co_. 
West Virginia Coal & Coke Co.: | 
8656 Hope Natural Gas Co 
Westbrook Oil Corp.: 
6062 Tennessee Gas Trans- 
mission Co. | 
Western Natural Gas Co., et al.: 
4881 The Chicago Corp.... 
Western Natural Gas Co.: 
4535 Transcontinental 
Pipe Line Corp. 
Transcontinental 
Pipe Line Corp. 
Tennessee Gas Trans- 
mission Co. | 
Transcontinental Gas | 
Pipe Line Corp. \ 


8026 
8028 
8029 
8030 
8031 
8032 


Gas 


4538 Gas 





4543 


4545 


See footnotes at end of table. 


FIELD NAME 


Hugoton -- 


Spraberry Trend 
Spraberry Trend 


Spraberry Trend. --- 
Spraberry Trend-__-. 
Spraberry Trend. 
Spraberry Trend. 
Spraberry Trend -_- 
Spraberry Trend -__- 


Spraberry Trend 
Spraberry Trend 


Spraberry Trend__. 
Spraberry Trend- 


Spraberry Trend 
Spraberry Trend 


Spraberry Trend -_- 
Spraberry Trend... 
Spraberry Trend. 
Spraberry Trend. 


Spraberry Trend 
Spraberry Trend 


Spraberry Trend. 
Spraberry Trend__- 


Spraberry Trend 
Spraberry Trend 
Spraberry Trend 
Spraberry Trend 


N. Pettus. 


Center District 


Blanco. 


W. Ed Hunton Lim 
W. Ed Hunton Lim 
W. Ed Hunton Lim 


Appalachian - . 


Kuhlman... 


| San Salvador 


Ray. -. 
W. Tuleta* 
Cleveland Tsite 


Mineral. 





INDEPENDENT PRODUCER LIST 


GRANDFATHER CERTIFICATES—Continued 


COUNTY 


.-| Stevens. -- 


Midland* - 
Midland 
Midland 


| Reagan*-_- 


Midland . 
Midland - 


| Midland --. 


-| Midland 
..| Reagan 
..| Midland 
| Midland....... | 
Midland -.._.._.| 


Midland 
Midland 


Midland 


Midland _- 


Midland -- 
Midland -- 
Midland _-. 
Midland -- 
Midland* - 


| Goliad*... 


_| Calhoun 


| San Juan*_. 


Logan’... 


Logan*. 
Logan* 


| Braxton 


Harris 


Hidalgo 


| Bee... 

















INDEPENDENT 


PRODUCER LIST 


GRANDFATHER CERTIFICATES—Continued 


PRODUCER#, DOCK ET NO., AND 














PURCHASER# | FIELD NAME STATE COUNTY 
Western Natural Gas Co.—Con. | 
4549 Tennessee Gas Trans- | San Salvador.___ Tex Hidalgo 
mission Co. | 
Westheimer Neustadt: | 
4672 Lone Star Gas Co | Sholem Alchem Okla... Carter - - 
Wheeler Gas Co.: | | 
8080 Reydon Gas Co. - | Magie City | Tex | Wheeler 
D. E. & R.J. Whelan: 
6304 Texas Eastern Trans- | Whelan Tex. | Harrison __ 
mission Corp. | 
N. H. Wheless Oil Co.: | | 
3201 Tennessee Gas Trans- | Carthage. Tex. Panola 
mission Co. | 
J. B. Whisenant: 
3696 Montana Dakota Util- | Worland__ Wyo. | Big Horn* 
ities Co. 
White Eagle 0il Co.: 
4605 Panhandle Eastern | Hugoton . | Kans | Seward*. 
Pipe Line Co. | | 
4606 Kansas-Nebraska Nat- | Hugoton --. | Kans Kearny* 
ural Gas Co. 
4607 Lone Star Gas Co Hugoton _. Okla. | Stephens* 
4608 Northern Natural Gas | Hugoton Kans Haskell* 
Co. | | 
4609 Colorado Interstate Gas | Hugoton - | Kans .._._| Finney*. 
Co. | | 
Janet White: 
7188 United Gas Pipe Line | Baxterville - | Miss..... | Lamar 
Co. | 
T. J. White, Jr.: | | 
7185 United Gas Pipe Line | Soso | Miss - Jasper* 
Co. 
J. 0. Wicks Estate et al 
4597 Panhandle FEastern | Hugoton Kans | Stevens 
Pipe Line Co 
Wiegand Bros. Drilling Co. | 
6911 ‘Tennessee Gas Trans- | Gaffney Tex Victoria 
mission Co. | 
Wilcox Oil Co.: 
8851 Cities Service Gas Co._.| Guymon Hugoton.__.| Okla_.- Texas 
Wiley Gas Co. 
8958 South Penn Natural; Appalachian | W. Va Lincoln . 
Gas Co. 
Wilks Gas Co 
6469 Ohio Fucl Gas Co Lawrence County-...| Ohio- Lawrence 
E. B. Williams et al 
7242 United Gas Pipe Line | Baxterville Miss Marion 
Co. | 
7243 United Gas Pipe Line | Pistol Ridge Miss Pearl River 
Co. } 
Willowwood Gas Co.: | | 
467 Ohio Fuel Gas Co | Lawrence County Ohio Lawrence. 
Wilson Gas Co.: 
(468 Ohio Fuel Gas Co Lawrence County Ohio Lawrence 
W iltex Corp.: 
3974 ‘Transcontinental Gas) La Gloria. Tex 


Pipe Line Corp 


See footnotes at end of table 


Jim Wells* 






| DISPOSI- 


E 


TION 


DATE 


10 18 56 


9 21 


24 


oe 
th 
2 


10 


tw 


% 


56 


56 | 


56 


56 


MM 


| 
a 


| 


| Iss. 


| Dis 
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| POSI- 














bDis- 


TION ! 


Iss. 











Rej. 











Iss. 











Iss. 














Iss. 














Iss. 














Iss. 














Iss. 








Iss. 











Iss. 














Rej. 











Rej. 












































Iss 














Iss 














Dis 











Rej. 























Dis 


























1460 


PRODUCER#, DOCK ET NO., AND 
PURCHASER# 


The Winifrede Co.: 
6402 Hope Natural Gas Co... 
6403 South Penn Natural 
Gas Co 
6404 South Penn 
Gas Co. 
6405 United Fuel Gas Co.__. 
Winn Gas Co.: 
8250 South Penn 
Gas Co. 
Woodley Petroleum Co.: 
3840 United Gas Pipe Line 
Co. 
United Gas Pipe Line 
Co. 
Arkansas Louisiana Gas 
Co. 
United Gas Pipe Line 
Co. 
United Gas Pipe Line 
Co. 
Louisiana 
Transit Co. 
Woodward & Co.: 
7278 Tennessee Gas Trans- 
mission Co. 
W. C. Woolf: 
4233 United Gas Pipe Line 
Co. 
J. D. Wrather, Jr., et al.: 
3193 Texas Eastern Trans- 
mission Corp. 
C. B. Wrightsman: 
7297 United Gas Pipe Line 
Co. 
Wysong Gas Co.: 
8259 South Penn Natural 
Gas Co. 
G. M. Yeagor: 
2960 Godfrey L. Cabot, Inc_- 
Charles E. Young: 
2743 Hope Natural Gas Co. 
et al. 
Marshall R. Young: 
3270 United Gas Pipe Line. 
Co. 
L. 8. Youngblood et al.: 
2819 Colorado Interstate Gas 
Co. 
Zephyr Drilling Corp. et al.: 
4103 Lone Star Gas Co-- 
4206 Lone Star Gas Co 
4329 Lone Star Gas Co. 
Zogge & Zogg, Inc.: 
8670 Hope Natural Gas Co-. 


Natural 


Natural 


3841 


3842 


3843 


3844 


3845 Nevada 





See footnotes at end of table. 


GRANDFATHER CERTIFICATES—Continued 


FIELD NAME 


Joes Branch... -_-_-- 
Elk District ...._._- 


Elk District... .... 
Elk District... ._._- 


Appalachian 


Cotton Valley* 
Cotton Valley 
Cotton Valley... 
Cotton Valley 
Cotton Valley_.....- 


Cotton Valley®.__. - 


Magnolia City -. 


Cotton Valley_.._- 


Gohlke-_._. 


Saint Martin... __- 


Appalachian - 


Sherman District -- -|- 


Dog Comfort Run*_. 


W. Mermantau*.-_. 


Keyes... 


Katie Bol Pool_. 
Yearly Vaughn 
Hensly Lease - -. _. 


Union District_. 





INDEPENDENT PRODUCER LIST 


STATE COUNTY 


We, Vans <s 
W. Va.. 


MOM seds 6683-6 
.-| Kanawha 


Wi Veni 


Ws WOnians 


Webster........- 


Jim Wells. 


Webster... _- 


Victoria. 


Lincoln. - _ 


Calhoun 


Washington... _. 


Jefferson Davis*. 


Cimarron 


Garvin_. 
Garvin_.._. 
Garvin 





Clay .. 





DISPOSI- 
TION 
DATE 


Dis- 
POSI- 
TION ! 













JUNE 7, 1954 


PRODUCER#, DOCKET NO., AND 
PURCHASER# 












Acme Oil Corp.: 
8917 Northern Natural Gas 
Co. 
Amerada Petroleum Corp.: | 
8569 El] Paso Natural Gas | 
Co. 
9190 Montana Dakota Util- 
ities Co. 
9314 Colorado Interstate Gas 
Co. 
9614 El Paso Natural Gas 
Co. 
9615 El Paso Natural Gas 
Co. 
9990 El Paso Natural Gas 
Co. 
10006 E] Paso Natural Gas | 
Co. 
10117 El Paso Natural Gas | 
Co. 
Anderson Prichard Oil Corp.: 
10049 El Paso Natural Gas 
Co. 
Arkansas Fuel Oil Corp 
8712 United Gas Pipe Line 
Co. 
9225 Arkansas Louisians Gas 
Co. 
9789 Texas Eastern Trans- 
mission Corp. 
10186 Texas Eastern Trans- 
mission Corp. 
10187 Texas Eastern Trans- | 
mission Corp. } 
10188 Texas Eastern Trans- | 
mission Corp. | 
10189 Texas Eastern Trans- | 
mission Corp. 
10190 Texas Eastern Trans- 
mission Corp 
Associated Oil & Gas Co.: 
2683 Tennessee Gas Trans- | 
mission Co. 
E. J. Athens et al.: 
9939 Cities Service Gas Co 
The Atlantic Refining Co.: 
9311 Martinpool Gasoline 
Co. 
9393 Cities Service Gas Co_.| 
9466 Phillips Petroleum Co 
9484 Skelly Oil Co 
9625 Northern Utilities Ce 
10086 Coastal Transmission | 
Corp. | 
10087 Texas Eastern Trans- | 
mission Corp. 
10097 Phillips Petroleum Co.! 






































APPLICATIONS OF INDEPENDENT 


See footnotes at end of table. 





FIELD NAME 


Hugoton _. 


Eumont.... 
Unnamed....._. 
Greenwood .... 
Eumont.....- 


Eumont..... 


| Langlie Mattix 


San Juan 


Blanco 


Eumont 


Crescent Farms*. 
Willow Springs 
Willow Springs 
San Antonio Bay 
Guedin 

May 

Midway 


Puerto Bay 


Trans Tex 


Bartlesville 
Black II 


Hardtner Area. . 


| Eumont 


East Lovington 
Riverton Dome 
E. Corp. Christie 
Meyersville 


Block 12 


STATE 


Kans.._. 


N. Mex.. 


| N. Dak...| 


| N. Mex. 


“ans.* 


N. Mex.. 


N. Mex. 


N. Mex. 


Colo.* 


N. Mex 


COUNTY 


Haskell 


Lea...- 
Williams... 
Morton 

BOR acon 
Lea 

Lea... 

Rio Arriba. . 


La Plata*._. 


Lea 


Terrebonne 
Gregg 

Grege 
Calhoun. 
San Patricio 


Kleberg 


San Patricio_. 


San Patricio* 


| Wharton 


| Andrews. _..... 


Logan 


| Barber 


Lea 
Lea... 
Fremont 
Nueces. . 


De Witt 


Andrews 


10 16 56 


10 16 56 


| 


DISPOsI- | 
TION 


PRODUCERS OF NATURAL GAS FOR CERTIFI- 
CATES OF PUBLIC CONVENIENCE AND NECESSITY DISPOSED OF DURING THE 
PERIOD JUNE 30 THROUGH DEC. 31, 1956, SERVICE BEGINNING SUBSEQUENT TO 


DIs- 


| POSI- 


DATE | TION! 


~ 


2 56 


9 24 56 


10 26 56 


| 10 26 56 | 


10 16 56 | 


| 10 16 56 


10 26 56 


7 6 56 


20 56 | 


20 56 


20 56 


x 


7 20 56 


10 16 56 | 


9 21 56 | 


9 24 56 
10 26 56 
9 24 56 | 
9 24 56 | 
12 28 56 | 


10 16 56 


10 16 56 
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Iss. 


Iss. 


Iss. 


Iss. 


Iss. 


Iss. 


Iss. 


Iss. 


Iss. 


Iss. 


Dis. 


Iss. 


Iss. 


Iss 


Iss. 


Iss. 


Iss. 


Iss 


1462 


PRODUCER#, DOCK ET NO., AND 
PURCHASER# 


The Atlantic Refining Co.—Cou. 
10354 Tennessee Gas Trans- 
mission Co. et al. 
Coastal Transmission 
Corp. 
Coastal 
Corp. 
Coastal 
Corp. 
Aurora Gasoline Co. et al.: 
8152 Cities Service Gas Co 
Alyward Drilling Co. et al.: 
9006 Cities Service Gas Co 
9995 Cities Service Gas Co 
Baker Taylor Drilling Co.: 
10030 Northern Natural Gas 
Co. 
W. E, Bakke: 
10003 Shell Oil Co. et al 
Belco Petroleum Corp. et al.: 
10207 Pacific Northwest Pipe 
Line Corp. 
Belfer Natural Gas Co.: 
10208 Pacific Northwest Pipe 
Line Corp. 
Benedum Trees Oil Co. et al.: 
11056 Texas Gas Transmis- 
sion Corp. 
Carl V. Benz et al.: 
4794 Tennessee Gas Trans- 
mission Co. 
The Bering Oil Corp. et al.: 
4851 United Gas Pipe Line | 
Co. | 
Bettis & Shepherd: | 
10120 Texas Eastern Trans- | 
mission Corp. 
Clyde Beymer, Jr.: 
10041 Colorado Interstate Gas 
Co. | 
10044 Colorado Interstate Gas 
Co. | 
10045 Colorado Interstate Gas | 
Co. 
Colorado Interstate Gas 
Co. 
Big 6 Drilling Co. et al.: 
74 Tennessee Gas Trans- 
mission Co. 
Blair Vreeland: 
11239 Coastal 
Corp. 
D Bond & Co., Inc., et al.: 
10018 Texas Eastern Trans- 
mission Corp. 
Veva L. Borton et al.: 
7916 Cities Service Gas Co- 


See footnotes at end of table. 


10369 
11041 Transmission 


11186 Transmission 


10331 


Transmission 





FIELD NAME 


Cologne’ -.- 
McGill Ranch 
East Ark Pass 


Palacios ___ - 


Not reported 


Whelan. 
Driftwood 


N. Hansford Area- 


Wasson -_- 


| Big Piney-- 


Big Piney-.. 


South Bell City__- 


Mercedes 


Hugoton - 
Hugoton 
Hugoton... 


Hugoton. --- 


Calallen 


Salem. 


Unnamed... 








Okla_. 





INDEPENDENT PRODUCER LIST 


NEW SERVICE CERTIFICATES—Continued 


COUNTY 


Hidalgo*_-__- 
Kenedy -....-.... 
Aransas. _-..- 


Matagorda... -.-- 


Hansford -...-. -- 


Yoakum. -. 


Sublette 


Sublette........ 


Jefferson Davis_. 


| Wharton 


Hidalgo 


Kearny..-...-.. 





DISPOSI- 
TION 
DATE 


10 16 56 


10 16 56 


10 16 56 


10 16 56 





















INDEPENDENT PRODUCER LIST 


NEW SERVICE CERTIFICATES—Continued 





PRODUCER#, DOCKET NO., AND 
PURCHASER# 





Branine, A. E. et al.: 
10727 Northern Natural Gas 
Co. 
Powel Briscoe et al.: 
8037 Cities Service Gas Co 
Brooks Pierce Drilling Co. et al.: 
5666 Kansas Nebraska Nat- 
ural Gas Co. 
Geo R. Brown: | 
10124 ‘Texas Eastern Trans- 
mission Corp. 
Arnold H. Bruner: | 
10013 Coastal States Gas Pro- 
ducing Co. | 
Butler Johnson Service Corp. et 
al.: 
7247 United Gas Pipe Line 
Co. 
Cabot Carbon Co.: 
10673 Colorado 
Gas Co. 
F. A. Callery, Inc., et al.: 
10035 Southern Natural Gas 
Co. 
Carnegie Natural Gas Co.: 
9959 Hope Natural Gas Co-. 
Carnes W. Weaver: 
2678 United Gas Corp---.-- 
F. W. Carr, et al.: 
10106 Gas Gathering Co 
The Carter Oil Co.: 
10073 Cities Service Gas Co_- 
10131 Colorado 
Gas Co. 
10230 Louisiana 
Transit Co. 
10383 Colorado } 
Gas Co. | 
Barbara B. Castleman: 
9074 El Paso Natural Gas | 
Co. 
Champlin Refusing Co.: | 
9055 Cities Service Gas Co__| 
10723 Colorado 
Gas Co. 
H. J. Chavanne: 
9081 Texas Eastern 
mission Corp. 
Chester Miller Gas Co.: 
10059 Godfrey L. Cabot, Inc_| 
The Chicago Corp., et al.: 
9534 ‘Tennessee Gas Trans- 
mission Co. 
‘Tennessee Gas ‘Trans- 
mission Co. 
10722 Colorado 
Gas Co. 


Interstate 


Interstate 





Nevada | 


Interstate | 


Interstate 


Trans- 


535 


Interstate | 


See footnotes at end of table. 























DISPOSI- | DISs- 
FIELD NAME STATE | COUNTY TION POSI- 
DATE | TION! 
| 
ES aca Kans-..-.. | Edwards._-_- 10 1 56 | Iss. 
| 
| 
| 
Unnamed _._.-.-...-- Okla Logan__. 11 14 56 | Iss. 
| | 
| Arbuckle............ | Kans__ Pawnee _- 9 24 56 | Iss. 
South Lockridge | ‘Tex. | Brazoria 7 2 56 | Iss. 
1 
Hidalgo. | Tex | Hidalgo 10 16 56 | Iss. 
Carthage Tex | Panola. 8 2 56 | Iss. 
Meee. ..-.-::... |} Okla. .....| Beaver--. 12 27 56 | Iss. 
| | 
West Barataria..___.| La_.......| Jefferson Davis.| 10.16 56 | Iss. 
| 
Appalachian --| W. Va....| Mingo* 10 16 56 | Iss. 
East Slick ..| Tex “ Goliad 9 21 56 | Iss. 
| 
oa) MMOs ssi .4.65..- Tex.......| San Patricio 10 16 56 | Iss. 
} } 
Hardtner Pool ..| Kans_.....| Barber 10 16 56 | Iss. 
| Greenwood... .| Kans.*....| Morton* 10 16 56 | Iss. 
Red Rock__. --| La | Webster___. 8 10 56 | Iss 
Mocane.. --| Okla. .... Beaver 12 10 56 | Iss. 
| 
Headlee Tex | Ector ..| 10 26 56 | Iss. 
| | | 
| | | 
Hugoton.........-..| Kans... 4 Morton | 10 26 56 | Iss. 
Mocane | Okla... --| Beaver ._.. 12 27 56 | Iss. 
Nanda. -. | Tex.. | Colorado... 10 17 56 | Iss. 
j } ; 
| 
Big Huff Creek. _...| W. Va_...| Wyoming... 10 16 56 | Iss. 
| i i 
Sullivan City. ... Tex | Hidalgo*_.......| 10 16 56 | Iss. 
Sullivan City Tex | Hidalgo*........| 10 16 56 | Iss. 
| 
| 
| 
Mocane § Gi sc<e | Beaver..........| 12 27 56 | Iss. 





























































































































































































1464 INDEPENDENT PRODUCER LIST 


PRODUCER#, DOCKET NO., AND | 
PURCHASER# 


Christie Mitchell, Mitchell: 
3750 Tennessee Gas ‘Trans- 
mission Co. 
11065 Coastal Transmission 
Corp. 
Christopher & Douglas: 
10065 Shamrock Oi] & Gas 
Corp. 
Cities Service Oil Co., et al.: 
10250 Panhandle Eastern 
Pipe Line Co. 
Cities Service Producing Co.: 
11092 Coastal Transmission 
Corp. 
Clark Fuel Producing Co. et al.: | 
10077 Coastal Transmission 
Corp. 
W. A. Clark, Jr., et al.: 
9246 Trunkline Gas Co 
Coastal States Gas Producing 
Co.: 
10012 Trunkline Gas Co 
Colorado Oil & Gas Corp.: 
11021 Coastal Transmission 
Corp. 
Columbian Fuel Corp.: 
9864 Northern Natural Gas 
Co. 
Continental Oil Co.: 
10122 Tennessee Gas Trans- 
mission Co. 
10125 Texas Eastern Trans- 
mission Corp. 
Edwin L. Cox: 
4086 Texas Eastern Trans- 
mission Corp. 
7408 Kansas-Nebraska Nat- 
ural Gas Co., et al. 
8333 Colorado Interstate 
Gas Co. 
10002 Natural Gas Pipe Line 
Co. of America. 
Rupert Cox, et al.: 
10071 Tennessee Gas Trans- 
mission Co. 
Culbertson & Irwin: 
9976 El Paso Natural Gas 
Co. 
Chas A. Daubert: 
9273 Trunkline Gas Co...--. 
C. D. Davis, et al.: 
4846 Tennessee Gas Trans- 
mission Co. 
Davis Wharton Drilling Co.: 
9050 Consolidated Gas Util- 
ities Corp. 
9051 Consolidated Gas Util- 
ities Corp. 


See footnotes at end of table. 








FIELD NAME 


West Panhandle... _| 


Teles. ..-:.: 


Bay Natchez 


South Kelsey 


isin se cacn dan 


Cayo Del Oso... __. 


Hugoton 


West Delta 


Meyersfield 











NEW SERVICE CERTIFICATES—Continued 


COUNTY 


Victoria 


Matagorda 


Hutchinson ----| 


Jim Wells.....- 


Panola 











INDEPENDENT PRODUCER LIST 


PRODUCER#, DOCKET NO., AND 
PURCHASER# 


FIELD NAME 





Delhi Taylor Oil Corp.: 


10263 Coastal Transmission | 


Corp. 
Coastal Transmission 
Corp. 
Dolphin Petroleum Co., Inc.: 
10089 Transcontinental Gas 
Pipe Line Corp. 
L. A. Douglas et al.: 
10229 Texas Eastern Trans- 
mission Corp. 
Fallon Gas Corp.: 
10068 Warner, Frank A 
Forest Oil Corp.: 
2593 Transcontinental 
Pipe Line Corp. 
Forest Oil Corp. et al.: 
10225 Texas Eastern Trans- 
mission Corp. 
10226 Texas Eastern Trans- 
mission Corp 
Foster Petroleum Co.: 
8239 Phillips Petroleum Co 
Ralph R. Gilster et al.: 


10901 


7009 Tennessee Gas Trans- | 


mission Co 

N. C. Ginther et al.: 
10151 
mission Corp. 

Glasscock, C. G. et al.: 


10948 Coastal Transmission | 


Corp. 
10949 Coastal Transmission 
11048 Coastal Transmission 
Corp. 
Burdette Graham et al.: 
4026 Tennessee Gas Trans- 
mission Co. 
George Graham et al.: 
10178 Texas Eastern Trans- 
mission Corp. 
William Graham Oil Co.: 
8486 Cities Service Gas Co 
Gulf Oil Corp.: 
8155 Phillips Petroleum Co 
10127 Coastal Transmission 
Corp. 
Coastal 
Corp. 
Coastal 
Corp. 
Gulf Refining Co.: 
10046 Texas Gus Gas ‘l’rans- 
mission Corp 
Michel T. Halbouty 
9503 Tennessee Gas ‘Truns- 
mission Cu. 


10128 


10129 


See footnotes at end of table. 


Gas | 


Texas Eastern Trans- | 


Transmission | 


Transmission | 


Yzaquirre* 


| Bay Natchez 


Wyrick 


Violet 


Unnamed 


North Eagen 


| Sal Del Rey 


Encino Pasture 


-| Moore County 


8. Hallsville 


La Reforma 


Flores ......-- 


| W. Fulton Beach 


Robstown 


East Bishop 


| Hugote~ 


W. Panhandle 
E. Mustang Is! _ - 


E. Corpus Christie 


Lochridge 


South Bell City 


Lockridge... 


STATE 


Tex 


La 


NEW SERVICE CERTIFICATES—Continued 


| 


COUNTY 


| Assumption* 


Refugio 


Fallon 


| Acadia 


Hidalgo* 


San Patricio 


| Moore 


| Harrison 


| Starr* 


| Starr* 
Aransas 


| Stanton 


| Hutchinson 
Nueces 





| NGeces 
Brazoria 


| 


} Caleasieu 


Brazoria 


DISPOST- 
TION 








1466 INDEPENDENT PRODUCER LIST 


NEW SERVICE CERTIFICATES—Continued 


PRODUCER#, DOCKET NO., AND DISPOSI- Dis- 
PURCHASER# FIELD NAME COUNTY TION POSI- 
DATE TION ! 


Claud B. Hamill: 
6045 Tennessee Gas Trans- | N: . Wharton........| 9 24 56 | Iss. 
mission Co. 
George S. Hammonds: 
10647 Permian Basin Pipeline | Puckett 10 23 56 
Co. 
Jake L. Hamon: 
2657 Lone Star Gas Co_.....| Northeast Roady --_-| Gava.......| 9 24 56 
8680 El Paso Natural Gas 10 26 56 
Co. 
J. L. Hamon et al.: 
10649 Texas Eastern Trans- | North Riverside__..| T San Patricio 
mission Corp. 
Hanley Co.: 
9531 El Paso Natural Gas Co.| Spraberry Trend---- 
9532 Texas Natural Gasoline | Spraberry Trend_---| 
Corp. 
10091 El Paso Natural Gas | Spraberry Trend... 
Co. 
Hanley Co. et. al.: 
10092 Phillips Petroleum Co__| Spraberry Trend_-- 
10093 Phillips Petroleum Co__| Spraberry Trend---- 
10004 E] Paso Natural Gas | Spraberry Trend-_--- 
Co. 
10095 Texas Gas Products | University A. E 
Corp. 
L. B. Hatch et al.: 
7880 Phillips Petroleum Co_.| Panhandle. ...-...... Hutchinson. -..- 
Hawkins, H. L. et al.: 
11031 Texas Gas Transmis- | South Bell City Calcasieu 
sion Corp. 
John B. Hawley, Jr.: 
8204 Cities Service Gas Co_- ‘ Cans......| Haskell. ......-- 
9143 Cities Service Gas Co. 
Hawn Bros. et al.: 
3871 Tennessee Gas Trans- 
mission Co. 
6806 Tennessee Gas Trans- 
mission Co. 
Heep Oil Corp. et al.: 
10140 Texas Eastern Trans- 
mission Corp. 
The Hefner Production Co.: 
4684 Colorado Interstate Gas 
Co. 
W. H. Helmerica III, et al.: 
9495 Northern Natural Gas aecinalial Dicincdl) CES ona ckeeg 
Co. 
John M. Hickey et al.: 
6520 United Natural Gas Co.| Millcreek Twp Clarion | 9 24 56 
Hidalgo Gas Producing Corp.: 
10132 Texas Eastern Trans- | Mercedes Agua. -_...| T Hidalgo* 7 20 % 
mission Corp. 
Hill & Porter: 
10364 Kentucky West Vir- | Floyd County- -__--- ie asked 9 17 56 | Rej. 
ginia Gas Co. ' 


See footnotes at end of table. 

















INDEPENDENT PRODUCER LIST 


PRODUCER#, DOCKET NO., AND 
PURCHASER# 


Hilty & Richards Drilling Co.: 
9969 Manufacturers Light 
& Heat Co. 
Mrs. Luna T. Holcomb: 
5206 United Gas Pipe Line 
Co. 
Houston Oil] Co. of Texas: 
8439 Transcontinental 
Pipe Line Corp. 
Tennessee Gas Trans- 
mission Co. 
‘Tennessee Gas ‘Trans- 
mission Co. 
Tennessee Gas Trans- 
mission Co. 
J. M. Huber Corp.: 
9227 Phillips Petroleum Co__| 
10048 Natural Gas Pipe Line 
Co. of America. 
10114. Northern Natural Gas 
Co. 
Humble Oil & Refining Co. et al.: 
8523 Lone Star Gas Co 
H. L. Hunt: 
10406 Southern Natural Gas 
Co. 
Hassie Hunt Trust: 
10010 Arkansas T.ouisiana 
Gas Co. 
Fstate of L. B. Hunt: 
10405 Southern Natural Gas 
Co. 
Hunt Oil Co.: 


Gas 
xOUS 
9507 


10067 


10009 Arkansas Louisiana | 
Gas Co. 

10253 Louisiana Nevada 
‘Transit Co. | 


Harry Hurt et al.: 
6996 United Gas Pipe Line 
Co. 
George Jackson: 
10268 Equitable Gas Co 
Johnson & McCurdy: 


11262 Coastal Transmission 
Corp. 
Clay Johnson, Jr.: 
11043 Coastal Transmission 
Corp. 


Gilbert S. Johnson: 
9921 United Gas Pipe Line 
Co. 
Kansas Natural Gas, Inc.: 
10099 Colorado Interstate 
Gas Co. 
Kerr McGee Oil] Industries: 
9817 Phillips Petroleum Co. 
et al. 





See footnotes at end of table. 


fi. 


FIELD NAME 


Benezette 


Tillery No. 1 


Live Oak 
Tabasco 


West Mission 


| Cologne 
| 


West Panhandle 
Up Morrow Sand 


N. Hansford Area 


Reds Springs 


Lake Enfermer 


Longstreet 


Lake Enfermer 


Longstreet 


Red Rock 


Carthage 


| Grant District 


Lochridge 


Lochridge 


Greenwood*. 


Hugoton 


West Edmond... 


STATE 


| ‘Tex 





‘Tex 
Okla 


| Tex 


Tex. 


Tex 


W. Va 


Tex 


eo oe 


| Kans 


Okla. .... | 


NEW SERVICE CERTIFICATES—Continued 


COUNTY 


Elk 


| Panola 





Vermilion 
Hidalgo 
Hidalgo 
Victoria... 
Hutchinson 
Beaver 


Hansford. 


Smith 


LaFourche 


De Soto 


LaFourche 


De Soto 


| Webster 


Panola 


| Marion 


Brazoria 


| Brazoria 


Caddo... 


| Haskell 


Oklahoma. 





12 








bDISPOsSI- | 
TION 
DATE 


12 % 


56 


% 


13 


16 § 


16 


16 3% 
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i 
| 








DIs- 
| POSI- 
| TION! 






























Iss 











Dis 








Dis. 














Dis. 











| Dis. 

















Wtd. 


| 
Iss. 




















Iss. 














Iss. 











Iss. 














Iss. 





























Iss. 




















Iss. 














| Iss. 














Iss. 














Iss. 



























INDEPENDENT PRODUCER LIST 


NEW SERVICE CERTIFICATES—Continued 


PRODUCER#, DOCFET NO., AND 
PURCHASER# FIELD NAME 


J. A. Kimmey et al.: 
7030 Tennessee Gas Trans- 
mission Co. 
Kirkwood & Co. et al.: 
10051 Texas Eastern Trans- 
mission Corp. 
10181 Texas Eastern Trans- 
mission Corp. 
Walter Kuhn: 
8761 Northern Natural Gas | Kansas Hugoton._. 
Co. 
Walter Kuhn et al.: 
8429 Panhandle Eastern | Hugoton. 
Pipe Line Co. 
Richard B. Lack: 
10953 Coastal Transmission 
Corp. ‘ 
John R. Le Bosquet et al.: 
9028 Cities Service Gas Co. - 
Simon Lebow et al.: 
9192 Phillips Petroleum Co.- 
L. M. Lockhart: 
0474 Trunkline Gas Co 
La Tex Petro Products Corp.: 
5233 Tennessee Gas Trans- | South Crowley... _-. 
mission Co. 
Lusk, Mrs. Mae, et al.: 
11010 Coastal Transmission | Lochridge __ 
Corp. 
Lydle & Lowe: 
10084 Hope Natural Gas Co__| Annamoriah —* .-.-| Calhoun 
10085 Hope Natural Gas Co-_- ....| Calhoun 
Lynn Drilling Co.: 
3152 Texas Natural Gasoline | Big Mineral Cre---_-. 
Corp., et al. 
G. N. MeDaniel, Jr.: 
9582 Shamrock Oil & Gas | Texas Panhandle- -- Hutchinson . 
Corp. 
McDermott, J. Ray & Co., Inc.: 
11156 Coastal Transmission 
Corp. 
E. B. McFarlin et al.: 
8541 El] Paso Natural Gas 
Co. 
L. O. McMillan: 
2571 Lone Star Gas Co 
M. A. Machris, et al.: 
9852 Natural Gas Pipe Line 
Co. of America. 
Mae Gas Co. 2: 
10107 Hope Natural Gas Co- - 
Martin Poole Gasoline Co.: 
8442 E] Paso Natural Gas 
Co. 
Mayfair Minerals, Inc.: 
10905 Coastal Transmission 
Corp. 


See footnotes at end of table. 


Stevens 


Hutchinson 
Hidalgo 


Acadia 


Brazoria 


Grayson 











INDEPENDENT PRODUCER LIST 


NEW SERVICE CERTIFICATES—Continued 









PRODUCER#, DOCKET NO., AND 
PURCHASER# 






FIELD NAME COUNTY 















John W. Mecom: 
8714 United Gas Pipe Line | Crescent Farms*.__- 
Co. 
Meredith & Co., et al.: 
9982 Texas Eastern Trans- | Aldine..........-- ot Wiewanans ian accenn 
mission Corp. 
Michaelis Drilling Co., et al.: 
9388 Colorado Interstate | Hugoton._.........- --.---| Haskell*. _.. 
Gas Co. 
9618 Northern Natural Gas | Hugoton..........-- sal, EE iacnnannan 
Co. 





Terrebonne... -. 


























































9637 Colorado Interstate | Hugoton............| Kams......| Haskell......... 
Gas Co. 
9751 Kansas-Nebraska Nat- | Hugoton.........._- 
ural Gas Co. 
9752 Colorado Interstate | Hugoton...........- 
Gas Co. 
10016 Northern Natural Gas | Hugoton............| Kams......| Finney*......... 
Co. 
10032 Colorado Interstate | Hugoton ............ 
Gas Co. 
Mid Century Oil & Gas Co., et 
al . 


4327 Arkansas Louisiana | Longstreet 
Gas Co. 
Natural Gas Pipe Line Co. of 
America: 
4416 El Paso Natural Gas |Hugoton............. 
Co. 
Midstates Oil Corp.: 
8983 Tennessee Gas Trans- | Bethany 
mission Co. 
9480 United Gas Pipe Line | Greenwood--.-....-. 
Co. 
Milam Drilling Co.: 
10952 Coastal Transmission | Borosa.............- 
Corp. 
Mills Bennett Estate: 
10101 Texas Eastern Trans- | Bennett Ranch ---.-.. 
mission Corp. 
Morris Oil & Gas Co., Inc.: 
10046 Hope Natural Gas Co..| Annamoriah 
Robt. Mosbacher, et al.: 
9384 United Gas Pipe Line | Cabeza Creck.___--- 
Co. 
Emil Mosbacker, Jr.: 
9004 Colorado Interstate | Keyes 
Gas Co. 
Murray & Phillips: 
9998 Arkansas Louisiana | Bethany 
Gas Co. 
Nay Mining Co.: 
9836 Carnegic Natural Gas | Pullman.-_---- . - itchie . .....- 10 16 56 | Iss. 
Co. 
O. Neathery, Jr.: 
2596 United Gas Pipe Line | South Runge. 
Co, 


See footnotes at end of table. 














1470 INDEPENDENT PRODUCER LIST 


NEW SERVICE CERTIFICATES—Continued 





PRODUCER#, DOCKET NO., AND DISPOSI- DIs- 
PUBCHASER# FIELD NAME COUNTY TION POSI- 
DATE TION ! 


Otto C. Neumann, et al.: 
9032 Cities Service Gas Co_.| Barbara County-.-.- 
North American Petroleum Co.: 
9252 Gas Transmission, Inc.| North Merrick 
The North Central Texas Oil Co., 
Inc.: 
8999 Colorado Interstate | Keyes.......-- 
Gas Co. 
North Natural Gas Producing 
Co.: 
10053. Northern Natural Gas Kans.....- 
Co. 
Northern Pump Co., et al.: 
8476 Northern Natural Gas Wades 
Co. 
Mrs. Anne Norton, et al.: 
10110 United Gas Pipe Line 
Co. 
D. F. O’Rourke, et al.: 
6516 Cities Service Gas Co-- 
W. H. Oberthier, et al.: 
3020 Arkansas Louisiana 
Gas Co. 
Oil Drilling, Inc., et al.: 
4283 Natural Gas Pipeline 
Co. of America. 
Oil Participations, Inc.: 
8920 El Paso Natural Gas | South Headlee 
Co. 
10027 United Fuel Gas Co___| Thornwell 
Olin Gas Transmission Corp. 
et al.: 
10377 Southern Natural Gas | Lake Enfermer---_-- 
Co. 
R. Olsen Oi] Co.: 
10040 El Paso Natural Gas | Langlie Mattix 
Co. 
Charles H. Osmond et al.: 
5524 Texas Eastern Trans- | Kennelly Colorado 
mission Corp. 
Pacific Northwest Pipeline: 
9275 El Paso Natural Gas | San Juan Basin N. Mex... 
Co. 
Pan American Production Co. 
et al.: 
9893 Transcontinental Gas | South Thornwell....; La...-..-.- 
Pipeline Corp. 
10022 United Fuel Gas Co--- 
Panhandle Oil Corp.: 
10312 Texas Eastern Trans- -| Kleberg 
mission Corp. 
F. D. Pareti et al.: 
10023 Texas Gas Transmis- | 8. Bayou Mallett...| La 
sion Corp. 
Parker Oil & Gas Co.: 
10066 Hope Natural Gas Co..| Murphy District....| W. Va_...| Ritchie 


See footnotes at end of table. 


Eo 


Finney.....- 





Jefferson Davis* 


La Fourche 


Biisdésdvesaunesds 











Jefferson Davis*. 


Jefferson Davis* 


















NEW SERVICE CERTIFICATES—Continued 











PRODUCER#, DOCKET NO., AND 
PURCHASER# 









Paul, W. V.: 


Corp. 
Edwin Pauley et al.: 



















mission Corp. 
Pennowa Oil & Gas Co.: 
75 Phillips Petroleum Co- 
H. W. Perritt: 


Co. 
Petro, Inc., et al.: 


Phelps Dodge Corp.: 
4219 Texas Eastern Trans- 
mission Corp. 
Phillips Chemical Co.: 
3292 Warren Petroleum 
Corp. et al. 
Phillips Petroleum Co.: 
2811 
Co. 
2857 
6808 













La Tex Petroleum Pro- 
duction Corp. 

Signal Oi] & Gas Co.. 

Northern Natural Gas 
Co. 

Grimes, Otha H_.--_. 

Texon Gas, Inc 

El Paso Natural Gas 
Co. 


8725 
8739 


8749 
8750 


9191 
9300 
9708 





Shamrock Oil & Gas 
Corp. 

Texas Eastern Trans- 
mission Corp. 

United Fuel Gas Co__- 

Colorado Interstate Gas 
Co. 

Louisiana Nevada 
Transit Co. 

L. R. Pickrell et al.: 





9988 





10020 
10153 






10180 








Placid Oil Co.: 
8586 Tennessee Gas Trans- 
mission Co. 
Point Corp.: 
10076 Gas Gathering Co 
M. E. Pollard: 
9868 Arkansas Louisiana Gas 
Co. 
Producing Properties, Inc.: 
9825 Texas Gas Corp_.-..... 












11030 Coastal Transmission | 


10109 Texas Eastern Trans- 
7316 Arkansas Louisiana Gas 


10083 Cities Service Gas Co-. 


Arkansas Louisiana Gas | 
| 


Warren Petroleum Corp. 


Gulf Oil Corp-_-....-.-- 


Shell Oil Co., et al__._.- 


10056 Cities Service Gas Co-- 


See footnotes at end of table. 








FIELD NAME STATE 
. 

Cameron®..........- | Tex 
Tabasco | Tex 

{ } 

| 

.| Panhandle_.______-- Tex...... 
| Se Se tential 
| 
RE ES | Kans.....- 
Treblock Pool... ..-- Miss 

| 
Golden Trend --| Okla 
RES SS | 
(ees |) 

| Gwinville icant 
| Fox i tn Okla 

| W. Panhandle__._..} Tex 

| | 
Loveington Pool....|; N. Mex... 
| Ee _ ee 
Permian Basin -- ... Tex 

, ae | N. Mex 

| Brahaney-.-........-. Tex 
W. Panhandle_--_-. Tex 
W. George West__..| Tex 
Erath___-. era tatiaes 
Hugoton --- Kans... 
Red Rock__. La... 
Unnamed_. Kans... .- 
PI citenscccnced Peiseanens 
North William _. Tex 
Bethany. . ...-- Tex 

Marrs McLean’*..... Tex 


INDEPENDENT PRODUCER LIST 














DISPOSI- | Dis- 
COUNTY TION PosiI- 
DATE | TION! 
} — 
Starr __. --| 12 B 56 Iss. 
Hidalgo .-| 72005 Iss. 
| Hutehinson ----.- 9 24 56 | Iss. 
Webstar*......... 9 24 56 | Iss. 
| 
| 
| Barber_......... | 10 16 56 | Iss. 
| 
| Chickasaw......| 9 21 56 | Iss. 
} | 
ee ne 9 21 56 | Iss. 
| Bossier.........- 9 24 56 | Iss. 
Lea _. | 9 24 56 | Iss. 
| Acadia 9 24 56 | Iss. 
.| Carter. ....- a, 9 24 56 | Iss. 
| Hutchinson. .__- 9 24 56 | Iss. 
piesa -| 12 10 56 | Iss. 
Reagan. ____ | 10 26 56 | Iss. 
Reagan - | 10 26 56 | Iss. 
| 
nS re 9 24 56 | Iss. 
| Yoakum 9 24 56 | Iss. 
Moore*_. 9 24 56 | Iss. 
Live Oak._.....} 10 16 56 | Iss. 
Vermilion 8 10 56 | Iss. 
Haskell _ - - 10 16 56 | Iss. 
Webster 8 10 56 | Iss. 
Barber 10 16 56 | Iss. 
Panola . 9 24 56 | Iss. 
San Patricio_. 10 16 56 | Iss. 
gnc n< tein 10 16 56 | Iss. 
Jefferson _-..... 3 24 56 | Wtd. 


1471 
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PRODUCER#, DOCKET NO., AND 
PURCHASER# 


The Pure Oil Co. et al.: 
10272 Colorado Interstate Gas 
Co. 
Renwar Oil Corp. et al.: 
10112 Texas Eastern Trans- 
mission Corp. 
J. C, Robbins, Jr., et al.: 
7683 Arkansas Louisiana Gas 
Co. 
Rock Isle Oil & Refining Co.: 
10043 Colorado Interstate Gas 
Co. 
M. A. Romero: 
8498 El Paso Natural Gas 
Co. 
Frank C. Roper: 
9918 United Gas Pipe Line 
Co. 
W. E. Rowe, et al.: 
10280 Texas Eastern Trans- 
mission Corp. 
Sameden Oil Corp., et al.: 
4312 Permian Basin Pipe- 
line Co. 
San Salvador Development Co.: 
4534 Tennessee Gas Trans- 
mission Co. 
Saunders, Howard F.: 
10789 Phillips Petroleum Co-. 
Schermerhorn Oil Corp., et al.: 
9371 El Paso Natural Gas 
Co. 
Schoalcraft Gas & Oil Co.: 
10025 Hope Natural Gas Co.. 
Seaboard Oil Co.: 
11213 Coastal Transmission 
Corp. 
H. F. Sears: 
4507 Colorado Interstate Gas 
Co. 
Secure Trusts: 
10407 Southern Natural Gas 
Co. 
Shamrock Oi] & Gas Corp.: 
10111 Northern Natural Gas 
Co. 
Sharples Oil Corp., et al.: 
10031 Northern Natural Gas 
Co. 
Shell Oi] Co.: 
9090 Cities Service Gas Co-- 
10209 Coastal Transmission 
Corp. 
10210 Coastal Transmission 
Corp. 
10211 Coastal ‘Transmission 
Corp. 


See footnotes at end of table. 


FIELD NAME 


ee eee 


West Rockport 


Willow Springs. - - -- 


Hugoton _. 


Blanco Pool*. 


Maxie.... -- 


Dallas Husky. 


Penrose Skelly - - 


San Salvador... - 


Unnamed. ... 


Jalmat.....-.- 


Lee District... .--- 


8. Clara Driscol.-- 


N. Hansford Area... 


N. Hansford Area. . 


Monte Christo. ----- 





INDEPENDENT PRODUCER LIST 


NEW SERVICE CERTIFICATES—Continued 


DISPOSI- 
COUNTY TION 
DATE 


Rio Arriba... ... 


DIs- 
POSI- 
TION ! 


Iss. 


Wtd. 





INDEPENDENT PRODUCER LIST 


NEW SERVICE CERTIFICATES—Continued 


PRODUCER#, DOCKET NO., AND 
PURCHASER# 


Shell Oi] Co.—Continued 
10212 Coastal Transmission 
Corp. 
11171 Coastal Transmission 
Corp. 
11172 Coastal Transmission 
Corp. 
Signal Oil & Gas Co.: 
9228 Montana Dakota Util- 
ities Co. 
Sinclair Oil & Gas Co.: 
8733 Permian Basin Pipe- 
line Co. 
8802 Cities Service Gas Co 
10269 Texas Eastern Trans- 
mission Corp. 
10282 El Paso Natural Gas 
Co. 
Skelly Oil Co.: 
9396 El Paso Natural Gas 
Co. 
9920 Tennessee Gas Trans- 
mission Co. 
10028 Natural Gas Pipe Line 
Co. of America. 
10039 Tennessee Gas Trans- 
mission Co, 
10174 Cities Service Gas Co 
10729 Northern Natural Gas 
Co. 
11427 West Lake Natural 
Gasoline Co. 
~sfith & Appell: 
10371 Texas Eastern Trans- 
mission Corp. 
L. H. Smith, Inc.: 
6003 Tennessee Gas Trans- 
mission Co. 
Sohio Petroleum Co.: 
4208 Tennessee Gas Trans- 
mission Co. 
Sotex Oil & Gas Corp.: 
2718 Tennessee Gas Trans- 
mission Co. 
South Hutchins Producers, Inc.: 
11066 Coastal Transmission 
Corp. 
South Texas Oil & Gas Co.: 
10100 Tennessec Gas Trans- 
mission Co. 
Southern Union Gas Co.: 
9296 El Paso Natural Gas 
Co. 
Southwest Natural Gas Produc- 
tion Co.: 
9865 Arkansas Louisiana 
Gas Co. 


See footnotes at end of table. 








FIELD NAME 


Lochridge..._...... 
Mystic Bayou 


Pe antdcecsntes 


Tioga Beaver L-_--- 


a 


Drumright..._....- 
E. White Point -__- 


I iabnasesude 


San Juan Basin -.-- 
Carthage .-- 


Camrick 8. E....-.. 


North Columbus._._. 


Driftwood -...- 


Panhandle... 


Not Reported -. 


Dallas Husky- ----- 


Hog Bayou 


Deckers Prairic -- - 


Barbacoas 


South Hutchins_.--- 


Agua Dulee..-.-.-- 


North Ruston....- - 











COUNTY 


Brazoria... .-. ; 
St. Martin__._- 


Hidalgo-_._..... 


Williams... __. 


Nueces*®........ 


Rio Arriba 


Rio Arriba___--.. 


Rusk 


Colorado .. 


Barber. 


Hutchinson*__- 


Nolan... .-- 


Goliad. . 


Cameron 


Harris* 


Wharton _. 


Crockett -_. 


Lincoln... 





1474 INDEPENDENT PRODUCER LIST 


NEW SERVICE CERTIFICATES—Continued 


PRODUCER#, DOCKET NO., AND 
PURCHASER# FIELD NAME 


Spencer Oil & Gas Co.: 

10007 Carnegie Natural Gas | Ritchie County Wa Velseose 
Co. 

Standard Oil Co. of Texas: | 
10413 Texas Eastern Trans- | Chevron Rs cco 

mission Corp. 

Starrett, C. E.: 

11105 Coastal Transmission OBA skcten 
Corp. 

Sterling Drilling Co.: 

2836 Kansas Nebraska Nat- 
ural Gas Co. 

2837 Kansas Nebraska Nat- etieean eer 11 18 56 
ural Gas Co. 

2838 Kansas Nebraska Nat- y 11 18 56 
ural Gas Co. 

Stevens Co. Oil & Gas Co.: 

10017 Kansas-Nebraska Nat- 
ural Gas Co. 

10104 Colorado Interstate Gas 
Co. 

W. L. Stokes et al.: 

9485 Trunkline Gas Co......| Dry Creek 

Storm, Hagy & Hermann: 
9764 Colorado Interstate Gas | W. Panhandle_-_----| 

Co. 

The Superior Oil Co.: 
8723 El Paso Natural Gas Co.| Eumont-......-.....- 
10078 Coastal Transmission Galveston _..._.- 

Corp. 
10079 Coastal Transmission ...--| Brazoria 
Corp. 
10080 Coastal Transmission . Hidalgo 
Corp. 
10081 Coastal Transmission Hidalgo 
Corp. 
10082 Coastal Transmission Hidalgo 
Corp. 

Texlamex Corp.: 

11067 Coastal Transmission Aractas..........| 12 2 56 
Corp. 
The Texas Co.: 
9691 Tennessee Gas Trans- San Patricio__.-| 10 16 56 
mission Co. 
9705 Tennessee Gas Trans- 
mission Co. 
Tennessee Gas Trans- Plaquemines..._| 10 16 56 
mission Co. 
10083 Northern Natural Gas | Hugoton............ $ Finney-..........| 10 23 56 
Co. . 
10202 Colorado Interstate Gas | Mocane le Beaver 
Co. 
‘Texas Eastern Production Corp. 
et al.: | 

9023 ‘Texas Eastern ‘l'rans- | Cherokee Lake B.4.s cede BO won ---| 10 15 56 

mission Corp. | 

‘'exas Hydrocarbon Co.: | | 
9147 El Paso Natural Gas | Jameson S. sand*...| Tex bapdténecanal me Eee 

Co. 1 


See footnotes at end of table. 














| 


\ 















INDEPENDENT PRODUCER LIST 


PRODUCER#, DOCKET NO., AND 
PURCHASER# 


Texas Pacific Coal & Oil: 
9261 El) Paso Natural Gas 
Co. 
Three State Natural Gas Co.: 
10118 Permian Basin Pipe- 
line Co. 
Tide Water Oil Co. et al.: 


9882 Arkansas Louisiana 


Gas Co. 
J. D. Todd: 
9848 United Gas Pipe Line 
Co. 
J. C. Traham Drilling Contrae- 
tractors, Inc.: 


9856 United Gas Pipe Line 


Co. 
Fred Turner, Jr.: 
9129 El Paso Natural Gas 
Co. 
The Tx] Oil Co.: 
8892 El Paso Natural Gas 
Co. 
Union Oil Co. of California: 


10537 United Fuel Gas Co_-_-. 


United Producing Co., Inc.: 
9947 Natural Gas Pipe Line 
Co. of America. 
10546 Colorado Interstate 
Gas Co. 
Ussery, B. F., d.b. a. Melba 
Production: 
11062 Coastal Transmission 
Corp. 
Utah Oil Refining Co.: 
8291 Mountain Fuel Supply 
Co. 
Vaughn, G. H., Jr., et al.: 
11272 Coastal Transmission 
Corp. 
E. F. Wakefield, et al.: 
10328 Colorado Interstate 
Gas Co. 
Warren Petroleum Corp.: 


2682 Tennessee Gas Trans- | 


mission Co. 


4282 Natural Gas Pipe Line | 


Co. of America. 
8900 El Paso Natural Gas 
Co. 


10625 Cities Service Gas Co_-| 


Welder, P. H.: 
11091 Coastal Transmission 
Corp. 
Western Natural Gas Co., et al.: 
4550 Tennessee Gas Trans- 
mission Co. 
T. J. White, Jr.: 


9975 United Gas Pipe Line | 


Co. 








| Mocane Gas 





See footnotes at end of table. 


NEW SERVICE CERTIFICATES—Continued 





FIELD NAME 





Spraberry..---...---- 


Pistol Ridge* 


Greenwood*........-. 
N. E. Noelke- -...-- 
Spraberry Trend --.-/ 


Lake Hatch........- 
Camrick 8. E.....-.. 


Mocane yedecsbas 


Lee District ___-.... 


Powder Wash___-.. 


ATs asin noe nwa 


Trans Tex 


W. Panhandle. --.-- 


| Spraberry.......---- 


8. E. New Hope- - 


BEGGOG, «220 -008s0e 


San Salvador -....-.-.| 














| DISPOSI- 
TION 
DATE 


10 29 56 


10 16 56 


---| 12 27 5% 





Nueces .......-.- 12 28 56 


| San Patrico...._| 12 28 56 


.--| 12 27 % 








1475 


DIS- 
Pos!- 
Tiont 





--| 10 26 56 | Iss. 

10 16 &% | Iss. 

..a--+--~| 10 16 56 | Iss. 
vaneanale 10 16 56 | Iss. 
sarentrarael 10 16 56 | Iss. 
pueda 10 26 56 | Iss. 
10 16 56 | Iss. 


Iss. 


Iss. 


Iss. 


Iss. 


Iss. 


Iss. 


Iss. 


Iss. 


Iss. 


Iss. 


Iss, 











































































































































































































1476 INDEPENDENT PRODUCER LIST 


NEW SERVICE CERTIFICATES—Continued 





PRODUCER#, DOCKET NO., AND 
PURCHASER# FIELD NAME COUNTY 


Wiatt & Wiatt: 
10042 Colorado Interstate 
Gas Co. 
Norton F. Wilson: 
9922 United Gas Pipe Line | Greenwood*.......-- 
Co. 
Withers Producers, Inc.: 
11218 Coastal Transmission | North Withers 
Corp. 
W. D. Woodward: 
10024 Texas Eastern Trans- | Greenwood Wasko.. 
mission Corp. 
J. K. Wright, Jr.: 
8727 United Gas Pipe Line | Pistol Ridge* 
Co. 


INDEPENDENT PRODUCER APPLICATIONS FOR ABANDONMENT OF SERVICE 
DISPOSED OF DURING THE PERIOD JUNE 3 THROUGH DEC. 31, 1956 





PRODUCER#, DOCKET NO., AND DISPOSI- 
PURCHASER# FIELD NAME 


Ark Fuel Oil Corp. et al.: 
9846 Arkansas Louisiana | Willow Springs 
Gas Co. 
Atlantic Refining Co., The: 
10486 United Gas Pipe Line | Jeanerette..........- 
Co. 
Fulton, R. H.: 
9471 Natural Gas Pipe Line | Not reported 
Co. of America. 
Stewart, A. E.: 
9845 Arkansas Louisiana | Willow Springs 
Gas Co. 
Texas Eastern Producing Corp.: 
9634 Texas Eastern Trans- 
mission Corp. 
Union Oil & Gas Corp. of La.: 
9545 Texas Gas Pipe Line 
Corp. 
Westpan Hydrocarbon Co.: 
10281 El Paso Natural Gas 
Co. 





See footnotes at end of table. 
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INDEPENDENT PRODUCER APPLICATIONS FOR STATUS DETERMINATION 
DISPOSED OF DURING THE PERIOD JUNE 30 THROUGH DEC. 31, 1956 


PRODUCER#, DOCKET NO., AND DISPOSI- DIS- 
PURCHASER# FIELD NAME STATE COUNTY TION POs!- 
DATE TION! 





Continental Oil Co.: 
5795 Warren Petroleum | Golden Trend : 
Corp et al. 
5799 Warren Petroleum | 8. W. Marysville._.| Okla____- 
Corp. 
5833 Warren Petroleum | Wayten McKee.....| N. Mex_- 
Corp. 
Warren Petroleum | 8. W. Marysville --. Gorvit.......< 
Corp et al. 
Warren Petroleum Carter 
Corp. 
Warren Petroleum Beck, ale 
Corp. 
Warren Petroleum | Golden Trend Garvin... 
Corp. 
Warren Petroleum | Golden Trend CI nanan 
Corp. 
Warren Petroleum | Golden Trend ...-| Garvin 
Corp. 
Warren Petroleum | Golden Trend 
Corp. 
Warren Petroleum | Golden Trend 
Corp. 
Warren Fetroleum | Golden Trend..--_.- 
Corp. 
Warren Petroleum | Golden Trend Garvin........-- 
Corp. 
Warren Petroleum | Golden Trend Garvin 
Corp. 
Warren Petroleum | Golden Trend Garvin___. 
Corp. 
5883 Warren Petroleum | Golden Trend......- 
Corp. 





*Indicates that other fields, counties, or States are also included. 
#Producers and purchasers name may include et al., trustee, agent or additional names on certain dockets. 
1 Iss., issued; Wtd., withdrawn; Rej., Rejected; Dis., dismissed; Jur., Commission has jurisdiction. 





Diesy, Commissioner, concurring: 


I concur in the order granting a certificate of public convenience and necessity 
to sell natural gas. I object to any reference in the order concerning the issuance 
of a certificate of public convenience and necessity for the facilities of the inde- 
pendent producer or gatherer of gas. 

A certificate of public convenience and necessity is neither required nor properly 
issued for construction and operation of facilities of a producer or gatherer. The 
action of a majority of this Commission issuing a certificate for facilities is im- 
proper for it represents an assertion of power denied to us ae Congress. 

e have recognized the absence of power over facilities when, in order No. 174 
and order No. 174~A, we failed to provide any procedure whereby application 
could be made for a certificate authorizing thetr construction and operation. 
We did promulgate procedural rules to enable filing of applications for certificates 
authorizing a sale or transportation. There was not even a suggestion that at 
some later time we would authorize or require authorization for construction and 
operation of facilities. 

The action heretofore taken, insofar as it made no provision with respect to 
facilities, was wholly consistent with the declarations of the Supreme Court in 
Federal Power Commission v. Panhandle Eastern Pipe Line Co., 337 U. 8. 498, 
505; Colorado Interstate Gas Co. v. Federal Power Commission, 324 U. 8. 581, 598; 
Interstate Natural Gas Co. v. Federal Power Commission, 331 U. 8. 682, 690-691, and 
Phillips Petroleum Co. v. State of Wisconsin, 74 Sup. Ct. 794, 797-798. The lan- 
guage of the Court in these cases is clear and unambiguous. In Federal Power 

‘ommission v. Panhandle Eastern Pipe Line Co., supra, the Court stated that the 
‘natural and clear meaning” of production or gathering contained in section 1 (b) 
of the act encompassed “the producing properties and gathering facilities of a 
natural-gas company.”’ In Colorado Interstate Gas Co. v. Federal Power Commis- 
sion, supra, the Court stated that the production or gathering exemption applies 
to the “physical activities, facilities and properties used in the production and 
gathering of natural gas.” In Interstate Natural Gas Co. v. Federal Power Com- 
mission, supra, the Court stated that effect must be given to the exemption of 
producing and gathering, and indicated clearly that facilities, properties and 
activities of a producer and gatherer were exempted. The Court, in Phillips 
Petroleum Co. v. State of Wisconsin, supra, held only that a sale in interstate 
commerce for resale was not within the exemption of section 1 (b). The dis- 
cussion with respect of facilities and the recitation of the above-cited cases rep- 
resents clear recognition of the intended scope and effect of the exemption as 
regards facilities. 

he issue to be resolved. is whether the Natural Gas Act requires that a certif- 
icate of public convenience and necessity issue for construction and operation of 
the facilities necessary to effect a sale by a producer or gatherer in interstate 
commerce for resale. The issue is not whether a sale of gas in interstate com- 
merce for resale can be made without facilities. It cannot be doubted that 
facilities necessary to effect a sale of natural gas in interstate commerce are 
facilities used in interstate commerce. Recognition of this fact cannot, however, 
create power in this Commission to issue, much less to require, certificates author- 
izing construction and operation of such facilities. 


1478 








